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Statb  of  Nbw  York,  ) 

Office  of  tbb  Sbcrbtary  of  State,  5      * 

I,  John  Palmer,  Secretai'y  of  State,  do  hei-eby  certify  that  the  fol- 
lowing book  contains  a  correct  transcript  of  the  Code  of  Criiiiiiinl 
Procedure,  pajBsed  June  1,  1881,  and  the  acts  amendatory  thei-eof. 

In  witness  whei'i3of,  I  have  hereunto  set  my  signature,  at  the  nty 
of  Albany,  this  sixteenth  day  of  June,  in  the  year  one  thousand  ei^-ht 
hundred  and  ninety* six. 

JOHN  PALMER, 

Secretary  of  Stat€, 


EDITORIAL  NOTE  TO  THE   14th  EDITION. 


As  the  amendments  to  the  Code  of  Criminal  Procedure  are  very 
numerous  this  year;  owing  to  the  passage  of  chapter  880  of  the 
Laws  of  1895,  which  was  drawn  to  make  the  Code  conform  to  the 
amended  Constitution  of  1894,  it  may  be  well  to  add  a  word  in 
relation  to  the  provisions  of  the  last  named  law  of  1895,  so  that 
the  changes  made  in  the  criminal  law  of  procedui*e  may  be  apparent 
to  those  who  use  this  Code.  The  intention  of  the  framers  of  chapter 
880  of  the  Laws  of  1895,  was  mei*ely  to  make  such  changes  in  the 
Code,  as  were  rendered  necessary  by  the  changed  nomenclature  of 
the  courts  in  theConstitution  of  1894,  and  in  the  act  last  mentioned, 
section  two  expressly  provides,  **that  if  a  section  of  the  Code  of 
Criminal  Procedure  which  is  amended  by  this  act,  (chapter  880  of 
1895,)  is  also  amended  by  any  law  passed  at  the  session  of  the  Legis- 
lature at  which  this  act  is  passed,  such  other  law  shall  be  deemed 
to  supersede  the  provisions  of  this  act  amending  the  same  sections, 
whether  such  other  law  takes  effect  before  or  after  this  act,  and  the 
amendment  made  by  this  act  shall  be  of  no  force  or  effect."  The 
Legislature  saw  fit  only  to  pass  two  such  laws,  and  they  amended 
sections  thirty-nine  and  five  hundred  and  twenty-eight  of  this  Code. 
It  may  be  well  also  to  add,  that  chapter  96  of  1854,  chapter  57  of 
1874,  chapter  219  of  1888,  chapter  242  of  1888  and  chapter  243  of 
1888,  were  repealed  by  chapter  946  of  1895,  to  take  effect  January 
1, 1896,  although  such  repeals  apply  more  particularly  to  the  Code 
of  Civil  Procedure.    (Ed.) 
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SHOWING  IMPORTANT  CONSTITUTIONAL  AND  STATUTORY 
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[All  referenpes  to  the  Revised  Statutes,  are  to  Banks  &  Brothers' 
Sixth  EdiUon.] 


§8. 

N.  T.  Const.,  Art.  I,  ( 1. 

Id.,  Art. I.  J  6;  Art  VI,  $  18; 
Art.  X,  $  7. 

U.  S.  Const.,  Art.   VI;  N.  Y. 
Const.,  Art.  I,  $  6;  1  R.  S.,  376, 

N.  Y.  Const,  AH.  I,  $  6 ;  1  R. 
8.,  876,  $  18. 

i  10. 

U.  S.  Const.,   Art.   V;  N.  Y. 
Const,  Art.  I,  (  6. 

See   N.   Y.    Const.,    Art.    VI, 
K  Id,  19. 

§  18. 

Id.,  Art  VI,  K  U  18. 

§  18. 

Id.,  Art  VI,  $  1 ;  8  R.  S.,  182, 

§1. 

§14. 
SAA,  J8a,§8. 


$  15. 

Id.,  $  8. 

}  16. 

Id.,  $  4. 

}  17. 
3  R.  S.,  188,  $  HtX 

(  18. 

Id.,  §  14. 

§  19. 

Id.,  (  16. 

§  80. 

Id.,  §§  7,  9. 

$  81. 

3  R.  9.,  459,  }$  20,  21. 

$  88. 

Id.,  229,  ^  23-26. 

$  88. 

Id.,  227,  §§  18, 19. 

$  84. 
Id.,  231,  $  89. 

i  86. 
1     Id.,  K  42,  43. 


vi  SOORCES  OF  THE  SECTIONS  OF  THIS  CODE. 

$  se. 

L.  IS49,  ch.  12S,  ( 11,  an  amend- 
ed by  L.  1870,  ch.  470;  3  R.  S., 
3B3,  i  15. 

5  87. 

Id. 

SR.8.,a71,  HS6,40,  48. 

Id.,  9  IS. 

f  80. 

Id. 

f  81. 

L  8.,  34S.  }  81,  <t  ug. 


{88. 

Id.,  345,  iLetug. 

(86. 

Bm  3  R.  S.,  226,  $  33. 

N.  T.  Const.,  Art.  VI,  $  16. 

§61. 

3  R.  8.,  241,  a  66.  67,  70. 

4  68. 

See  id.,  {  63. 

(68. 

Bee  td..  i  68. 

«86. 

3R.S..334,  fjl,  G8. 

{64. 
See  id.,  {  63. 

}89 

8  R.  8.,  334,  »  7,  10. 

{66. 

Bee  id.,  {  66. 

{66. 

3R.S.,  1004.  {1;  id,  1008 

eh.  390,  L.  1879. 

MO. 

Id..  §  11. 

Id.  {19. 

j57. 

See  ch.  390,  L.  1879, 

{48. 

N.  T.  Conat.,  irt.  VI.  {  IB;  1 
R.  8.,  876  i  id..  328,  {  23. 

{48. 

8  R.  8..  336.  S  14. 

}  44. 

W.,  }  13. 


{46. 

3R 

8 

334, 

{1. 

{46. 

Id. 

{47. 
3R 

8 

336, 

{30 

{48. 

Id., 

} 

8. 

{49. 

3R 

a 

340 

{63. 

L 

1859, 

3R.8.,240,{{G8,69,60,e; 
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See  id.,  1005,  $  2. 

§63. 

1(1.,  1008,  $  23,  ch.  248,  L.  1840 

§64. 

3  R.  S.,  1009,  $$  29-42  inclusive. 

(66. 

See  L.  1865,  ch.  568. 

§66. 

See  id. 

§67. 

See  id.,  }  81. 

§6a. 

Ch.  284,  L.  1879,  and  amend- 
ments. 


§ 


Id.,  i  1. 


§70. 

Id., }  14. 

§71. 

Id.,  i  26. 

§7t. 

Id.,  §  8. 

§78. 

Id.,  §  1. 

§76. 

2  R.  8.,  596,  $  17 ;  id.,  609,  $  1, 
ch.  688,  L.  1871. 

§76. 

3R.S.,  596,  $20. 

§84. 

3  R.  8.,  996,  $  1. 

§85. 

S  R,  8.,  996,  f  2, 


§  86. 

Id.,  $  8. 

}  89. 
3  R.  8.,  997,  $  4. 

$  90. 

Id.,  $  5. 

$  91. 

Id.,  $  6. 

$  98. 

Id.,  (  7. 

S  98. 

Id.,  §  8. 

$  94. 

Id ,  $  9. 

$  96. 

Id.,  $  10 

§  96. 
Id.,  §  10. 

$  97. 

LI.,  $  11. 

$  98. 

Id.,  $  12. 

§  99. 

Id.,  §  14. 

$  102. 

8  R.  S.,  726,  \  108. 

$  108. 

Id.,  §  104. 

$  104. 

Id.,  }  105. 

$  105. 

Id.,  §  106. 

$  106. 

I     See  cb.  69,  L.  IM^. 
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{  107. 

Id. 

i  lOS. 

Id. 

i  109. 

Id. 

{  110. 

Id. 

$11S- 

Id. 

$  116. 

SB.  S.,  726,  j  107. 

i  lie. 

Id. 
§  117. 

Id. 

i  118. 

3R.  e 

t  184. 


183,  i  10. 
R.  8.,  138,  {  IS. 


'.  ConerL,  Art.  TI,  j  1  ;  3 
,  1S4,  a  16,  17. 


{  128. 

N.  y. 
R.  a, 

(  1S9. 

Id. 
f  180. 

3R.8., 
S  131. 

N.  T. 
R.  S., 

i  18B. 

Id.,  $ 


Const.,  Art  VI.  e  1 ;  3 
184,  $  18. 


CoDrt.,  Art.  TI,  }  I  ;  3 

184. i  at. 


18,uid8R.8.,a2S,}9D; 

0,  L.  1M7,  i  as. 


i  188. 

3  R.  S.,  963,  }J  5,  8. 

i  184. 
See  id.,  }{  47,  48,  SO. 

i  186. 

3R.  S.,  1021,  $4S. 

$  186 
3R.  S.,  1031.  $44. 

i  1S7. 

Ch.  167,  L.  1877. 

i  188. 

3R.  B.,  1035,  }$  SO,  ei,  83. 

i  189. 

See  S  R.  8.,  989.  $  E  ;  963,  { 

}  141. 

3  R.  S.,  1020,  i  37. 

S  148. 
III. 

i  148. 

Id. 

{  147. 

3  R.  8..  998,  (  1. 

$  148. 

3  R.  S.,  998,  i  a. 

S   160. 

3  a  S.,  998,  S  3. 

$  166. 

3R.  S.,999,94. 

S  166. 

I<1.,  S  G. 

S  167. 

3  R.  8 ,  999,  a  S,  7. 
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i  169. 

3  R.  S.,  999,  a  7,  8. 

$  808. 

3  R  S.,  1000,  $  18. 

i  160. 

Id.,  §  9. 

• 

§  804. 
3  R.  8.,  1000,  $  19. 

i  161. 

Id.,  §  10. 

§  806. 

3  R.  8.,  1001,  §  28. 

(168. 

See  id.,  712,  $$  6,  7. 

§  807. 

3  R.  8.,  1000,  §  20. 

(168. 

Id. 

§  816. 

3  R.  8.,  1000,  i  21. 

(164. 

3  R.  S.,  999.  $ 

12. 

§  816. 

Id.,  §  23. 

(169. 

3  R.  S.,  726,  S 

105 ;  1045,  $  24. 

§  817. 

Id.,  }  24. 

(170. 

See  3  R.  8.,  928,  $  88. 

$  818. 
Id.,  §  25. 

(188. 
3  R.  S.,  1000, 

ilA. 

$  881. 

3  R.  8.,  1001,  $  28. 

(189. 
Id.,  §  14. 

(190. 

Id. 

$  888. 

U.  8.  Const.,  Art.  V;  N.  Y. 
Const.,  Art.  I,  (  6 ;  1  R.  8., 
876,  $  12. 

(195. 
3  R.  8.,  1000, 

(18. 

$  888. 

8R.  8.,  1018,  $26. 

(196. 
3  R.  8.,  1000, 

$15. 

$  884. 

Id. 

(198. 

3  R.  8.,  1000, 

(18- 

$  880. 

8  R.  8.,  1018,  $  28. 

(199. 

Id.,  {  16. 

$  881. 

Id. 

(800. 

Id.,  $  16. 

S  888. 

Id.,  $  24. 

(801. 

M.,  i  17. 

$  888. 

Id.,  $  28. 
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(  884. 

$  878. 

Id.,  $  24. 

3  R.  8.,  1022,  §  51. 

$  886. 

$  879. 

Id.,  1019,  $(  84, 86. 

Id. 

$  887. 

• 

§  884. 

Id.,  1018,  $  27. 

3  R.  S.,  1022,  $  54. 

$  888. 

§  886. 

Id.,  §  28. 

3  R.  S.,  1022,  §  54. 

$  889. 

}  800. 

Id. 

Ch.  338,  L.  1847  (3  R.  S.,  10 

$  844. 

§57. 

3  R.  S.,  1018,  ( 

26. 

§  804. 

$  860. 

3  R.  S.,  1023,  §  58. 

3  R.  S.,  1019,  $ 

80. 

§  809. 

$  868. 

3R.  S.,  1024,  5  74. 

3  R.  S.,  1019,  $ 

29. 

$  840. 

3  R.  S.,  994,  6  45. 

$  867. 

• 

3  R.  S.,  1019,  ( 

82. 

i  841. 

* 

3  R.  S.,  994,  $  46. 

§  868. 

8  R.  8.,  1019,  ( 

82. 

§  848. 

3  R.  8.,  1024,  $  74. 

f  868. 

3  R.  8.,  1019,  $ 

82. 

§  844. 

Id.,  229,  §  29,  1026,  §  87. 

i  864. 

$  846. 

8  R.  8.,  1019,  ( 

88. 

3  R.  S.,  229,  §  29. 

S  866. 

$  846. 

Id.,  $  81. 

3  R.  8.,  1026,  §J  87,  88. 

§  866. 

$  866. 

Id.,  $  81. 

3  R.  8.,  1028.  §  1. 

§  868. 

$  866. 

Id.,  1020,  i  86. 

Id.,  1029,  {  18. 

$  869. 

$  869. 

Id. 

See  id.,  }  11. 

f  B72. 

§  868. 

Id.,  §  83. 

ftlL».,1^^,\Afi&. 
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J  878. 

}«4. 

3  R.  S„  1028,  S  9  s  see  L 

1858. 

3  R.  S..  995,  i  48. 

ch.  333,  S  I. 

$4BS. 

{3')'0< 

See  3  R.  a.  1030,(96. 

Ch.  475.  L.  1872. 

MB6. 

4  877. 

See  id. 

3  R.  s.,  vym,  i  e. 

i  «67. 

faea. 

See  id.,  i  37. 

L.  1873,  ch.  437  (3  B.  8.. 

1032). 

}43. 

Rule  33,  8ap.  Ct. 

iB87. 

3  a.  8..  707. 5 19a 

}«3. 

S3B8. 

SeeSR.  8.,  1029,  }18. 

BeeSR.  8.,  1029.  }19. 

M84. 

jaei. 

Ch.  61,  L.  1676. 

3  R.  B.,  1030,  i  25. 

$  486. 

{888. 

3  R.  S.,  1034.  «  13. 

M.,  1029.  i  19. 

{487. 

»afls. 

III.,  i  14. 

3  R.  S..  1032,  $  48,  L.  1869,  ch. 

$  490. 

878. 

3  R.  S..  1035.  (  15. 

iSO*. 

$  491. 

M.IOSi.  {69l  id-.lOM. 

»B0. 

3  R.  S.,  931,  {  11. 

tl.ttuq 

i  498. 

(see. 

Id..  {  13. 

IJ.,  1029.  i  20. 

M>8. 

i897. 

Id.,  i  18. 

Id.,  i  21. 

}4M. 

1898. 

Id.,  i  14. 

I.i.,  i  83. 

5  49B. 

i4l8. 

Id.,  i  15. 

N.  Y.  CoTtBt ,  Art.  I.  (  8 
8..  37a,  {  31. 

ilR. 

{  496. 

Id.,  i  le. 

t48«. 

Mev- 

tS.S.,  707,  f  197. 

8R.S.,fll»,%n. 
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i  4»8. 

Id.,  i  1 


i  499. 

Id.,  i  19. 

{  600. 

.     Id.,  $  20. 

i  fiOl. 

Id.,  $}  20,  21,  23. 

i  60S. 

Id.,  ${  21,  22. 

i  603. 

LI..  }  23. 

$  604. 

Id.,  {  24. 


{  606. 

Id.,  $  26  i  Bee  ch.  256,  L.  1S3S, 
51. 

(  607. 

Id.,  {  27 ;  see  ch.  2&8,  L.  183G, 
S3. 


Id.,  $28;  Beech.  366,  L.  1S35, 
(3. 
{600. 
Id.,  $a»i  eeeL.  1646,  ch.  118; 
L.  1647,  ch.  360. 

(  610. 

Bee  L.  1873,  ch.  3&7. 

(  618. 
Beech.  176,  L.  1879]  cb.  U8, 
I,.  1880. 

i  687. 

Bee  3  R.  8..  1U3D,  {  39. 


i  6S0. 

Rule  31,  Ct.  of  App. 

$  647. 

Rtile21.Ct.  nrA))]!. 

i  560. 

3R.  S,.  1001,531. 

5  667. 
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The  Code  of  Criminal  Procedure. 


CHAPTER  442,  LAWS  OF  1881. 

AS  AMENDED  BY  LAWS  OF  1882,  1883.  1884,  1885,  1886,  1887, 1888,  1889, 1800, 

1891,  1892,  189.%  1894  A  1895. 

AN  ACT 

To  establish  a  Code  of  Criiniual  Procedure. 

Pfiflsed  June  1>  1881;  three-tifthfi  being  preaent. 

The  People  of  the  State  of  New  York,  represented  in  Senate  amd 
Assembly,  do  enact  asfoUows: 

PRELIMINARY  PROVISIONS. 

Section  1.  Title  of  the  Code. 

2.  DiTUiooB  of  the  Code. 

8.  No  person  punishable  bat  on  legal  conviotlon. 

4.  Crimes,  how  prosecuted. 

6.  Criminal  action  defined. 

6.  Parlies  to  a  criminal  action. 

7.  The  partjr  prosecuted  known  as  defendant. 

8.  Righu  of  defendant  in  a  criminal  action. 

9.  Second  prosecution  for  the  same  crime  prohibited. 

10.  No  person  to  be  a  witness  against  himself  in  a  criminal  action  or  to 
be  unnecessarily  restrained. 

Sbction  1.  Title  of  Code.—  This  act  shall  be  known  as  the  Code 
of  Criminal  Procedure  of  the  State  of  New  York. 

Prascr  v.  Board,  etc.,  17  N.  Y.  St.  Rep.  875. 

}  2.  DiTisions  of  the  Code.  —  This  Code  is  divided  into  six  parts. 
The  first  relates  to  the  courts  having*  original  jurisdiction  in  ciiminal 
actidus; 

The  second  i*elatefi  to  the  prevention  of  crime ; 

The  third  relates  to  the  judicial  proceedings  for  the  removal  of 

pablic  officers  by  impeachment  or  otherwise  ; 

The  ioQTih  reUtee  to  the  proceedings  in  criimnal  ac^onB  ptosttcoNAdi 
bjriadietmeDi; 
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The  fifth  relates  to  proceedings  in  ppecial  sessions  and  police  court 
The  sixth  relates  to  special  j^roceedings  of  a  criminal  nature. 

People  V.  Pctrea,  92  N.  Y.  1.58;  65  Uow.  59;  1  N.  Y.  Cr,  21 

{  3.  No  person  punishable  but  on  legal  conviction.—  No  persi 
can  be  punished  for  a  crime  except  upon  legal  conviction  in  a  ecu 
having  jurisdiction  thereof. 

Alt.  1.  ( 1,  N.  Y  Const.;  U.  8.  Const,  fifth  amendment.  So  conviction  ( 
ex  parte  affidavits.  Kx  parte  James,  30  How.  Pr  446;  Cameron  v  Triba 
Ash'n,  -27  N.  Y  St  Hep.  912;  Taylor  v.  Porter,  4  Hill.  140;  Plato  v  People 
Park.  586;  Warren  v  People,  id.  544;  Happy  t?.  Moshcr,48  N.  Y  313;  People 
Brady.  56  id.  182;  People  ex  rei.  McDoualdr.  Keeler  99  N.  Y.463.  32  Hun, » 

{  4.  Crimes,  how  prosecuted. —  A  crime  must  be  prosecuted  1 
indictiuenty  except 

1.  Where  proceedings  are  had  for  the  i-enioval  of  a  civil  officer 
the  state  on  impeachment  by  the  assembly  for  willful  or  corru 
misconduct  in  office ; 

2.  Where  pi'oceedings  are  had  for  the  removal  of  justices  of  tl 
peace,  police  justices  and  justices  of  justices*  courts  and  their  clerk 

3.  A  cnme  arising  in  the  militia  when  in  actual  service,  and  in  tl 
land  and  naval  forces  in  time  of  war,  or  which  this  state  may  ke( 
with  the  consent  of  congress  in  time  of  peace  ; 

4.  Such  crimes  as  are  hereinafter  or  in  special  statutes  specified  i 
cognizable  by  courts  of  special  sessions  and  police  courts. 

Art.  1.  (  6,  N.  Y.  Const.,  fifth  amendment,  Fed.  Con( 

§  6.  Criminal  action  defined. —  The  proceeding  by  which  a  pan 
charged  with  a  crime  is  accused  and  brought  to  trial  and  punishmen 
is  known  as  a  ciiminal  action. 

$  6.  Parties  to  a  criminal  action. —  A  criminal  action  is  prosecute 
in  the  name  of  the  people  of  the  state  of  New  York,  as  plaintiff 
against  the  party  charged  with  crime. 

People  V.  Johnson,  104  N.  Y  216;  6  N.  Y.  Cr  217;  affinning,  4  id.  69 

§  7.  The  party  prosecuted  known  as  defendant.— The  party  proa 

cuted  in  a  criminal  action  is  designated  in  this  Code  as  the  defendan 

People  r.  Johnson.  104  N.  Y.  216;  5  N.  Y.  Cr.  217;  affirming,  i  Id.  60 

• 

$  8.  Rights  of  defendant  in  a  criminal  action.—  In  a  crimin 
action  the  defendant  is  entitled 
1.  To  a  speedy  and  public  trial ; 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  he  may  appear  an 
defend  id  person  and  witb  counsel  *,  and. 
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3.  To  prodane  witnesses  id  his  bebair,  and  to  be  confronted  with 

the  witneeses  againet  bim  in  the  preeence  of  the  court,  except  that 
where  the  charge  has  been  preliminarily  exmniaed  befoii;  a,  magis- 
trate, and  the  testimony  reduced  by  him  to  the  foi'm  of  a  depoeition 
in  the  presence  of  the  defendant,  who  has,  either  in  person  or  by 
counsel,  crosB-ezamined,  oi'  bad  an  opportunity  to  cross-examine,  the 
witness,  or,  vbere  the  teBtimony  of  a  witness  on  the  part  of  the  people, 
has  been  taken  according  to  We  prooUioTWo/Bectiou  two  hundred  and 
DJneteen  of  this  Code,  the  deposition  of  the  witness  may  lie  read  upon 
its  being  satisfautorily  shown  to  (he  court  that  he  is  dead  or  insane, 
or  cannot  with  due  diligence  be  found  in  the  state.  [Au'o  Ch.  432 
1*1887.] 

Sub.  1.  See  eih  Ameml.  ConM.  V.  8  Sub.  2.  Art  1.  (  a,  N.  Y.  ConBt.  Seo 
Ptople  ex  reJ.  UsrliDB  v.  Van  Allen,  W  N.  Y.  31.  Sub.  3.  No  nghu  before 
coCDQcr.  Crlaael'lD  Peirins,  13  ilun.iOOi  s.c.SIN.  Y.e'23.  Escnticd  uriaoneT 
can  bare  no  reliet  Peoiilc  v.  Oi-ael.  AA  M.  Y.  80.  Duo  <]ili);cncc.  1-cople  v. 
Uurphy,  1  S.  Y.  Cr.  IW.  Con.iitional  eiamioation.  Peuplu  v  Williama,  38 
HDD,  31«i  3  N.  r.  Cr  S);  Fcoiile  v.  Fiab.  I'^  N.  Y.  1S2.  Cauusul.  I'eople  ex 
rel  BurgcsB  o.  Risley,  M  How.  67;  People  o  Taimer,  13  Huu,  1«1 ;  2  N.  Y.  Cr. 
1«;  Pea|>Ie  r.  Major,  sic..  19  Hun,  43'J;  People  ex  rel.  tiirliug  c.  Allen,  W 
N.  Y.  31;  Feaple  ei  rel.  UcDonalil  •<.  iiee]cr,iiUiil.  (Gt.  Opiwrionlly  rorcroaa. 
eiaminaiion.  People  o.  Penhollow. «  Hun.  JUS;  5  N,  V.  Cr.  41;  People  V. 
Williams,  3A  Hun.  MB;  3  N.  Y.  Cr.  6H.  UyinR  dedarHliona.  People  o.  Smltll, 
101  X.  Y,  (Dl;  3  .'4.  Y.  Cr.  131;  People  e.  Sweeney,  41  Itun.33'i.  DciMialtlone. 
Vlzbtman  v.  People,  87  Barb.  It;  Uul.  Lire  Idb.  Co.  v.  Antbony,  M  linn,  101, 
UB;  Peo|il<!  V  UuldicI,  100  N.  Y.  503,  3  N.  Y.  (;r  Ul.    ■'>ce  People  ex  rel.  Us- 

Donalil  o.  Koeler .  3-J  llun,  MB;  People  r,  Snrague.r""-'  '"'■  " — '--  ' 

SiDK.n  id.  IIT;  People  n.  Itrothenon,  47  Id.  SBk;  8 
SU;  Uilbcealb  v.  Stale,  ii  Tex.  App.  318;  Stale  v.  H 


{  9.  8«ooiid  proi«otitlon  tot  ths  lam*  crime  piohlblted. —  No  pe^ 
ton  can  be  aubjecled  to  a  second  pt'osecution  for  a  crime  for  whidi 
he  has  once  been  prosecuted,  and  duly  convicted  or  acquited. 

Art.  1,  (  8,  N.  Y.  Const.  Former  [rial  and  conTictlon.  witboat  ladnneat, 
•oatains  a  plea  of  inilr«  foit  convict.  Shepherd  p.  Puople.  U  N.  Y.  408.  Sea 
People  c.  Goodwin.  IS  Julins.  nxi;  People  d.  BarreU,  1  i<i.  M:  Id.  v.  Olcott,  9 
lb.Cu.3ai;  IJ.e  Cramer,  3  Park.  171;  I.fr.  McC]o8ko]',lb.&7;  Id.  v.  Saunders, 
41b.  1»6;  I.l.  V.  Warren,  1  lb.  S3S;  Id.  o,  Allen,  lb.  4IB;  Id.  d.  Van  Kenren,  01b. 
«;  Id.  V.  Kmmnicr,  4ib.  S17;  Id.  c.  Townaand,  3  Hill,  t7»;  CaDlerv.  People.  1 
Abb  Dec.  31H;  People  e.  Krammer.  1  Shcld.  MB;  (inrdmerf.  People.  8  Park. 
U8;  People  e.  Caaborud,  13  Jolins.  391;  Burner.  People,  I  Park.  IKi;  People  V. 
Cinutock.a  Wend.  filS.  Wben  former  Judgment  ruveriied.  new  indictment 
■nay  be  found.  Kcllcy  o.  People,  0  Ilun,  K».  8eo  People  e.  Kuloff,  5  Park.  77. 
Where  wronjrjudjimunt  renderril  on  regular  conticlion,  cannot  retry,  Shep- 
henl  V  Peoiile,  mprai  but  may  remit  record  and  reeontenco.  Huaaey  v. 
People.  47  Harli.  JHsf.  A  verUicl  of  conviclion  on  ono  count,  acquila  on  all 
Mbera.  Guentbor  c.  People.  H  S.  Y  100;  People  e  Dowlinr,  23  A.  L  J.  3U. 
See  People  v.  Plaher,  14  Wend.  S;  People  c.  Ward.  IB  Id.  £31;  Fcuple  v.  Mc- 
Ooran.  I71d.  388;  Peopler.  Green, ISId.Uj  Klnne.  People. B  Hun, aK7;  People 
V.  KfhAr'U.  H  id.  -JKS;  People  tt.  Peck.  4  N.  V  Cr.  US;  People  ex  rel.  Van 
Uouiciii;  Sadler.  «J  V.V.  lift;  3N.Y.Cr.4TI;  People  P.  Miller,  38 Hun,  82;  » 
-N,  V,  Cr.  478;  Proiilr  e  s.'ulli-.  Id.  244;  People  o.  Burob,  B  Id  »;  People  v. 
Pibner,  109N.  Y.  417;  H:iru.rii- r  People.  ■«  Id,  lfl7;  Pcuple  c,  Koaitle,  SO  harb. 
K;  Peepleo  Cifroarale,  im  >  f ,  M;  People  o.  Do  wit  ng,  M  Id.  478;  People  p. 
Seeley.n  Hun,  ISO;  3.V,  Y,  (  r  .'»;  a  How.  IN,  S,)  lOS;  Grant  o.  People.  4  Pork. 
M7;  Kloek  d.  People,  2  Id  ti7i: .  I'eople  v.  UAion,  efi  Cal,  118;  83  Am,  Rep,  Ut: 
McFBrland  v.  State,  K  Win.  iuo;  BO  km.  Bep.  8S7;  Bell  V.  State,  W  U&.  «U-,  n 
'-  "-  ■-  "^-'--v.Siaie.lir.lDd  !8B:  Sfi  Am.  ReD.217',  Peoo\«v,  VLcatm, 
<"—<'-  *7Id.l]S;  17  Am.  Rep.Wl;  BohMM«il.M»»«, 
jiD  f.  Arnold,  83  Ky.  I  4Am.W.\U. 
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{  10.  No  person  to  be  a  witness  against  himself,  etc,,  or  unneces- 
sarily restrained. — No  pei*son  can  be  compelled  in  a  criminal  action 
to  be  a  witness  against  himself,  nor  can  a  ]>erson  charged  with  ciime 
be  subjected,  before  conviction,  to  any  nioi*e  restraint  than  is  neces- 
sary for  his  detention  to  answer  the  charge. 

See  i  398.  post,  Fifth  Amend.  Fed.  Const  art.  1,  f  6,  N.  T.  Const. 
Defendant  may  be  required  to  answer  when  it  cannot  he  ased  against  him. 
Perrine  v.  Striker,  7  rai.  688 ;  People  ex  rel.  llackley  v  Kelley,  24  N.  Y. 
74.  How  a  defendant  can  waive  this  privilege.  Connors  v  People,  50  N.  Y. 
340.  Witness  against  himself.  People  v.  Mondon,  103  N.  Y.  211;  38  llun.  198; 
4  N.  Y.  Cr.  123;  Connors  v  People,  60  N.  Y.  240;  Brandon  v.  People,  42  id  571; 
People  V.  Brown,  72  id.  671;  People  v.  Crapo,  76  id.  268;  People  v.  Coartney, 
M  id.  490;  1  N.  Y.  Cr.  673;  afllrming,  31  Hun,  199;  1  N  Y.  Cr.  677;  People  v. 
Sharp,  107  N.  Y.  427.  Unnecessary  restraint.  Ruloffv  People,  45  N.  Y.  213; 
People  V.  Harrington,  42  Cal  165;  10  Am.  Rep.  296.  Identity  by  track  or 
exposure  of  person.  State  v.  Graham.  74  N.  C.  646;  21  Am.  liep.  498;  State  v. 
Garret,  71  N.  C.  86;  17  Am.  Rep.  I;  Blackwell  v.  8tatet67  Ga.  76;  44  Am.  Rep. 
717;  State  v.  Sanders,  68  Mo.  202;  80  Am.  Rep.  782;  Walker  v.  SUte,  7  Tex. 
App.  246;  82  Am.  Sep.  605;  Campbell  v.  State,  66  Ala.  80. 


PART  I. 

OF    THB    COURTS  HAVINO   ORIGINAL  JURISDICTION   IN   CRIMINAL  ACTIONS. 

TiTLB        I.   Of    THK    courts    of    ORIGINAL    CRIMINAL    JURISDICTION    IN 
GBNBRAL. 
II.    Of  THK  COURT  FOR  THE  TRIAL  OF  IMPBACUMBNTS. 

III.  Of  THB  COURTS  OF  OYBR  AND  TBRMINBR. 

IV.  Of  the  CITY  COURTS. 

V.  Of  the  COURTS  of  sessions. 

VI.   Of  tub  COURTS  of  special  sessions  and  POLICB  COURTS. 


TITLE  I. 

Cf  the  Courts  of  Original  CritninaZ  Jurisdiction  in  general. 
Beg.  11.  Of  the  courts  of  original  criminal  jurisdiction. 

§  11.  Of  the  courts  of  original  criminal  Jurisdiction. — The  follow- 
ing are  the  courts  of  justice  in  this  state  having  onginai  jurisdiction 
of  criminal  actions : 

1.  The  court  for  the  trial  of  impeachments  ; 

2.  The  supreme  court ; 

3.  The  county  courts  in  counties  other  than  New  York  ; 

4.  The  city  courts  of  Utica  and  Oswego ; 

6.  The  mayor's  court  of  the  city  of  Hudson; 

6  The  court  of  general  sessions  in  the  city  and  county  of  Ne 
York; 

7.  The  courts  of  special  sessions ; 

5.  The  police  courts. 

Tbe  courts  of  special  eessions  and  po^ce  cornea  ai^  ^~~ 

infexior  courts  of  record,  within  the  Bection  ot  lYk«  cona\\Vix^o\ 

\ 
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provides  for  the  removal  of  justices  of  the  peace  and  judges,  or 
justices  of  inferior  courts  not  of  record,  and  their  clerks,  by  such 
county,  city  or  state  courts  as  are  designated  by  law ;  but  for  no 
other  purpose.     [Am'd  ch.  880  op  1895.     In  effect  Jan.  1,  1896.] 

S«e  H  17, 18,  art.  6  of  State  Conat.    Coulter  v,  Murray,  15  Abb.  (N.  8.)  119; 
Wenzler  v.  People,  58  N.  Y.  616.  '       ' 


TITLE   II. 

Of  the  Court  for  the  Trial  of  Ifnpeachmeats, 

8lO.  IS.  Its  Jurisdiction. 

IS.  Members  of  the  court, 
li.  Presiding  judge. 

15.  Clerks  and  officers. 

16.  Seal  of  the  court. 

17.  Time  of  holding  the  court. 

18.  Oath  to  members  of  the  court. 

19.  Adjournments,  etc. 

10.  Compensation  of  members  and  officers  of  the  court. 

§  12.  Its  Jurisdiction.  —  The  court  for  the  trial  of  impeachments 

has  power  to  try  impeachments,  when  presented  by  the  assembly,  of 

all  civil  officers  of  the  state,  except  justices  of  the  peace,  justices  of 

of  justices*  courts,  police  justices^  and  their  clerks,  for  willful  and 

corrupt  misconduct  in  office. 

Art.  6,  f  18,  N.  Y.  Const. 

{13.  Members  of  the  court. — The  court  is  composed  of  the  presi- 
dent of  the  senate,  the  senators,  or  a  majority  of  them,  and  the  judges 
of  the  court  of  appeals,  or  a  majority  of  them,  but  on  the  trial  of  an 
Impeachment  against  the  governor,  or  lieutenant-governor,  the  lieu- 
tenant-governor cannot  act  as  a  member  of  the  court.  [Am*d  by  ch. 
880  OF  1895.     In  effect  Jan.  1,  1896.] 

Art.  6,  i  13,  N.  Y.  Const. 

§  14,  Presiding  Judge. —  The  president  of  the  senate,  or  in  case 
of  his  impeachment,  death  or  absence,  the  chief  judge  of  the  court 
of  appeals,  or  in  the  absence  of  both,  such  other  member  as  the  court 
may  elect,  is  the  presiding  judge  of  the  court. 

§  16.  Olerks  and  officers.—  The  clerk  and  officers  of  the  senate 
are  the  clerk  and  officera  of  the  court  for  the  trial  of  impeachments. 

§  16.  Seal  of  the  coturt. —  The  seal  of  the  court  for  the  trial  of 
impeachments  now  deposited  and  recorded  in  the  office  of  ih««^.T%* 
tary  of  state  shall  continae  to  be  the  seal  of  tYi\&  coutI  mA  t&xiaViXm 
kept  in  the  custody  of  the  cierk  of  the  aenate. 
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§  17.  Time  of  holding  the  coart— Upon  the  delivery  of  an  impeach- 
ment from  the  assembly  to  the  senate,  the  pi'esident  of  the  senate 
must  cause  the  court  to  be  summoned  to  meet  at  the  capitol  in  the 
city  of  Albany,  on  a  day  not  less  than  thirty  nor  more  than  sixty 
days  from  the  day  of  the  delivery  of  the  articles  of  impeachment. 

§  18.  Oath  to  members  of  the  court.— At  the  time  and  place  ap- 
pointed, and  before  the  court  proceeds  to  act  upon  the  impeachment, 
the  clerk  must  administer  to  the  j^residing  judge,  and  the  presiding 
judge  to  each  of  the  members  of  the  court  then  present,  an  oath  or 
affirmation  truly  and  impartially  to  ti*y  and  determine  the  impeach- 
ment ;  and  no  member  of  the  court  can  act  or  vote  upon  the  impeach- 
ment, or  any  question  arising  thereon,  without  having  taken  this 
oath  or  affirmation. 

§  19.  Ac^ourmnents,  etc. — The  court  may  adjourn  from  time  to 
time  and  hold  its  sessions  at  such  places  as  it  may  determine,  but 
no  more  than  two  sessions  of  the  court  can  be  held  during  the  recess 
of  the  legislature  in  any  one  year. 

§  20.  Compensation  of  members  and  officers  of  the  court.  —  The 
writ  and  process  of  the  court  must  be  signed  by  the  clerk  and  tested 
in  the  name  of  the  president  of  the  senate.  The  president  of  the  senate 
and  each  senator  are  entitled  to  receive  for  their  services  and  ex- 
penses while  actually  attending  the  court,  the  same  I'ate  of  compen- 
sation as  an  associate  judge  of  the  court  of  appeals  is  entitled  by 
law  to  receive  for  his  services  and  expenses  as  such  judge  for  the 
same  time.  The  other  officers  of  the  court,  excepting  the  judges  of 
the  court  of  appeals,  are  entitled  to  the  same  compensation  for  their 
attendance  thereon,  and  for  traveling  to  and  from  the  place  where  it 
is  held,  as  is  allowed  them  for  attending  a  meeting  of  the  senate,  but 
no  such  compensation  shall  be  received  for  attending  the  court  daring 
a  session  of  the  legislature. 


TITLE  III. 

Of  tJie  Courts  qf  Oyer  and  Terminer. 

Beo.  31.  Coart  of  oyer  and  terminer  in  each  coanty. 
S2.  ItsjariBdiction. 
28.  Bv  whom  held, 
ti.  Writ  or  process. 
85.  Clerk. 

Bepe&Jed  by  ch.  880  of  1895.    In  effect  Jan.  1,  1896. 

/-^J.  Court  of  oyer  and  terminer  in  eacli  ooxml^. — *I!Vi«^ 
^mch  of  the  couniiea  of  this  state,  except  that  tor  t\^p\xr^ 
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toa  and  Hamilton  are  deemed  one  county,  a  court  of  oyer  and  ter- 
miner, with  the  jurisdiction  conferred  by  the  next  section  and  no 
other,  but  nothing  contained  in  this  section  affects  its  jurisdiction  in 
actions  or  proceedings  now  pending  therein. 

It  Is  a  continaoas  coart.  Appo  v  People,  20  N.  T.  iVSl;  Naoghton  v.  People, 
7  Abb.  (N.  S.)  421 ;  People  «.  Palmer,  109  N.  Y.  416,  416;  People  ex  reU 
Sherwin  v.  Mead,  92  id  415;  People  v.  Bork.  96  id.  188. 


§  22.  Its  Jurisdiction. —  The  supreme  court  has  jurisdiction : 

1.  To  inquire,  by  the  intervention  of  a  grand  jury,  of  all  crimes 
committed  or  triable  in  the  county ;  but  in  respect  to  such  minor 
crimes  as  courts  pf  special  sessions  or  police  courts  have  exclusive 
jurisdiction  to  hear  and  determine,  in  the  first  instance,  the  jurisdic- 
tion of  the  supreme  court  attaches  only  after  the  certificate  mentioned 
in  section  fifty-seven  of  this  Code. 

2.  To  trjr  and  determine  all  such  crimes  and  to  try  all  persons 
indicted  for  the  same. 

3.  To  deliver  the  jails  of  the  county,  or  city  and  county,  according 
to  law,  of  all  prisoners  therein. 

4.  To  try  any  indictment  found  in  any  county  courts  or  the  court 
of  general  sessions  of  the  city  and  county  of  New  York,  which  has 
been  sent  by  order  of  the  county  court  or  general  sessions  to  and 
received  of  the  supreme  court,  or  which  has  been  removed  from  any 
court  into  the  supreme  courts  if,  in  the  opinion  of  that  court,  it  is 
proper  to  be  tried  therein. 

5.  To  exercise  the  same  jurisdiction  as  a  county  court  in  a  cause 
or  proceeding  transferred  according  to  sections  forty  and  forty-one 
of  this  Code. 

6.  By  an  order,  entered  in  its  minutes,  to  send  any  indictment 
found  therein  for  a  crime  triable  at  the  county  court  or  the  court  of 
general  sessions  of  the  city  and  county  of  New  York,  to  such  court. 

7.  To  grant  new  trials  in  all  cases  tried  therein. 

8.  To  let  to  bail  any  person  committed,  before  and  after  indict- 
ment found  upon  any  criminal  charge  whatever. 

9.  To  exercise  the  powers  conferred  upon  it  by  other  provisions 
of  this  Code  and  by  special  statutes.  [Am'd  by  oh.  880  of  1895.  In 
effect  Jan  1,  1896.] 

Coart  cannot  adjourn  to  place  not  appointed  for  holdine.  Northrop  v  Peo.. 
tl  N.  Y.  203.  See  H  41. 343  to  353.  465.  post.  Peo.  9  Bork,  98  N.  Y.  188;  Peo.  ex 
rel.  Sherwinv.  Mead.  28  Han.  227;  6t  How.  41;  92N.  Y.  415;  Peo. «.  Ostrander.V 
Han.  518;  1  N.  Y.  Cr.  274;  17  W  Dig.  878;  Peo.  v.  Myerg.  2  Hun,  026;  Dolan  •. 
Peo.  6  id.  493;  64  N.  Y.  485;  Thompson  v.  Peo  6  Hun.  135;  Peo.  v.  Gay,  10 
Wend.  509;  Peo.  v.  Appo.  20  N.  Y.  677;  Peo.  v  Sessions,  8  Barb.  144;  Peo.  «. 
CaTanaagh,  2  Abb.  84;  Neal  v.  Peo.  42  N.  Y.  470;  Peo.  v.  Clews,  4  Abh.K.  C. 
W;  Peo.  •.  Oardner,  6  Park.  143;  Peo.  v.  Palmer,  109  N.  Y.  4\&,  ii^. 
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Repealed  by  ch.  880  of  1895.    In  effect  Jan.  1,  1896. 

§  23.  By  whom  held. —  A  court  of  oyer  and  terminer  is  held  by  a 
justice  of  the  supreme  court,  without  an  associate. 

Art.  6,  $  7,  N.  Y.  Const  i  see  Smith  v.  People,  47  N.  Y.  330;  see  i  962,  post. 
People  V.  Bork,  81  Hun,  363;  96  N.  Y.  188;  2  N.  Y.  Cr.  177;  People  exrel.Bork 
V.  Gilbert,  1  N.  Y.  Cr.  398:  People  c  Shaw,  63  N.  Y.  86;  Cancemi's  case,  18 
Id.  128;  People  v  Hovey,  92  Id.  M4;  1  N.  Y.  Cr.  282;  People  v.  Cornetti,  92  N. 
Y.  86;  People  v.  Miller,  2  Park.  197;  People  t.  Ostrander,  29  Ilun.  513;  1  N.  Y. 
Cr.  274;  17  W.  Dig.  873. 

}  24.  Writ  of  process. —  A  writ  of  process  issued  out  of  the 
supretne  court  must  be  tested  in  the  name  of  a  justice  of  the  supreme 
court  of  the  district,  and  may  be  directed  by  the  court  into  any 
county  of  the  state,  as  occasion  requires.  [Am*d  by  ch.  880  op  1895. 
In  effect  Jan.  1,  1896.] 

Repealed  by  ch.  880  of  1895.     In  effect  Jan.  1,  1896. 

§  26.  Olerk. —  Except  the  clerk  of  the  county  of  New  York,  the 
clerk  of  each  county  is,  by  virtue  of  his  office,  the  clerk  of  the  court 
of  oyer  and  terminer  held  therein. 

TITLE  IV. 

Of  the  City  Courts. 

Chaptek    I.  The  city  courts. 

II.  General  provisions  relating  to  city  coarta 

CHAPTER  I. 

THB   CITY  CODBT8. 

Sec.  81.  City  courts. 

82.  By  whom  held. 

Repealed  by  ch.  880  of  1895.     In  effect  Jan.  1,  1896. 

§  26.  Jurisdiction. —  The  city  court  of  Brooklyn  has  criminal 
jurisdiction : 

1.  To  the  same  extent  and  in  the  same  manner,  and  with  the  same 
power  as  a  court  of  oyer  and  terminer  in  the  county  of  Kings  in  the 
indictment  and  trial  of  all  offenses  committed  in  the  city  of  Brooklyn, 
whenever  a  bill  of  indictment  for  any  such  offense  has  been  trans- 
mitted to  the  court  by  the  court  of  sessions  or  court  of  oyer  and 
terminer  of  the  county  of  Kings ; 

2.  To  remand  any  such  indictment  to  the  court  of  sessions  or  court 
of  oyer  and  terminer  of  the  county  of  Kings ; 

8.  To  prosecute  a  forfeited  recognizance  taken  by  the  court 
Beesions  or  court  of  oyer  and  terminer  of  ELings  county  and  bindi 
the  party  or  parties  and  witnesses  to  such  indictment  to  appear 
ike  city  of  Brooklyn, 

See  fia,  arte  of  State  Const.;  H  »n-«l»  ol  Co^^  ol  CV^'Kroi 
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Repealed  by  ch.  SSO  of  1895.    In  effect  Jan.  1, 1896. 

§  27.  By  whom  held. —  Any  one  of  the  judges  of  the  city  court  of 
Brooklyn  may  hold  a  court  of  criminal  jurisdiction. 

Repealed  by  ch.  880  of  1895.    In  effect  Jan.  1,  1896. 
§  28.  Jurisdiction.  —  The  superior  court  of  Buffalo  has  criminal 
jurisdiction : 

1.  To  inquire  by  a  grand  jury  of  all  crimes  committed  in  the  city 

of  Buffalo ; 

2.  To  try  and  determine  all  indictments  found  therein,  or  sent 
thereto  by  another  court  for  a  crime  committed  in  that  city  ; 

3.  To  send  any  indictment  pending  therein  undetermined  to  the 
court  of  oyer  and  terminer  or  to  the  court  of  sessions  of  the  county 
of  Erie  to  be  determined  according  to  law ; 

4.  At  a  general  term  thereof  exclusively  to  review  upon  motion 

on  the  indictment,  with  or  without  a  bill  of  exceptions,  its  decisions 

and  judgments,  and  grant  new  trials. 

See  H  sn  to 800  of  Code  of  CivU  Pro.;  People  v.  Dimick,  107  N.  T.  IS,  8S; 
41  Han,  «3S ;  5  N.  Y.  Cr.  200. 

Repealed  by  ch.  880  of  1895.    In  effect  Jan.  1,  1896. 

§  29.  By  whom  held. —  The  court  for  the  trial  of  indictments  and 
the  transaction  of  criminal  business  other  than  specified  in  sub- 
division 4  of  the  last  section*  may  be  held  by  any  one  of  the  justices 

thereof. 

See  f(  205, 896  of  Ck>de  of  Civ.  Pro. 

Repealed  by  ch.  880  of  1895.    In  effect  Jan.  1,  1896. 

}  30.  Terms. —  There  must  be  at  least  four  terms  of  the  court  for 
the  trial  of  indictments  and  the  transaction  of  criminal  business 
held  in  each  year,  to  be  appointed  as  prescribed  in  section  280  of 
the  Code  of  Civil  Procedure. 

See  H  805,  S86  of  the  Code  of  Civil  Prooedure. 

)  31.  Oity  oonrts. —  The  city  courts  having  original  criminal  jur- 
isdietion«  are  the  recorder's  court  of  Utica,  the  recorder's  court  of 
Oswego,  and  the  mayor's  court  of  Hudson.  Their  jurisdiction  in 
criminal  matters  is  defined  by  special  statutes,  and  continueB  as  thus 
defined.    [Am'd  bt  ohap.  880  ov  1895.    In  effect  Jan  1, 1896.] 
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§  32.  By  whom  held. —  These  courts  for  the  exercise  of  their 
oriminal  jurisdiction  must  be  held  by  the  following  officers : 

1.  The  city  courts  of  Utica  and  Oswego  by  the  recorders  of  those 
cities  respectively ; 

2.  The  mayor's  court  of  Hudson^'by  the  mayor  of  that  city. 


CHAPTER  n. 

GENERAL  PROVISIONS  RELATING  TO  CITY  COURTS. 

Seo.  83.  Indictments  for  offenses  ponishable  with  death  to  be  sent  to  the 
supreme  court. 
84.  Indictments  for  crime  not  punishable  by  death. 
35.  Indictments  when  to  be  sent  to  city  court. 
86.  Court  continued  beyond  terms. 

§  33.  Indictments  for  offenses  punishable  with  death,  etc. — 
When  an  indictment  is  found  at  a  city  court  for  a  crime  punishable 
with  death,  the  court  may  send  it  to  the  next  trial  term  of  the 
supreine  court  hdd  in  the  county.  [Am*d  bt  ch.  880  of  1895.  In 
effect  Jan.  1,  1896.] 

§  34.  Indictments  for  crime  not  punishable  by  death. —  A  city 
court  may  also  send  an  indictment  found  therein  and  remaining 
undetermined  for  a  crime  not  punishable  with  death  to  the  next 
trial  term  of  the  supreme  court  of  the  same  county,  to  be  determined 
according  to  law.  But  that  court,  if,  in  its  opinion,  the  same  is  not 
proper  to  be  tried  therein,  may  remit  it  back  to  the  court  by  which 
it  was  sent,  which  must  proceed  thereon  as  if  it  had  remained  there. 
[Am'd  by  ch.  880  OF  1895.     In  effect  Jan.  1,  1896.] 

§  36.  Indictments  when  sent  to  city  court — When  an  indict- 
ment is  found  in  the  supreme  court  in  a  county  embracing  any  of  the 
cities  in  which  a  city  court  having  original  criminal  jurisdiction  is 
established,  for  an  offense  committed  in  that  city,  the  court  in  which 
it  was  found  may  send  it  to  the  next  city  court  in  which  it  is  triable, 
which  must  proceed  to  try  and  determine  the  indictment  as  if  it  had 
been  found  therein.  [Am'd  by  chap.  880  of  1895.  In  effect  Jan.  1, 
1896.] 

§  36.  Ck)iu:t  continued  beyond  terms.—  If  the  trial  of  a  cause  ^ 
commenced  before  the  expiration  of  the  tei*m  of  a  city  court 
court  may  be  continued  beyond  the  term,  to  the  completion  of 
trhU  And  the  rendering  of  judgment  on  the  verdict. 
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TITLE  V. 

Of  the  CouHs  of  Sessions. 

Crapteb     I.  The  courts  of  sessions  in  general. 

II.  The  coarts  of  sessions  in  counties  other  than  New  York, 
m.  The  court  of  general  sessions  of  the  city  and  county  of  New  York. 

CHAPTER  I. 

THB  00UBT8  OF  8BSSI058  IK  OBNBBAL. 

Sec.  87.  General  provisions. 
38.  The  courts  of  sessions. 

Repealed  by  eta.  880  of  1896.    In  effect  Jan.  1, 1896. 

§  37.  General  proviBions. —  Ttaere  is  in  each  of  the  counties  of  this 
Btate  a  court  denominated  the  court  of  Beaaions,  with  the  jurisdiction 
conferred  by  the  next  two  chapters  and  no  other,  but  nothing  con- 
taining in  this  section  affects  its  jurisdiction  in  actions  or  proceedings 
now  pending  therein. 

Art.  6,  i  15,  N.  Y.  Const.;  People  v.  Bradner,  107  N.  Y.  1;  People  v.  Cook,  45 
Hun,  S4. 

Repealed  by  ch.  880  of  1896.    In  effect  Jan.  1,  1896. 

^  38.  The  courts  of  sessions. —  The  courts  of  sessions  are : 
1.  The  courts  of  sessions  in  counties  other  than  New  York ; 
3.  The  court  of  general  sessions  in  the  city  and  county  of  New 
York. 

CHAPTER  II. 

OOUBTS  OV  8B8SIOV8  IN  COUNTIBS  OTHBR  THAV  NBW   YORK   AND  KIVGMU 

8bc.  V.  Jorisdiction. 

40.  Indictments  to  he  transfierred  to  oyer  and  terminer. 

41.  Id.;  remitting  hack, 
ti.  By  whom  held. 

4S.  Justice  disqualified. 

44.  Same. 

45.  When  and  where  held  ;  Jurors. 
40.  Jurors,  when  to  be  drawn. 

47.  Clerk. 

48.  Writ  or  process. 

49.  Compensation  of  Justice. 

People  V.  Bngg.  8  K.  T.  Cr.  177. 

{  Z9,  Jnrlsdlotloiu —  The  ooonty  conrtB  embraced  in  thia  chapter 
have  jorifldiction; 

1.  To  inquire  by  the  intervention  of  a  grand  jury  of  all  crimes 
committed  or  triable  in  the  county ;  but  in  respect  of  such  minor 
erimest  <m  courtB  of  special  sessions  or  police  courts  have  qxcItvcIn^ 
toriadiction  to  hear  and  determine,  in  the  first  Vn^Ance^  \\k^  ^xxrs&i^^ 
ikm  of  the  county  eouH  attaches  only  after  Ite  ceT\^caX/^  m'wi"C«rDs^ 
mmetkm  Bftynieyea  of  this  Code. 
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2.  To  try  and  determine  indictments  found  therein  or  sent  thereto 
by  the  supreme  court  or  by  a  city  court  in  the  county  for  crimes  nut 
pamshable  with  death ;  and  the  county  court  of  Kings  county  shall 
also  have  jurisdiction  to  try  and  determine  all  such  indictments,  in^ 
ciuding  those  for  crimes  punishable  with  death, 

8.  To  hear  and  determine  appeals  from  orders  of  justices  of  the 
peace,  under  the  provisions  of  law  respecting  the  support  of  bastards. 

4.  To  examine  into  the  circumstances  of  persons  committed  to 
prison  as  pai*ents  of  bastards,  and  to  discharge  them  in  the  cases 
provided  by  law. 

5.  To  try  and  determine  complaints  under  the  provisions  of  law 
respecting  masters,  apprentices  and  servants. 

6.  To  review  the  convictions  of  disorderly  persons  actually  im- 
prisoned, and  to  execute  the  powers  conferred  and  duties  imposed 
by  law  in  relation  to  those  persons . 

7.  To  continue  or  discharge  recognizances,  undertakings  and  bonds 
of  persons  bound  to  keep  the  peace  or  to  be  of  good  behavior,  and 
to  inquire  into  and  determine  the  complaints  on  which  they  were 
founded. 

8.  To  compel  relatives  of  poor  persons  and  committees  of  the 
estates  of  lunatics  to  support  such  persons  and  lunatics  in  the  cases 
and  manner  prescribed  by  law. 

9.  To  exercise  the  powers  conferred  by  law  in  relation  to  the 
estates  of  persons  absconding  and  leaving  their  families  chargeable 
to  the  public. 

10.  To  let  to  ball  persons  indicted  therein  for  any  •crime  triable 
therein,  as  provided  by  law. 

11.  To  let  to  bail  persona  committed  to  the  prison  of  the  county 
before  indictment  for  any  offense  triable  in  the  court. 

12.  To  discharge  persons  who  have  remained  in  prison  without 
indictment  or  trial  in  the  cases  prescribed  by  law. 

13.  To  revoke  licenses  in  the  cases  and  mode  prescribed  by  law. 

14.  To  grant  new  trials  in  all  cases  tried  therein. 

15.  To  execute  such  other  powers  and  duties  as  may  be  conferred 
by  statute,  or  are  now  defined  by  special  statute  relating  thereto. 
[Am*d  by  ch.  880  OF  1895,  but  amendment  was  superceded  by  ch. 
889  OF  1895  ;  by  force  of  {  2,  ch.  880  of  1895,  in  effect  Jan.  1, 1896. 

See  H  41, 84»-853.  465,961,  post;  People  v.  Bradner,  107  V.  Y.  1. 5:  People  er 
rel.  Vitan  r.  Vitan,  20  Abb.  N.  C  2«i;  Leiffhton  v.  People,  88  N.  Y.  117;  10 
Abb.  N.  C.  261;  People  v.  Moneghan,  1  Pai^,  670:  Myers  v.  People,  14  Uan, 
416;  People  v.  Sullivan,  49  Id.  833;  People  v.  Sossions,  16  Abb.  60;  MoFall  v. 
People,  is  Hun,  882. 

§  40.  Indictments  to  be  sent,  etc.  —  A  county  court  must  send 

every  indictment  there  found  for  a  crime  not  triable  therein  to 

the  suprefne  court  orioa  city  court  baving  ^MnadicN^oxi  Xjo  Xjtj  %sA 

determine  the  same.     [Am'd  by  ch^p.  880  or  18^^.    Ixi  «tt^\  ^«s^  V 
Jt896.] 

"•  ^So^^i MSn'^^'  ^  ^^^'  ^^'  ^•^P^  ••  ^^'*«*»  4Pa.tk. WV» 
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§  41.  Other  indictments,  etc.  —  A  county  court  may  send  an 
indictment  pending  therein  to  the  supreme  court,  to  be  determined 
according  to  law,  and  if  such  indictment  is  remitted  back  without 
trial  by  the  supreme  court,  the  county  court  may  proceed  thereon. 
[Am'd  by  chap.  880  of  1895.     In  effect  Jan.  1,  1896.] 

See  f  S4i,  post ;  People  v.  Bradner,  107  N.  Y.  1, 6;  Loigbton  v.  People,  88  N. 
T.  117;  10  Abb.  N.  C.  861;  People  v.  Gay,  10  Wend.  609;  People  v.  SeasionB.  8 
Barb.  144. 

§  42.  By  whom  held.  —  A  county  court  must  be  held  by  the 
county  judge,  except  in  the  ceunty  of  Kings,  where  the  county  court 
is  divided  into  two  parts,  which  are  to  be  hdd  by  the  two  county 
Judges  elected  in  and  for  said  county  respectively.  [Am 'd  by  chaf. 
880  OF  1895.    In  effect  Jan.  1,  1896.] 

See  i  14,  art.  6,  N.  Y.  Const.  Verdict  cannot  be  received  in  absence  of  jas- 
tices.  Hinman  v.  People,  13  Hun,  286.  If  Jastioes  be  changed  or  absent  dur- 
ing trial,  it  is  a  mistrial.  Shaw  v.  People,  8  Hun,  272;  Blend  v.  People.  41  N. 
Y.  604.  A  trial  justice  cannot  testify.  Dohring  t;.  People,  2  S.  C.  458:  People 
V.  Dohring,  69  N.  Y.  874;  Cyphers  •.  People.  81  N.  Y.  873;  6  Park.  666;  People 
•.  Bork,  81  Hun.  371;  2  N.  Y.  Cr.  75;  leople  v.  Cornettl,  92  N.  Y.  85;  1  N.  Y. 
Cr.  803;  16  W.  Dig.  411;  People  v.  Bork.  1  N.  Y.  Cr.  393;  People  «.  Moneeban. 
1  Park.  670;  Northrup  v.  People,  87  N.  Y.  203;  Smith  v.  People  47  id.  830. 

Repealed  by  chap.  880  of  1895.    In  effect  Jan.  1,  1896. 

}  43.  Justice  qualified.  —  Whenever  a  justice  of  sessions  Is  dis- 
qualified to  act  in  any  cause  or  proceeding  pending  in  a  court  of 
sesmonsy  the  county  judge  must  designate  some  other  justice  of  the 
peace  of  the  county,  to  act  as  member  of  the  court  during  the  trial 
or  determination  of  such  cause  or  proceeding. 

General  provisions  as  to  qualifications  of  Judicial  ofllcers;  see  3  *R.  8.  (6th 
ed.)  p.  436,  H  8, 7, 8,  and  cases  cited;  chap.  Ill  of  1888 ;  Baldwin  v.  McArthur, 
17  Barb.  414. 

}  44.  Idem.  —  If  the  county  judge  is,  for  any  cause,  incapable  of 
acting  in  any  criminal  action  or  proceeding  pending  in  the  county 
court,  the  court  must  transfer  the  same  to  the  supreme  court,  or  to  a 
city  court  having  jurisdiction  of  such  an  action  or  proceeding,  or 
may  request  the  county  judge  of  any  other  county,  except  New  York 
and  Kings,  to  preside  at  and  hold  a  county  court  in  said  county. 
[Am'd  by  chap.  880  of  1895.     In  effect  Jan.  1,  1896.] 

§  46.  When  and  where  held ;  Juries.  —  A  county  court  must  be 
held  at  such  times  as  the  county  judge  of  the  county,  by  order,  des- 
ignates, and  at  the  place  where  the  county  courts  are  held  for  the 
trial  of  issues  of  fact  by  a  jury.  Such  order  must  designate  the  terms 
at  which  a  grand  or  petit  jury,  or  both,  or  neither,  is  required  to 
attend;  and  neither  a  grand  Jury  nor  a  petit  jury  is  required  to  be 
drawn,  or  fummoned  to  attend  a  term  thus  designated  to  \)e\it^ 
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without  a  jury.  The  order  must  be  publiphod  in  a  newspaper 
printed  in  the  county,  for  four  successive  weeks  previous  to  the  time 
of  holding*  the  first  tenn  under  such  oi*der.  [Am'd  by  chap.  880  of 
1895.     In  effect  Jan.  1,  1896.] 


8  N.  Y.  Cr.  172;  People  .v.  Bates,  88  Han.  180;  People  v.  Sullivan,  49  id.  83S;  4 
N.  Y.  Cr.  193;  Northrop  r.  People,  87  N.  Y.  203. 

§  46.  Jurors,  when  to  be  drawn. —  If  a  county  judge  fail  to 
designate  the  term  at  which  a  grand  or  petit  jury  is  i<equired  to 
attend,  the  grand  and  petit  jurors  must  be  drawn  and  summoned 
for  each  term  mentioned  in  the  oi*der  mentioned  in  the  last  section. 

See  §  226,  post.  Cyphers  v.  People,  31  N.  Y.  878;  People  v.  Rofc^,  8  S.  Y.  177: 
96  N.  Y.  537. 

Repealed  by  chap.  880  of  1895.    In  effect  Jan.  1,  1896. 

§  47.  Olerk. — Except  in  the  city  and  county  of  New  York,  and 
the  county  of  Kings,  the  clerk  of  the  county  is  the  clerk  of  the  court 
of  sessions  thereof. 

§  48.  Writ  of  process.  —  Every  writ  of  process  issued  out  of  a 
county  court  may  be  tested  on  any  day  of  the  term  in  which  the 
court  is  sitting,  and  be  made  returnable  on  any  other  day  of 
the  same  term,  or  at  the  next  term.  [Am*d  by  chap.  880  of  1895. 
In  effect  Jan.  1,  1896.] 

Repealed  by  chap.  880  of  1895.    In  effect  Jan.  1, 1896. 

49.  Oompensation  of  Justice. —  A  justice  of  sessions  is  entitled  to 
receive  thi-ee  dollars  for  each  day's  attendance  at  a  court  of  sessions, 
and  five  cents  a  mile  for  traveling  expenses  in  coming  to  and  return- 
ing from  the  court.  Hie  justices  of  the  sessums  in  the  county  of  Kings 
shall  each  receive  the  compensation  allowed  to  thetn  by  law  in  force 
b^ore  the  adoption  of  the  Code     [Am*d  ch.  641  of  1886.]  . 

CHAPTER  III. 

tHB  COURT  OF  QBKBBAL    SESSIONS    IN  THE    CITY  AND    COUNTY  OF  NBW 
YORK  AND  THB  COURT  OF  SESSIONS    IN  THE  COUNTY  OF  KINQB. 

8eo.  00.  These  courts  continaed;  proceedings  now  peading. 
61.  Jarisdiction. 

02.  Division  of  court. 

03.  Parts,  by  whom  held. 

64.  When  held  and  its  duration. 

66.  Accommodation  for  court  and  officers. 

(  60.  This  court  continuad;  proceediogB  now  pending. — The 
9owi  known  as  the  court  of  general  sesBlons  in  and  for  the  city  and 
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ooonty  of  New  York,  U  continaed  with  the  jnriBdiction  conferred  by 
the  next  two  aectione  and  no  other.  But  nothing  contained  in  this 
section  affects  U$  Jurisdiction  of  actions  and  proceedings  now  pend- 
ing therein.    [Am'd  by  chap.  880  of  1895.    In  effect  Jan.  1, 1896.] 

See  f  961,  p0$t,  Remoral  of  indictment.  Thompson  p.  People,  6  Hun.  186 ; 
I>oUn  V.  Jf  eople,  ib.  483 ;  8.  o.  64  N.  Y.  4t» ;  Leighton  v.  People,  88  N.  T.  U7. 

•  

(61.  Jurisdiction. — The  court  of  general  sessions  of  the  city  and 
county  of  New  York  Aa«  jurisdiction  : 

1.  To  try,  determine  and  punish  according  to  law,  all  crimes  cog- 
nisable within  iaid  city  and  county,  including  crimes,  punishable 
with  death  or  imprisonment  in  the  state  prison  for  life. 

2.  To  exercise,  in  cases  arising  in  said  city  and  county  the  same 
powers  as  are  conferred  by  this  cede  upon  county  courts  in  other 
counties. 

8.  To  try  and  determine  any  indictment  found  in  the  supreme  court 
fai  said  city  and  county,  which  has  been  sent  by  order  of  that  court 
to  and  received  by  the  court  of  yeneral  sessions  therein ;  and, 

4.  To  exercise  such  powers  as  are  now  prescribed  by  special  stat- 
ute relating  thereto.  [Am'd  by  chap.  880  of  1896.  In  effect  Jan.  1, 
1896.] 

See  H  15, 14,  et  aeq. ;  ohap.  410  of  1882;  People  v.  Boyle,  t  N.  T.  Cr.  M;  People 
V.  Goodwin,  ih  Johns.  187;  People  v,  Shepard,  19  llow.446;  Walters  «.  People, 
It  Abb.  SIS;  If  cFarland's  Case,  7  Abb.  N.  S.  848;  Lonergan  v.  People,  89  N. 
Y.  89;  reversinffi  50  Barb.  286;  6  Park.  209;  overruling.  People  v.  Sessions,  15 
Abb.  AS;  Ex  Parte  Maries.  14  M.  loi,  n;  People  v.  Powell,  9  Id.  01;  Dolanv. 
People,  6  Hun,  4S8;  64  N  Y.  485;  Bfay  v.  People,  12  Hun,  880;  Thompson  •. 
Psople,  6  id.  186. 

g  62.  Division  of  court.— The  court  of  general  sessions  of  the 
dty  and  county  of  New  York  is  divided  into  ttiree  parts. 

This  court  is  divided  into  four  parte,  see  section  68.  The  Legislature  failed  to 
make  the  ncicffsanry  correction. 

f  63.  Parts  by  whom  held. — Any  one  of  the  four  parts  of  the 
eoort  of  general  sessions  of  the  city  and  county  of  New  York  may  be 
held  by  the  recorder  of  the  city  of  New  York  or  the  city  Jndge,  or  a 
judge  of  the  t  ourt  of  general  sessions.  A  Justice  of  the  supreme  court 
may  also  hold  it  [Am'd  bt  ohap.  880  of  1895.  In  effect  Jan.  1, 
1896.] 

f  54.  When  held  and  duration.— Each  part  of  the  court  of  genera] 
MSrions  in  and  for  the  city  and  county  of  New  York,  may  be  held 
each  month,  commencing  on  the  first  Monday  and  continuing  so  long 
•B.  in  the  opinion  of  the  judge  sitting  and  of  the  district  attorney,  the 
pablie  interest  requires,  bz?^  one  part  only  is  required  to  \)e  \ia\A 
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during  the  months  of  July  and  August,  and  two  parts  only  daring 

the  rest  of  the  year. 

Ferris  e.  Peo.  85  K.  Y.  120;  31  How.  140;  48  Barb.  17;  1  Abb.  (K.  8.)  19S:  Low- 
enberg  v.  Peo.  27  S.  Y.  336;  6  Park.  4U;  ttf  How.  202. 


§  66.  Accommodation  for  coiirt  and  officers. —  Tlic  courts 
have  the  same  power  to  direct  suitable  provisions  to  be  ma(le  for 
their  accommodations  as  is  now  possessed  by  the  supreme  court. 
The  recorder,  city  judge  and  judges  of  the  court  of  general  sessions 
of  the  city  and  county  of  New  York  must  appoint  a  clerk,  and  not 
more  than  eight  deputy  clerks,  three  interpreters,  fatir  stenographers, 
four  record  clerks  and  four  ^hief  court  attendants.  [Am'd  by  chap. 
75  OP  1896.     In  effect  March  6,  1896.] 


TITLE  VI. 

Of  the  Cburt8  of /S^pecial  JSeasions  and  Pdlice  Cbttrto. 

Chapter    I.  The  special  sessioiiB  except  in  the  cities  of  New  York  and 

Albany, 
n.  The  special  sessions  in  the  city  and  county  of  New  York. 
UL  The  special  sessions  of  the  city  of  Albany. 
lY.  The  police  courts. 

CHAPTER  I. 

THB  SPBOIAL  BBSSIONB  BXC8FT  IK  THB  CITIBB  OV  HEW  TOBK 

AVD  ALBANY. 

8S0. 66.  Jurisdiction  of  courts. 

07.  Exclusive  Jurisdiction. 

08.  Limitation. 

60.  Trial  and  punishment  of  certain  oriiiMO. 
90.  Special  sessions  in  Brooklyn. 

61.  Id.;  in  Oswecro. 
68.  By  whom  held. 

63.  Recorder  of  a  city  to  hold  ooort 
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§  56.  Jurisdiction  of  courts  of  special  sessions. — Subject  to  the 
power  of  removal  provided  for  in  this  chapter,  courts  of  sp>ecial 
sessions,  except  in  the  citj  and  countj  of  New  York  and  the  citj  of 
Albany,  have  in  the  first  instance  exclusive  jurisdiction  to  hear  and 
determine  charges  of  misdemeanors  committed  within  their  respective 
counties  as  follows: 

1.  Petit  larceny,  charged  as  a  first  offense. 

2.  Assault  in  the  third  degree. 

3.  Racing,  running  or  testing  the  speed  of  any  animal  within  one 
mile  of  the  place  where  any  court  is  held. 

4.  Wrongfully  severing  any  produce  or  article  from  the  freehold, 
not  amounting  to  gfrand  larceny. 

5.  Selling  poisonous  substances  labeled  as  required  by  law. 

6.  Wrongfully  and  maliciously  removing,  defacing  or  cutting  down 
monuments  or  marked  trees. 

7.  Wrongfully  destroying  or  removing  mile  stones,  mile  boards  or 
guide  boards,  or  altering  or  defacing  any  inscription  thereon. 

8.  Wrongfully  destroying  any  public  or  toll-gate  or  turnpike  gate. 

9.  Intoxication  of  a  person  engaged  in  running  any  locomotive 
engine  upon  any  i*ailroad,  or  while  acting  as  a  conductor  of  a  car,  or 
train  of  cars,  on  any  such  railroad,  or  a  misdemeanor  committed  bp 
any  person  on  a  railroad  car  or  train,  [Am'd  ch.  521  of  1890 ;  in 
effect  Sept.  1,  1890.] 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or  printing  and 
publishing  an  account  of  any  such  illegal  lottery,  game  or  device,  or 
selling  lottery  tickets,  or  procuring  them  to  be  sold,  or  offering  for 
sale  or  distributing  any  property  depending  upon  any  lottery,  or  for 
selling  any  chances  in  any  lottery  contrary  to  the  provisions  of  law. 

11.  Unlawfully  running,  trotting  or  pacing  horses  or  any  other 
animals. 

12.  BCaking  or  selling  slung-shot  or  any  similar  weapon. 

13.  Unlawfully  disclosing  the  finding  of  an  indictment. 

14.  Unlawfully  bringing  to  or  carrying  letters  from  any  county 
Jail,  penitentiary  or  state  prison. 

15.  Unlawfully  destroying  or  injuring  any  mill-dam  or  embank- 
ment necessary  for  the  support  of  such  dam. 

16.  Unlawfully  injuring  any  telegraph  vrire,  post,  pier,  abutment, 
materials  or  property  belonging  to  any  line  of  telegraph. 

17.  Unlawfully  counterfeiting  any  representation,  likeness,  simili- 
tnde  or  copy  of  a  private  stamp,  wrapper  or  label  of  any  mechanic  or 
manufacturer. 

18.  Malicious  trepaae  on  lands,  trees,  or  timber,  or  injuring  any 
fruit  or  ornamental  or  shade  trees  or  vines. 

19.  Halicioasly  breaking  or  lowering  any  canal  walla,  or  ^axiUyol^ 
opening  rdjt  lock-gste  or  destroy  in f^  any  brid^je  OP  otherw\fie  ui^n- 

HUJjr  injaringr  8ucb  cadaI  or  biidge. 


18  SPECIAL  SESSIONS.  $  56 

20.  Unlawfully  counterfeiting-  or  defacing  marks  on  packages. 

21.  Unlawfully  setting  fii'e  to  wood  or  fallow  land,  or  allowing  the 
same  to  extend  to  lands  of  others,  or  unlawfully  refusing  to 
extinguish  any  fire. 

22.  Unlawfully  or  negligently  cutting  out,  altering  or  defacing 
any  mark  on  any  logs,  timber,  wood  or  plank,  floating  in  any  waters 
of  this  state  or  lying  on  the  banks  or  shores  of  any  such  waters,  or 
at  any  saw-mills  or  on  any  island  where  the  same  may  have  diifted. 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing, 
railroad  depot,  church,  banking  institution,  bi*oker*s  office,  place  of 
public  amusement,  auction  room,  store,  auction  sale  at  private  resi- 
dence, passenger  car,  hotel,  restaurant,  or  at  any  other  gathering  of 
people. 

24.  Unlawfully  taking  and  carrying  away  the  oysters  of  another, 
lawfully  planted  upon  the  bed  of  a  river,  bay,  sound,  or  other 
waters  within  the  jupisdiction  of  this  state. ' 

25.  Removing  pi'operty  out  of  the  county,  with  intent  to  prevent 
the  same  from  being  levied  upon  by  execution,  or  secreting,  assign- 
ing, conveying,  or  otherwise  disposing  of  pi'operty,  with  intent  to 
defraud  any  ci-editor,  or  to  prevent  the  property  being  made  liable 
for  the  payment  of  debts ;  or  for  receiving  property  with' such  intent. 

26.  Driving  any  carriage  upon  any  turnpike,  road  or  highway  for 
the  pui*i>ose  of  nmning  horses. 

27.  Cruelty  to  animals  or  children, 

28.  Cheating  at  games. 

29.  Winning  or  losing  at  any  game  or  play,  or  by  any  bet,  as  much 
as  twenty-five  dollars  within  twenty-four  hours. 

30.  Selling  liquors  in  a  coui*t-house  or  jail  contrary  to  law. 

31.  Exposure  pf  the  person  contrary  to  law. 

82.  Crimes  against  the  provisions  of  existing  laws  for  the  preven- 
tion of  wanton  or  malicious  mischief. 

33.  WTun  a  complaint  is  mnde  to  or  a  warrant  is  issued  by  a  com^ 
mUting  magistuite*  for  a  violation  of  tli^  laws  relating  to  excise  and 
the  regulation  of  taverns,  inns  and  hotels,  or  for  unlawfully  selling  or 
giving  to  any  Indian  spirituous  liquors  or  intoxicating  drinks, 

34.  Frauds  on  hotel,  inn,  tavern  and  boarding  housekeepers. 

35.  For  all  violations  of  the  provisions  of  the  agricultural,  poor 
and  domestic  commerce  laws.  [Am'd  by  ch.  555  of  1896.  In  effect 
Oct.  1,  1896.] 

36.  iSuch  other  jurisdiction  as  is  now  provided  by  special  statute 
or  municipal  ordinance  authorized  by  statute. 

87.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a  com- 
mttting  magistrate  for  any  misdemeanor  iwt  iivcludeii  in  the  foregoing 
gubdivisions  of  this  sedition,  provided  the  accused  shall  elect  to  be  tried 
in  a  court  of  special  sessions,  as  provided  by  section  two  hundred  and 
eleoen.  [Am'd  by  en.  872  of  1884;  cii.  28  op  1886;  ch.  132  of  1889; 
CH.  150  AND  570  OP  1893.  Subd.  37  added  by  ch.  696  op  1895.  In 
effect  Sept.  1,  1895.] 

*  Bo  in  orlglnaL 
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See  People  I.    MrTammeny,  1  N.  Y.  Cr.  440;  People  v    Bates,  38  Hun    180  • 
Peopeex  re  .  Stt>ke8  p.  Riaeley.  38  Hun,  281;  People  r.  Kennedy.  :J  Park   319- 
Peopleexrel.  Conmford  u.  Dutcher,  20  Hun,  2411^3  N.  Y.  Z40;  People  ekreV 
Murray  ».  Justices,  74  Id.  4Ud;  Devlne  v.  People,  au  Hun.  QSrPeople  ex  rei 
Stetiert  RawBon,61  Barb  619;  People  v.  Austin,  49  Hun,  897;  Lattimore  •*. 
People,  10  How.  336;  People  v.  Starks,  17  N.  Y.  St.  Kep.  238;  People  ex  rel 
Knowltonr  Sadler.  2  N.  Y.  Cr.  438:  People  v.  HoUenbeck,  1  Id.  437;  People  v 
McGmd,  43  Hun,  65;  People  ex  rel.  Baker  r.  Beatty,  3U  Hun,  477;  4  N.  Y.  Cr* 
«7;  People  ex  rel.  McGrath  •.  Board,  etc.  119  N.  Y.  180;  Fraser  v.  Board,  etc 
17  N.  Y.  St.  Kep.  876 ;  People  v.  Upton,  29  id.  778 ;  Matter  of  Bray,  84  id.  643 : 
People  ex  rel.  Coon  ».  Wood,  35  N.  Y.  St.  Kep.  843.  ' 

J^ubi.l;  People  r.  Cook,  43  Hun,  37;  People  r.  McTameney,  80  Id.  BOB:  18 
Abb.  N.  C.  65;  66  How.  70;  17  W.  Dig.  492.  /.         m.  «»,  ^a 

Sabd  2;  People  v.  Palmer,  109  N.  Y.  416;  43  H.  40B;  B  N.  Y.  Cr.  101;  Matter 
of  Lord,  10  Abb.  N.  C.  292;  ^  How.  97.  -m»«»wi^ 

Sab(i.lO;  People  v  Dewev.  33  N.  Y.  St.  Rep.  427. 

Saba.l2;  People  v.  Burleigh,  1  N.  Y.  Cr.  622. 

Subd.  32;  People  v.  Andrews,  60  Hun,  B91;  115  N.  Y.  427. 

Sabd.  33;  People  ex  rel.  Miller  v.  Cooper,  42  Hun,  196. 

$57.  Exclusive  Jurisdiction. — Upon  filing  with  the  magistrate, 
before  whom  is  pending  a  charge  for  any  of  the  crimes  specified  in 
the  last  section,  a  certificate  of  the  county  judge  of  the  county,  or  of 
AnyJQBtice  of  the  supreme  court  that  it  is  reasonable  that  such 
charge  be  prosecuted  by  indictment,  and  fixing  the  sum  in  which  the 
defendant  shall  give  bail  to  appear  before  the  grand  jury  ;  and  upon 
the  defendant  giving  bail,  as  specified  in  the  certificate,  all  proceed- 
ingB  before  the  magistrate  shall  be  stayed  ;  and  he  shall,  within  five 
days  thereafter,  make  a  return  to  the  district  attorney  of  the  county 
of  all  proceedings  had  before  him  upon  the  charge,  together  with 
8Qch  certificate  and  the  undertaking  given  by  the  defendant  thereon ; 
And  the  district  attorney  shall  present  such  charge  to  the  grand 
jury;  provided,  however,  that  no  such  certificate  ahail  he  given  except 
f*pon  at  least  three  day^  notice  to  the  complainant  or  to  the  district 
attorney  of  the  county  of  the  time  and  plojcefor  the  application  there- 
for.  [Am'd  ch.  398  OF  1884.  J 

^Seeehap.  890  of  1879.    See  cases  under  last  section.    Also,  People  v.  Cam- 
'ick.ft  N.  Y.  St.  Rep.  696;  People  v.  WUber,  id.  743;  People  •.  Hofett,  id.  6ft7. 

{68.  Limitation. — When  a  person  is  brought  before  a  magis- 
trate charged  with  the  commission  of  any  of  the  crimes  mentioned 
in  section  fifty-six,  and  asks  that  his  case  be  presented  to  the 
^nuid  jary,  the  proceedings  shall  be  adjourned  for  not  less  than  five 
nor  more  than  ten  days;  and  if  on  or  before  the  adjourned  day  the 
certificate  mentioned  in  section  fifty-seven  is  not  filed  with  the  magis« 
^n^  before  whom  the  charge  is  pending,  and  bail  given  by  the 
Pendant  as  therein  prescribed,  the  magistrate  shall  proceed  with 
the  trial,  and  when  the  defendant  is  brought  before  the  magistrate, 
It  shall  be  the  duty  of  the  magistrate  to  inform  him  of  his  rights 
^^tr  section  fifty-seven  and  thip  section. 


^  — mm^M.,  A^.  T.  St.  Kep.  2^;  people  v  mauon,  w  now.  «m;  reopie  ex  rei. 
^9.  Wood,  86  N.  T.  St.  Rep.  9ii;  Matter  of  Lord,  10  Abb.  N.  C.  ?9&;  «& 
fS^'Vi  People  9.  CarowJc^,  S9  If.  T.  8t,  Bep.  606;  People  «.  HxdeU,  V^ 
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§  59.  Trial  and  punishment  of  certain  crimes. —  A  court  of 
special  sessions  having  jurisdictioa  in  the  place  where  any  of  the 
crimes  specified  in  section  fifty-six  is  committed  has  jurisdiction  to 
try  and  determine  a  complaint  for  such  crime,  and  to  impose  the 
punishment,  prescribed  upon  conviction ;  unless  the  defendant 
obtains  the  certificate  and  gives  the  bail  mentioned  in  section 
fifty-seven. 

People  ex  rel.  Coon  v.  Wood.  85  N.  T.  St.  Bcp.  843;  People  v.  McGann, 
48  Han,  66 ;  People  v.  Austin,  49  id.  896. 

§  60.  Special  sessions  in  Brooklyn. —  Subject  to  tin  power  of 
removal  prodded  for  by  sections  fifty -seven  and  fifty -eight  of  this  Code, 
the  courts  of  siiecial  sessions  in  the  city  of  Brooklyn  sluill,  in  the  first 
instance^  Jiace  jurisdiction  except  in  case  of  public  officers  and  con- 
spiracy, to  try  and  determine  all  complaints  made  before  thcm^  or  before 
a  police  may  ist  rate,  or  justice  of  the  peace  for  misdemeanor  committed 
in  said  city,  where  the  term  of  imprisonment  does  not  exceed  one  year, 
mth  or  without  fine,  and  to  impose  the  same  punisliniejit  as  is  autTtor- 
ized  by  statute  in  like  cases  to  be  inflicted  by  tlie  county  court  of  the 
county  of  Kings.  Wiere  any  jury  is  required  for  the  trial  of  any 
crime  or  misdemeanor  in  said  courts  of  special  sessions  in  the  city  of 
Brooklyn,  the  said  courts  shall  have  power  to  summ(ms  as  many 
jurors  as  the  court  may  deem  nec'essary  for  the  trial  of  such  action 
or  misdemeanor.  The  said  court  of  special  sessions  in  the  city  of 
Brooklyn  shall  have  power  to  tiike  bail  in  a  reasonable  amount  for 
all  misdemeanors,  and  shall  have  power  to  take  undertakings  in  bail 
either  with  or  without  the  defendant  thereon  in  the  discretion  of  the 
said  catLrts.  All  fines  imposed  by  the  said  courts  of  special  sessions 
in  the  city  of  Brooklyn,  or  by  police  magistrates  in  said  city,  upon 
defendants  convicted  in  said  courts  or  by  such  magistrates  of  crimes, 
misdemeanors  or  violations  of  any  city  ordinance  of  the  city  of 

Brooklyn,  which  are  paid  by  such  defendants  so  convicted,  to  the 
sheriff  of  the  county  of  Kings  or  to  the  keeper  of  the  penitentiary 
of  said  city,  shall  be  paid  monthly  by  the  said  sheriff  or  said  keeper 
to  the  respective  clerks  of  the  courts  in  which  the  said  fines  are 
imposed;  provided,  however,  that  the  said  sheriff  or  keeper  of  the 
penitentiary  of  Kings  countv  may,  in  his  discretion,  pay  all  of  such 
fines  so  paid  to  them,  or  either  of  them,  directly  to  the  city  treas- 
urer of  the  city  of  Brooklyn.  In  an  examination  held  in  any  crimi- 
nal proceeding  bv  a  police  magistrate  in  the  city  of  Brooklyn,  the 
testimony  of  each  witness  may,  in  the  discretion  of  the  magistrate, 
be  taken  as  a  deposition  by  the  ofllcial  stenographer  of  the  court  in 
which  said  magistrate  holds  such  examination.  Such  minutes  of 
the  testimony  when  so  taken  and  when  certified  by  the  stenographer 
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and  by  the  magistrate  who  held  such  examiuution,  shall  both  with 
reference  to  such  examination,  and  in  all  procedure  in  connection 
with  such  examination,  provided  for  by  any  section  of  this  Code  not 
inconsistent  herewith,  be  regarded  as  actually  taken  down  in  writ- 
ing by  such  magistrate  and  subscribed  by  the  witnesses  at  such 
examination,     [Am'd  by  ch.  92  op  1896.    In  effect  March  11,  1896.] 

People  T.  OreeD,  4  N.  T.  Cr.  44S. 

}  61.  Id. ;  in  Oswega—  The  court  of  special  sessions  in  the  city  of 
Oswego,  where  held  by  the  i*ecorder,  has  also  jurisdiction  over  all 
cases  of  offenses,  ci*imes  against  public  decency,  selling  unwholesome 
provisions,  cheats,  breaches  of  the  peace,  disobeying  the  commands 
of  officers  to  render  assistance  in  criminal  cases,  obstructing  officers 
in  the  discharge  of  their  duties,  adulterating  distilled  spirits,  not 
delivering  marked  property,  defacing  marks  or  putting  false  marks 
on  floating  timber,  all  violations  against  the  laws  and  ordinances  of 
or  applicable  to  the  city,  when  such  violation  is  a  misdemeanor,  and 
all  attempts  to  commit  any  crimes  herein  named  or  referred  to  when 
snch  attempt  is  a  misdemeanor. 

§  62.  By  whom  held.—  Unless  provision  is  otherwise  made  by 
law,  a  court  of  special  sessions  must  be  held  by  one  justice  of  the 
peace  of  the  town  or  city  in  which  the  same  is  held,  and  sections  two 
handred  and  ninety-three,  two  hundred  and  ninety-four,  two  hundred 
and  ninety-five,  three  hundred  and  ten,  thi*ee  hundred  and  thirty- 
two,  three  hundred  and  thirty- three,  three  hundred  and  thirty-four, 
three  hundred  and  thirty-five,  three  hundred  and  thirty-six,  three 
hundred  and  thirty-seven,  three  hundred  and  thirty-eight,  three 
hundred  and  thirty-nine,  three  hundred  and  forty,  three  hundred 
tDd  forty-one,  three  hundred  and  forty-two  and  three  hundred  and 
fifty-nine  to  four  hundred  and  fifty,  both  inclusive,  shall  apply  as  far 
M  may  be  to  proceedings  in  all  courts  of  special  sessions  or  police 
courts. 

Matter  of  Bray,  84  N.  T.  St.  Bep.  643;  People  v.  Bates,  88  Hun,  181;  see  4 
N.  Y.  Cr.  215. 

f  63.  Recorder  of  a  city  to  hold  court — A  recorder  of  a  city  has 
power  to  hold  a  court  of  special  sessions  therein. 

People  ex  rel.  Miller  v.  Cooper,  43  Hun,  187;  People  ex  reL  Fltzpatrick  v, 
rrencb,  88  Id.  IIA. 


CHAPTER  n. 
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§  64.  Jurisdiction. — The  court  of  special  sessions  in  the  dty  and 
county  of  New  York  has  jurisdiction: 

1.  To  try  and  determine  according  to  law  all  compUdnts  for  misde- 
meanors, unless  the  defendant  elects  to  be  tried  at  the  court  of  gen- 
eral sessions,  or  the  coui't  of  special  sessions  sends  the  case  to  the 
court  of  general  sessions  for  tiial ; 

2.  To  remit  fines  imposed  by  it,  and  in  place  of  the  fine  remitted, 
substitute,  in  its  discretion,  imprisonment; 

3.  By  an  order  entered  in  its  minutes,  to  declare  forfeited  the 
recognizance  of  a  defendant,  taken  by  the  court,  to  appear  thereat, 
upon  his  failure  so  to  appear ; 

4.  To  impose  the  same  punishment  as  is  authorized  by  statute  to 
be  inflicted  in  like  cases  tried  in  the  court  of  general  sessions  of  the 
peace  of  that  city  and  county ; 

5.  By  warrant  attested  in  the  name  of  any  one  of  the  justices 
authorized  to  hold  the  court,  signed  by  the  clerk  thereof,  and  entered 
in  the  minutes  of  the  court,  to  enforce  its  judgments  and  orders ;  to 
bring  before  the  court  all  accused  persons  for  trial  and  judgment  in 
all  cases  in  which  it  has  junsdiction ;  to  issue  subposnas  for  the 
attendance  of  witnesses,  attachments  for  contempt,  and  other  pro- 
cess necessary  for  the  proper  conduct  of  the  court ; 

6.  To  require  the  principal  in  a  recognizance  to  appear  at  the  court, 
and  enter  into  a  further  recognizance  to  keep  the  peace,  or  to  be  of 
good  behavior,  or  both,  tx)ward  the  people  of  the  state,  for  a  period 
not  exceeding  one  year,  and  in  default  thereof  to  commit  him  to 
prison  till  he  be  discharged  therefrom  according  to  law. 

See  H  741  to  748  of  Code  of  Cr.  Pro.  People  r.  Bernardo,  1 N.  T.  Cr.  946. 
Hatter  of  Bray.  84  N.T.  St.  Rep.  642;  People  ex  rel.  Fellows  v.  Hogan.  128  N. 
T.  219:  fift  Han,  394;  People  v.  fHnn.  87  N.  Y.  633;  26  Hun,  68:  Matter  of  IfoMa- 
hon  1  N.  T.  Cr.  62;  64  IIow.  285;  People  v.  Mallon,  39  How.  464;  People  ex  rel. 
Doyle  V.  Johnson,  19  id.  11;  10  Abb.  294;  Dovine's  Case,  6  Park.  62;  21  How.  80; 
11  Abb.  90. 

§  66.  Officers,  how  appointed. —  The  police  justices  of  the  city 
and  county  of  New  York,  by  the  vote  of  a  majority,  have  the  ezclu- 
sive  power  to  appoint  the  clerk,  deputy  clerk,  stenog^pher,  inter- 
preter and  other  officers  of  the  court  of  special  sessions  in  the  city 
And  county  of  New  York. 

§  66.  Term  of  office.—  The  term  of  office  of  the  clerk  and  deputy 
clerk  of  the  court  of  special  sessions  in  the  city  and  county  of  New 
York  is  the  same  wis  the  term  of  office  of  the  police  justices  of  that 
city. 

$  67.  Oourt,  whan  held. —  The  court  of  special  aessions  in  the  city 
snd  county  of  New  York,  may  be  held  aa  ot^^xi  axid. «.!  %\ic\v  times  as 
^ejasticea  thereof  may  think  expedient. 
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CHAPTER  in. 

THB  8FBCIAL  8B88IONS  IN  THB  OITT  OF  ALBAHY. 

8bo.  68.  Jarifldiction. 

69.  Ball  or  commitment. 

70.  Petit  larceny;  assaults. 

71.  By  whom  held;  officers  to  attend. 
7S.  Clerk. 

78.  Court,  when  and  where  held. 

§  68.  Jnrlfldiotion. —  The  court  of  specUl  sesBioiis  in  the  city  of 
Albany  has  junsdiction : 

1.  To  try  and  determine  all  cases  of  petit  larceny  charged  as  a  first 
offense,  and  all  misdemeanors,  not  being  infamous  crimes,  committed 
within  the  city. 

2.  To  take  recognizances  to  appear  before  the  court  at  a  succeed- 
ing term  from  persons  charged  with  a  crime  or  misdemeanor,  triable 
therein. 

3.  To  impose  and  enforce  sentence  of  fine  or  imprisonment,  or  both, 
in  the  discretion  of  the  court,  in  all  cases  within  its  jurisdiction,  upon 
eonyiction  to  the  same  extent  as  the  county  court  of  the  county  of 
Albany  could  do  in  like  cases. 

4.  To  punish  a  contempt  of  cx)urt  in  the  same  manner  and  to  the 
same  extent  as  the  supreme  court  could  do  in  like  cases. 

5.  In  cases  where  a  jury  trial  is  demanded  by  a  defendant,  to 
draw  from  the  jury  box  containing  the  names  of  jurors  who  reside 
in  the  city  of  Albany,  such  number  of  names  as  the  recorder  or 
county  judge  may  direct,  and  to  require  the  sheriff  of  the  county  to 
gammon  the  persons  so  drawn  to  appear  at  the  time  designated  for 
trial,  to  impanel  a  jury  of  twelve  men,  to  require  the  attendance  of 
additional  jurors  and  to  punish  a  juror  or  witness  neglecting  to  ap- 
pear, in  the  same  manner  and  to  the  same  extent  as  the  supreme  court 
eonld  do  in  like  cases. 

6.  On  motion  of  the  district  attorney,  to  issue  a  warrant  for  the 
arrest  of  a  person  who  neglects  to  appear  agreeably  to  the  require- 
ments of  a  recognizance  to  appear  thereat,  commanding  the  [officer 
executing  the  same  to  bring  the  party  forthwith  before  the  court,  if 
b  session,  othei'wise  to  conmiit  him  to  the  conmion  jail  of  the  county, 
there  to  remain  until  delivered  by  due  course  of  law.  [Am*d  by  oh. 
880  OF  1895.    In  effect  Jan.  1, 1896.] 

See  ehap.  284,  Lawn,  1972.  amended,  id  864,  Law«.  1881;  Matter  of  Bray,  M 
N.  T.  St.  Bep.  842;  Peoples  Parr,  42  Hun  316;  4  N.  Y.  Cr.  546;  People  v.  Hal- 
lenbeck,  1  N.  T.  Cr.  437;  65  How.  404;  Bee  4  N.  Y.  Cr.  545. 

}  69.  Bail  or  commitment  —  rjpon  charges  for  offenseeli\t\A^  V| 
tiu3  court,  the  police  magistrate  or  any  other  magiBtrale  m  l\i^  c\V! 
Aeant^  tie  eame,  aball,  if  offered,  take  recognizancea  Ui  Wi^  cww^ 


24  SPECIAL  SESSIONS.  §)  70-73 

provided  by  law  returnable  at  the  court  of  special  sessions ;  and  til 
such  recognizances  as  shall  have  been  so  taken  shall  be  returned  to 
and  filed  with  the  district  attorney  of  the  county  of  Albany.  If  no 
such  recognizance  be  oifei^ed,  the  magistrate  or  magistrates  shall 
commit  the  defendant  to  the  common  jail  of  the  county  of  Albany 
until  he  shall  be  thence  delivei*ed  in  due  course  of  law*  and  the  trial 
of  such  person  shall  be  had  before  the  court  of  special  sessions, 
except  that  where  a  police  justice  or  other  magistrate  in  this  city 
has  jurisdiction,  the  defendant  may  elect  to  be  tried  before  such 
police  justice  or  other  magistrate. 

':  {  70.  Petit  larceny ;  assaults.  —  Whenever  a  x>er8on  is  brought 
before  a  police  justice  or  other  magistrate  of  the  city,  charged 
with  any  of  the  following  crimes,  viz.: 

Petit  larceny  charged  as  a  first  offense,  offenses  agiunst  the  laws 
relating  to  excise  and  the  regulation  of  taverns,  inns  and  hotels, 
offenses  being  misdemeanors  against  the  laws  relating  to  gaming.* 

Assaults  upon,  and  interference  with,  a  public  officer  in  the  cUs- 
charge  of  his  duty,  and  it  shall  appear  to  the  magistrate  that  the 
crime  has  been  committed,  and  that  there  is  sufficient  cause  to 
believe  the  defendant  guilty  thereof,  the  magistrate  must  order  him 
to  be  held  to  answer  the  charge  before  the  court  of  special  sessiooB. 

$  71.  Officers  to  attend.  —  The  court  of  special  sessions  in  the 
city  of  Albany  must  be  held  by  the  recorder  of  the  city,  with  or 
without  one  or  more  of  the  justices  of  the  peace  to  be  associated 
with  him.  In  case  of  the  absence  or  inability  of  the  recorder  to 
act,  the  county  judge  of  the  county  of  Albany  must  act  in  his 
place.  If  the  recorder  and  county  judge  ai'e  both  unable,  by 
reason  of  absence  or  other  cause,  to  hold  the  court,  the  clerk  must 
adjourn  the  court  to  the  next  following  Tuesday,  and  continue  such 
adjournments  until  the  recorder  or  county  judge  attends.  Not 
more  than  two  officers  shall  be  designated  or  appointed  by  the 
sheriff  or  other  authority  to  attend  the  court  of  special  sessions  of 
the  city  of  Albany,  unless  the  court  shall,  by  an  order  entered  in 
its  minutes,  require  the  attendance  of  a  greater  number. 

{  72.  Olerk.—  The  county  clerk  of  Albany  county  is  clerk  of  the 
eourt  of  special  sessions  of  the  city  of  Albany,  and  must  attend  the 
same  in  person  or  by  deputy. 

{  73.  Ooort,  when  and  where  held. — The  court  of  spedal  sessions 
of  the  city  of  Albany  must  be  held  at  the  city  hall  in  the  city  of 

•Sic. 
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Albany,  on  Taeaday  of  each  week,  and  may  be  held  and  coaUnned 
for  Bach  len^h  of  time  as  it  deems  proper. 


CHAPTER  IV. 

THB  POLICB  OOUBTS. 

Sbc.  74.  JariBdiction. 

75.  Election  of  Jostices. 

76.  Ja8tic«  to  take  and  file  oath  of  office,  etc 

77.  Justice,  how  to  hold  office. 

78.  Compensation  of  justice. 

{  74.  Jurisdiction. —  Police  justices  have  such  jurisdiction^  and 

such  only,  as  is  specially  confen'ed  upon  them  by  statute.    The 

courts  held  by  police  justices  are  called  police  courts,  and  courts  of 

special  sessions  are  also  called  police  courts,  and  are  so  designated 

in  different  parts  of  the  Code. 

Hattor  of  McMabon,  1  N.  Y.  Cr.  68;  6&  How.  S86;  People  v.  Tnimble,  1  K.  T. 
Cr.  443;  People  ex.  rel.  Lynch  v.  Duffy,  49  Hun,  276. 

{76.  Blection  of  Justices.—  Upon  the  application  in  writing  of 
not  less  than  twenty-five  electors,  inhabitants  of  any  incorporated 
village  in  this  state  in  which  no  provision  now  exists  for  the  election 
of  a  ix)lice  justice,  the  board  of  trustees  of  such  village  may  deter- 
mine, by  resolution  to  be  entered  in  their  minutes  of  proceedings, 
that  a  police  justice  should  be  elected  for  such  village ;  and  if  they 
80  determine,  the  electors  of  the  village  may,  at  their  next  annual 
election,  or  at  a  special  election  to  be  called  for  the  purpose,  and  to 
be  conducted  in  the  same  manner  as  the  annual  election,  choose  a 
police^  justice  who  must  be  a  resident  elector  of  the  village ;  and 
thereafter  a  police  justice  must  be  elected  in  such  village,  at  the 
annual  charter  election  next  preceding  the  expiration  of  a  regular 
term,  or  at  the  next  annual  election  after  a  vacancy,  on  the  same 
ticket  with  the  other  elective  village  officei's.  Any  vacancy  must  be 
filled  by  appointment  by  the  board  of  trustees  of  the  village. 

Matter  of  McMahon,  1  N.  T.  Cr.  58;  64  How.  28B. 

§  76.  Justice  to  take,  etc.,  oath,  etc. — A  police  justice  elected  or 
appointed  as  prescribed  in  the  last  section  must,  before  entering 
upon  the  duties  of  his  office,  and  within  fifteen  days  after  receiving 
notice  from  the  village  clerk  of  bis  election  or  appointment,  take 
before  the  clerk,  the  constitutional  oath  of  office,  and  file  the  same 
with  the  clerk,  together  with  a  bond  with  such  sureties  and  in  such 
amount  as  shall  be  approved  by  the  board  of  trustees  of  the  village^ 
ooDditioned  for  the  faithful  performance  of  his  official  duties. 

This  oatb  is  contained  in  §  1,  art.  11  of  State  ConAtt,ta\iQflBu 
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§  77.  Justice,  how  to  hold  office. — A  police  justice  elected  or 
appointed  as  prescribed  in  section  seventy -five,  holds  his  office  as 
follows : 

1.  If  elected  at  the  first  election  held  after  the  creation  of  the  office, 
he  must  enter  upon  the  duties  of  his  office  immediately  after  qualify- 
ing, as  prescribed  in  the  last  section,  and  may  hold  his  office  until 
and  including  the  thirty-first  day  of  December,  in  the  third  year 
succeeding  his  election. 

2.  If  elected  at  any  subsequent  election,  except  as  prescribed  in 
the  next  subdivision,  he  must  enter  upon  the  duties  of  his  office  on 
the  first  day  of  January  succeeding  his  election  and  may  hold  his 
office  for  three  yeai*s. 

3.  If  elected  to  fill  a  vacancy,  he  must  enter  upon  the  duties  of  his 
office  immediately  after  qualifying,  as  prescribed  in  the  last  section 
and  may  hold  his  office  for  the  unexpired  term. 

4.  K  appointed,  he  must  enter  uiK)n  the  duties  of  his  office  imme- 
diately after  qualifying  as  prescribed  in  the  last  section,  and  may 
hold  his  office  until  his  successor  is  elected  and  qualifies. 

{  78.  Compensation  of  Justice. — A  police  justice  can  not  retain  to 
his  own  use  any  costs  or  fees,  but  may  receive  for  his  services  an 
annual  salary,  to  be  fixed  in  villages  by  the  board  of  trustees,  and  in 
cities  by  the  common  council,  except  where  the  same  is  otherwise 
fixed  by  law ;  and  such  salary  shall  not  be  increased  or  decreased 
during  his  term  of  office. 

PART  II. 

OP  THE   PRBVENTION  OP  CRIME. 

TiTLB    I.  Op  lawpul  resistance. 

II.  Op  the  intervention  of  the  officers  op  justicb. 

TITLE  I. 

Of  Lawful  Resistance, 

Chapter   I.  General  provisions  respectinpr  lawAil  resistance. 
II.  Resistance  by  the  party  about  to  be  injured. 
HI.  ELesistance  by  other  parties.  I 

CHAPTER  I. 

GENERAL  PROVISIONS  RESPECTING  LAWPUL  BB8I8TANCB. 

Sbo.  79.  Lawful  resistance  ;  by  whom  made. 

$  79.  Lawfiil  resistance,  etc.— Lawful  resistance  to  the  commiflBion 
ofa  crime  may  be  made ; 
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1.  By  the  party  about  to  be  injured ; 

2.  By  other  parties. 

24Alb.L.J.l,S. 

CHAPTER  n. 

BBSIflTAHCB  BT  THB  PARTY  ABODT  TO  BB  IKJI7BBD. 

Sec.  80.  In  what  eases ;  to  what  extent. 

§  80.  In  what  cases,  etc — Resistance  sufficient  to  prevent  the  crime 
may  be  made  by  the  party  about  to  be  injured  : 

1.  To  prevent  a  crime  ag^ainst  his  person ; 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure  property 

in  his  lawful  possession. 

See  i  26  of  Penal  Code,  and  note.  Sub.  1.  A  person  attacked  if  jostified  in 
reasonably  apprehending  greAt  bodily  harm  and  the  danger  imminent,  may 
kill  hia  assailant  Shorter  v.  People,  2  N.  Y.  193;  Patterson  v.  People,  46  Bar. 
eS;  see  People  v.  Lamb,  54 Bar.  842;  People  v.  Austin,  1  Park.  154;  People  v. 
Cole.  4  Park.  35;  i  fomer  •.  People,  ib.  558;  Uhl  v.  People,  5  ib.  410.  Party 
assailed  must  avoid  attack,  if  possible  to  Justify  resistance.  People  v.  Sullivan, 
7  N.  y.396;  People  v.  Cole,  sup.;  People  v  Harper,  Edra.  S.  C.  160;  Shorter  v. 
People,  sup.  Resistance  to  prevent  consummation  of  a  felony.  See  Ruloff  v. 
People,  45  N.  Y.  213;  People  «.  Hand,  4  Alb.  L.  J.  91.  Need  not  nrst  invoke 
protection  against  anticipated  assault.  Evers  •.  People,  3  Hun,  716;  63  N.  Y. 
6SS.  Sub.  2.  Defense  of  possession  of  real  property.  Corey  v.  People,  45  Barb. 
9&2;  Wood  V.  Phillips.  43  N.  Y.  152;  People  v.  Gulick,  lAlor,  229;  Harrington 
•.  People,  6  Barb.  007.  Defense  of  personal  property.  Gyre  •.  Culver,  47 
Barb.  062. 


CHAPTER  in. 

BB8I8TANOB  BT  OTHBB  PABTIB8. 
Sic.  81.  In  what  cases. 

)  81.  In  what  cases. —  Any  other  person,  in  aid  or  defense  of  the 
person  about  to  be  injured,  may  make  resistance  sufficient  to  prevent 
the  injury. 

TITLE  II. 

Of  the  IntervetUion  of  the  Officers  of  Justice, 

Chapteb     I.  Intcryention  of  public  officers  in  general. 
II.  Security  to  keep  the  peace, 
ni.  Police  In  cities  and  villages,  and  their  attendance  at  exposed 

places. 
IV.  Preyention  and  suppression  of  riots* 

CHAPTER  I. 

OnVBYEHTIOV  OF  PUBLIC  OFFI0BB8  IN  QBITBBAL. 

8BC.  81.  In  what  case. 

tl.  Penona  sotiDg  in  their  aid,  jajtiHed. 
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§  82.  In  what  cases.—  Crimes  may  be  pi'evented  by  the  interven- 
tion of  the  orticers  of  justice  : 

1.  By  requiring  security  to  keep  the  peibce ; 

2.  By  forming  a  police  in  cities  and  villa^^es,  and  by  reqaiiiDg 
their  attendance  in  exposed  places ; 

3.  By  suppressing  liots. 

See  ft  84-101;  10S-117,jmi(. 

§  83.  Persons,  etc.,  in  their  aid,  Justified. — When  the  oflken  of 
justice  are  authorized  to  act  in  the  pi'evention  of  crime»  other  penwDS, 
vfho  by  their  command  act  in  their  aid,  are  justified  in  bo  doing. 

See  Bubd.  1,  f  2»  of  Penil  Code. 


CHAPTER  II. 

SECURITY  TO  KBBP  THB  PBAOB. 

8bc.  84.  Inlormation  of  threatened  crime. 

85.  Examination  of  complainant  and  witnesses. 

86.  Warrant  ol  arrest. 

87.  Proceedings,  on  complaint  being  controverted. 

88.  Perbon  complained  ol',  when  to  be  discharged. 

89.  Security  to  keep  the  ^)eace,  when  requirecT 

90.  Eil'ect  of  giving  or  rclusing  to  give  security. 

91.  Person  commitlod  for  not  giving  security,  how  disGharged. 
9-i.  Undertaking  to  be  transmitted  to  sessions. 

93.  Security,  when  required,  for  assault,  etc.,  in  presence  of  a  court  ^^ 

magistrate. 

94.  Appearance "of  party  bound,  upon  his  undertaking. 

95.  Porbon  bound,  may  be  discharged,  if  complainant  does  not  appeST' 

96.  Proceedings  in  sessions,  on  a)>pearance  of  both  parties. 

97.  Undertaking,  when  broken. 

98.  Undertaking,  when  and  how  to  be  prosecuted. 

99.  Security  for  the  peace  not  required  except  according  to  this  chapte^' 

$  84.  Information  ot  threatened  crime.— An  informatiom  may  b^ 
laid  befoi*e  any  magistrate  that  a  pei*son  has  threatened  to  conuni^ 
a  crime  against  the  j)ei*son  or  property  of  another. 

Bradstreet  v.  Ferguson,  17  Wend.  181;  23  id.  638;  Wright  r.  Church,  110  N.  T- 
463;  People  v.  Boyle,  2  N.  Y.  Cr.  54. 

9  85.  Examination,  etc. —  When  the  information  is  .aid  before  ^ 
magistrate,  he  must  examine  on  oath  the  complainant  and  any  wit^ 
nesses  he  may  produce,  and  must  reduce  their  examinations  to  writingf 
and  cause  them  to  be  subscribed  by  the  parties  making  them. 

Bradstreet  v  Ferguson,  17  Wend.  181;  23  id.  fiS8. 

§  86.  Warrant,  etc. — If  it  appear  from  such  examinations  that  there 
is  just  reason  to  fear  the  commission  of  the  crime  threatened,  by  the 
person  complained  of,  the  magistrate  must  issue  a  warrant,  directed 
generally  to  the  sheriff  of  the  county,  or  any  constable,  marshal  or 
policeman  of  the  city  or  town,  reciting  the  substance  of  the  informar 
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tioo,  and  commanding  the  officer  forthwith  to  arrest  the  person  com- 
plained of,  and  bring  him  before  the  magistrate. 

Bradstrcet  «.  Ferguson,  17  Wend.  181;  23  id.  638;  Richmond  v.  Dayton^  10 
John.  £13;  People  v.  Parkes,  15  Uow.  651;  Carpenter's  Case,  1  C.  U.  Kec.  164. 

$  87.  Proceedings,  etc. —  When  the  person  complained  of  is 
brought  before  the  magistrate,  if  the  charge  be  controverted,  the 
inagisti*ate  must  take  testimony  in  relation  thereto.  The  evidence 
must  be  reduced  to  writing,  and  subscribed  by  the  witnesses. 

People  •.  Boyle,  2  N.  Y.  Cr.  65;  Duffy  r.  People,  6  Hill,  76. 

§  88.  Penon  complained  o^  etc.— If  it  appear  that  there  is  no  just 

reason  to  fear  the  commission  of  the  crime  alleged  to  have  been 

threatened,  the  person  complained  of  must  be  discharged. 

People  •.  Boyle,  2  N.  Y.  Cr.  66 

}  89.  Security  to  keep  the  peace,  when  required.—  If,  however, 
ihere  be  just  reason  to  fear  the  commission  of  the  crime,  the  person 
complained  of  may  be  required  to  enter  into  an  undertaking,  in  such 
sum,  not  exceeding  one  thousand  dollars,  as  the  magistrate  may  direct, 
with  one  or  moi'e  sufficient  sureties,  to  abide  the  order  of  the  next 
court  of  sessions  of  the  county,  and  in  the  meantime  to  keep  the  peace 
toward  the  people  of  this  state,  and  particularly  toward  the 
complainant. 

Court  of  general  sessions  can  not  discharge.  People  v.  Boyle,  2  N.  T.  Cr.  64; 
Wright  9.  Church,  110  N.  Y.  463;  People  «.  Parkes,  15  Uow.  661;  Uichmond  v. 
J>J}ton,  10  Johns.  39S;  People  v.  Mitchell,  2  S.  C.  172;  Doyle's  Case,  19  Abb. 
fS;  People  9.  Berner,  13  Johns.  383;  Uitchey  r.  Davis,  11  Iowa,  124;  Collins  v. 
^.11  Ind.  312;  Com.  v  Morey,  SMass.  312;  Com.  «.  Braynard,  6  Pick.  113; 
Hankin  v.  Com.  9  Bush.  563. 

§  90.  Effect  of  giving  or  refusing,  etc.,  security.—  If  the  unaertak- 
ing  required  by  the  last  section  be  given,  the  party  complained  of 
Diast  be  discharged.  If  it  is  not  given,the  magistrate  must  commit  him 
^  prison,  specifying  in  the  warrant  the  cause  of  commitment,  the 
amount  of  security  required,  and  the  omission  to  give  the  same. 

Wright tr.  Church,  HON.  Y.  4«3;  Gano  v  ITall,  42  id  67;  5  Park.  fWil;  Brad- 
•freeit.  Ferguson,  17  Wend.  181;  23  id  6.T8;  Doyle's  Case,  19  Abb.  269. 

i  91.  Person  committed,  etc.,  how  discharged.— If  .the  person  com- 
pUined  of  be  committed  for  not  giving  security,  he  may  be  dis- 
charged by  any  two  justices  of  the  peace  of  the  county,  or  police  or 
special  justices  of  the  city,  upon  giving  the  security. 

{  92.  U&dertakiiig  to  be  transmitted  to  county  court. — An  under- 
ttking  g^ven  as  provided  in  section  eighty-nine,  must  be  transmitted 
by  the  magistrate  to  the  next  term  of  the  county  court  of  the  county. 
[htD  BT  CH.  880  OF  1895.    In  effect  Jan.  1,  1896.] 
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§  93.  Security,  etc.,  for  assault,  in  presence  of  court,  etc. — A  person 
who,  in  the  presence  of  a  court  or  magistrate,  assaults  or  threatens 
to  assault  another,  or  to  commit  a  crime  against  his  person  or 
property,  or  who  contends  with  another  in  angry  words,  may  be 
thereupon  ordered  by  the  court  or  magistrate  to  give  security  as 
provided  in  section  89,  or  if  he  i-efuses  to  do  so,  may  be  committed 
as  provided  in  t^ection  90. 

See  i  182,  post  ,•  Kichmond  v.  Dayton.  10  John.  393 ;  Sands  v.  Benedict.  2 
Han.  479. 

§  94.  Appearance  of  party  bound,  etc.— A  person  who  haa  en- 
tered into  an  undertaking  to  keep  the  peace,  must  appear  on  the 
first  day  of  the  next  term  of  the  county  court  of  the  county.  If  he  do 
not,  the  court  may  forfeit  his  undertaking,  and  order  it  to  be  prose- 
cuted, unless  his  default  be  excused.  [Am'd  by  ch.  880  of  1895.  In 
effect  Jan.  1,  1896.] 

§  95.  Person  bound,  etc. —  If  the  complainant  do  not  appear, 
the  person  complained  of  may  be  discharged,  unless  good  cause  to 
the  contrai-y  be  shown. 

}  96.  Proceedings,  etc.,  on  appearance  of  both  parties. — If  both 
parties  appear,  the  coui-t  may  hear  their  proofs  and  allegations,  and 
may  either  discharge  the  undertaking,  or  require  a  new  one,  for  a 
time  not  exceeding  one  year. 

§  97.  Undertaking,  when  broken. — An  undertaking  to  keep  the 
peace  is  broken,  on  the  failure  of  the  person  complained  of  to  appear 
at  the  county  court,  as  provided  in  section  ninety-four,  or  ujwn  his 
being  convicted  of  any  crimes  involving  a  breach  of  the  peace.  [Am'd 
BY  CH.  880  OP  1895.     In  effect  Jan.  1,  1896.] 

§  98.  Undertaking,  when  and  how  pros6cuted.~Upon  the  dis- 
trict attorney  producing  evidence  of  such  conviction  to  the  cownty 
court  to  which  the  undertaking  is  returned,  that  court  must  order 
the  undertaking  to  be  prosecuted ;  and  the  district  attorney  must 
thereupon  commence  an  action  upon  it  in  the  name  of  the  people  of 
this  state.     [Am*d  by  ch.  880  of  1895.     In  effect  Jan.  1,  1896.] 

{  99.  Seconry,  etc.  not   required    except    according    to  this 

chapter. —  Security  to  keep  the  peace  or  be  of  good  behavior,  can 

not  be  i*equired,  except  as  prescribed  in  this  chapter. 

Matter  of  McMahon,  1  X.  T.  Cr.  S8 ;  64  How.  285 ;  People  v.  Duffy.  6  Barb. 
M5;  People  ».  Brown,  23  Wend.  47. 
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CHAPTER  III. 

rOUCB  IN  CITIB8  ASD  VILLAGES,    AND  TUKIB  ATTENDANCB  AT  EXPOSED 

PLACES. 

Bac.  100.  Orgsnlzation  and  regulation  of  the  police. 

101.  Force  to  preaerve  the  peace,  at  pahlic  meetings,  when  and  how 
ordered. 

}  100.  Organization  and  regulation  of  the  police.—  The  organi- 
zation and  regulation  of  the  police  in  the  cities  and  villages  of  this 
state  are  governed  by  special  statutes. 

§  lOL  Public  meetings.—  The  mayor  or  other  officer  having  the 
direction  of  the  police  in  a  city  or  village,  must  order  a  force, 
sufficient  to  preserve  the  peace,  to  attend  any  public  meeting,  when 
he  is  satisfied  that  a  breach  of  the  peace  is  to  be  apprehended. 

CHAPTER  IV. 

PBBVBNTION   AND  SUPPRBSSIOV  OF  BI0T8. 

8ec.  lOS.  Powers  of  sheriff  or  other  oflicer.  in  overcoming  resistance  to  process. 

103.  His  dnty  to  certify  to  court  the  names  of  resistors  and  their  aoettors. 

104.  Duty  or  a  person  commanded  to  aid  the  officer. 

103.  When  governor  to  order  out  a  military  force,  to  aid  in  executing 
process. 

106.  Magistrates  and  officers  to  command  rioters  to  disperse. 

107.  To  arrest  rioters,  if  they  do  not  disperse. 

108.  Consequences  of  refusal  to  aid  the  majcistrates  or  officers. 

109.  Consequences  of  neglect  or^-efusal  of  a  magistrate  or  officer  to  act. 

110.  Proceedings,  if  rioters  do  not  disperse. 
Hi.  Officers  who  may  order  out  the  military. 

112.  Commanding  officer  and  troops  to  obey  the  order. 

113.  Armed  force  to  obey  orders. 

114.  Conduct  of  the  troops. 

115.  Governor  may,  in  certain  cases,  proclaim  a  county  in  a  state  of 

insurrection. 

116.  May  call  out  the  militia. 

117.  May  revoke  the  proclamation. 

{ 102.  Power  of  sherifi^  etc.,  in  overcoming  resistance  to  pro- 
08M.—  When  a  sheriff  or  other  public  officer,  authorized  to  execute 
process,  has  reason  to  apprehend  that  i*esistance  is  about  to  be 
made  to  the  execution  of  the  process,  he  may  command  as  many  male 
inhabitants  of  his  county  as  he  thinks  proper,  and  any  military  com- 
pany or  companies  in  the  county,  armed  and  equipped,  to  assist 
him  in  overcoming  the  resistance,  and  if  necessary,  in  seizing,  arrest- 
ing and  confining  the  resisters  and  their  aiders  and  abettors,  to  be 
punished  according*  to  law. 

See  i  4S7  of  Penal  Code;  Slater  v  Wood,  9  Bosw.  16;  Elder  v  Morrison,  10 
Wead.  1S7;  Coyie  v.  Hartin,  10  John.  86;  Oystead  v.  Shed,  12  Mass.  511. 

i  103.  Hit  daty  to  certify,  etc  —  The  officer  must  cerlity  lo  IV^ 
eaaHfh>m  which  the  proceaa  hssued,  the  names  of  the  resvaUiTB  Wi^i 
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their  aiders  and  abettors,  to  the  end  that  they  may  be  proceeded 
agpainst  for  contempt. 

$  104.  Duty  of  a  person,  etc.,  to  aid  the  officer. — Eyery  penm 

commanded  by  a  public  officer  to  assist  him  in  the  execution  of  procoii 

as  provided  in  section  one  hundred  and  two,  who  without  lawfiil 

cause,  refuses  or  neglects  to  obey  the  command,  is  guilty  of  a  nufr- 

demeanor. 

See  *  456  of  Penal  Code;  see  cases  under  f  102,  mik. 

§  105.   When  governor  to  order  out  a  military  force,  etc.— If  it 

appear  to  the  g-overnor,  that  the  power  of  the  county  is  not  suffideot 
to  enable  the  sheriff  to  execute  process  delivered  to  him,  he  most,  oo 
the  application  of  the  sheriff,  order  such  a  military  force  from  $BJ 
other  county,  or  counties,  as  is  necessary. 

$  106.  Magistrates  and  officers  to  command  rioters  to  dispene.- 

When  persons  to  the  number  of  five  or  more,  armed  with  dangeroni 
weapons,  or  to  the  number  of  ten  or  more,  whether  armed  or  not 
are  unlawfully  or  riotously  assembled  in  a  city,  village  or  town,  th' 
sheiiff  of  the  county  and  his  under-shenff  and  deputies,  the  mayo 
and  aldei*men  of  the  city,  or  the  supervisor  of  the  town,  or  prefflden 
or  chief  executive  officer  of  the  village,  and  the  justices  of  the  peac 
or  the  police  justices  of  the  city,  village  or  town,  or  such  of  them  t 
can  forthwith  be  collected,  must  go  among  the  persons  assemblet 
and  command  them,  in  the  name  of  the  people  of  the  state,  imnu 
diately  to  disperse. 

§  107.  To  arrest  rioters,  etc. — If  the  persons  assembled  do  not  is 
mediately  disperse,  the  magistrates  and  officers  must  arrest  thei 
or  cause  them  to  be  arrested,  that  they  may  be  punished  accordii 
to  law ;  and  for  that  puri)(>8e,  may  command  the  aid  of  all  perso 
present  or  within  the  county. 

People  V.  White.  55  Barb.  606;  Scott's  Case,  2  C.  H.  Rcc.  25;  Rodman's  Cat 
id  88 

§  108.  Consequences  of  refusal  to  aid,  etc. — If  a  pei*8on  so  coi 
manded  to  aid  the  magistrates  or  offiirers,  neglect  to  do  so,  he 
deemed  one  of  the  rioters,  and  is  punishable  accordingly. 

$  109.  Consequences  of  neglect  or  refusal  of  magistrate  or  offic 
to  act. — If  a  magistrate  or  officer  having  notice  of  an  unlawful 
riotous  assembly,  mentioned  in  section  one  hundred  and  six,  negle< 
to  proceed  to  the  place  of  the  assembly,  or  as  near  thereto  as  he  c 
with  safety,  and  to  exercise  the  authority  with  which  he  is  invest 
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for  suppressing-  the  same]  and  arresting  the  offenders,  he  is  guilty 
of  a  misdemeanor. 

4 

\  110.  Proceedings,  if  rioters  do  not  disperse. — If  the  persons 
usembled,  and  commanded  to  disperse,  do  not  immediately  disperse. 
Any  two  of  the  magistrates  or  officers  mentioned  in  section  one  hun- 
(ired  and  six,  may  command  the  aid  of  a  sufficient  number  of  per- 
sons, and  may  proceed  in  such  manner  as  in  their  judgment  is 
neces8.iiy,  to  disperae  the  assembly  and  arrest  the  offenders. 

Mil*  Officers  who  may  order  out  the  military.— When  there  is 
&n  unlawful  or  riotous  assembly,  with  intent  to  commit  a  felony,  or 
to  offer  violence  to  person  or  property,  or  to  resist  by  force  the  laws 
of  the  state,  and  the  fact  is  made  to  appear  to  the  governor,  or  to  a 
jndge  of  the  supreme  court,  or  to  a  county  judge,  or  to  the  sheriff 
of  the  county,  or  to  the  mayor,  recoixier  or  city  judge  of  a  city,  either 
of  those  officers  may  issue  an  order  directed  to  the  commanding 
officer  of  a  division,  brigade,  regiment,  battalion  or  company,  to 
order  his  command,  or  any  part  of  it  (describing  the  kind  and  num- 
W  of  troops),  to  appear  at  a  specified  time  and  place  to  aid  the 
dvil  authorities  in  suppressing  violence  and  enforcing  the  law. 

}  112.  Commanding  officer  and  troops  to  obey  the  order. — The 
commanding  officer,  to  whom  the  oi*der  is  given,  must  forthwith 
obey  it ;  and  the  troops  required  must  appear  at  the  time  and  place 
Appointed,  armed  and  equipped  with  ammunition  as  for  inspection, 
tod  render  such  aid. 

{113.  Armed  force  to  obey  orders.— When  an  armed  force  is 
ctlled  out  for  the  purjiose  of  suppressing  an  unlawful  or  riotous 
••embly,  it  must  obey  the  orders  in  relation  thereto,  of  either  of  the 
officers  mentioned  in  section  one  himdred  and  eleven. 

§114.  Conduct  of  the  troops.— Every  endeavor  must  be  used, 
both  by  the  magistrates  and  civil  officers,  and  by  the  officer  com- 
nianding  the  troops,  which  can  be  made  consistently  with  the  pre- 
wrvation  of  life,  to  induce  or  force  the  rioters  to  disperse,  before  an 
Attack  is  made  upon  them  by  which  their  lives  may  be  endangered. 

J 116.  Governor  may  proclaim,  etc. — When  the  govemor  is 
■Atisfied  that  the  execution  of  civil  or  criminal  process  has  been 
'^bly  reeiflted  in  any  county,  by  bodies  of  men,  or  that  com. 
biaatioDs  to  resist  the  execution  of  process  by  force  exist  in  any 

wnnty,  and  ihsi  the  power  of  the  county  has  been  exerted,  and  \i«A 


84  IMPEACHMENTS.  (}  116-118 

not  been  sufficient  to  enable  the  officer  having*  the  process  to  execute 
it,  he  may,  on  the  application  of  the  officer,  or  of  the  distiict  attorney 
or  county  judge  of  the  county,  by  proclamation  to  be  published  in 
the  state  paper,  and  in  such  papers  in  the  county  as  be  may  direct, 
declare  the  county  to  be  in  a  state  of  insuiTection. 

§  116.  May  call  out  the  militia. — After  the  proclamation  mentioned 
in  the  last  section,  the  governor  may  order  into  the  service  of  the  state 
such  number  and  description  of  volunteer  or  unifonn  companies,  or 
other  militia  of  the  state,  as  he  deems  necessary,  to  serve  for  such 
term,  and  under  the  command  of  such  officer  or  officers  as  he  may 
direct. 

§  117.  May  revoke  the  proclamation  — The  goveimor,  when  he 
thinks  proper,  may  revoke  the  proclamation  authorized  by  section 
one  hundred  and  fifteen,  or  delare  that  it  shall  cease,  at  the  time 
and  in  the  manner  directed  by  him. 


PART  III. 

OP  JUDICIAL  PROCKEDINGS   FOR  THE   REMOVAL  OP   PUBLIC  0PPICBB8,   BY 

IMPEACHMENT,   OR   OTHERWISE. 

Title   I.  Of  impeachments. 

II.    Op  the  removal  op  justices  op  the  peace,  police  JUSTICES, 
AND  JUSTICES  OF  JUSTICES*  COURTS  AND  THEIR  CLERKS. 

TITLE  I. 

Of  Impeaclniieiits. 

SeO.  118.  Impeachment  to  be  delivered  to  president  of  the  senate. 

119.  Copy  of  Impeachment  served  on  defendant. 

120.  Service,  how  made. 

121.  I'roceediDKt^,  if  defendant  do  not  appear. 

122.  Defendant  may  object  to  suOiciency  of,  or  deny  impeachment. 

123.  Form  of  objection  or  denial. 
121.  Proceedings  thereon. 

125.  Two  thirds  necessarj-  to  conviction. 

126.  Judgment  on  conviction,  how  pronounced. 

127.  Adoption  of  resolution. 
12».  Nature  of  the  judgment. 

129.  Ofllccr,  wnen  impeached,  disnualifled  to  act  until  acquitted. 

130.  Presiding  officer,  when  presiaent  of  the  senate  is  impeached. 

131.  Impeachment,  not  a  bar  to  indictment. 

§  118.  Impeachment,  etc. — When    an   officer   of  the   state  is 
impeached  by  the  assembly,  the  articles  of  impeachment  most  be 
delivered  to  the  president  of  ihe  seiiate. 

Section  1,  art.  «  of  St  Const.;  ♦  723  of  Pena\  CoAe;  kOAWstf^  X^eoXA^^k^ 
-«»;  see  Barnanl'a  trial. 
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{119.  Copy,  etc,  served  on  defendant. —  The  president  of  the 
senate  must  thereupon  cause  a  copy  of  the  articles  of  impeachment, 
with  a  notice  to  appear  and  answer  the  same,  at  the  time  and  place 
appointed  for  the  meeting*  of  the  court,  to  be  served  on  the  defend- 
tnt,  not  less  than  twenty  days  before  the  day  fixed  for  the  meetin^r 
of  the  court. 

{ 120.  Service,  etc. — The  8er\dce  must  be  upon  the  defendant  per- 
sonally, or  if  he  can  not,  upon  diligent  inquiry,  be  found  in  the  state, 
the  court,  upon  proof  of  that  fact,  may  order  publication  to  be  made 
in  such  manner  as  it  deems  proper,  of  a  notice  requiring  him  to 
appear  at  a  specified  time  and  place,  and  answer  the  articles  of 
inii)eachment. 

121.  Proceedings,  etc. — If  the  defendant  do  not  appear,  the  court, 
upon  proof  of  service  or  publication  as  provided  in  the  last  two 
sections,  may  of  its  own  motion,  or  for  cause  shown,  assign  another 
^y  or  place  for  hearing  the  impeachment ;  or  may  then,  or  at 
uy  other  time  which  it  may  appoint,  proceed  in  the  absence  of 
the  defendant,  to  trial  and  judgment. 

{ 122.  Defendant  may  ol^ect,  etc.— When  the  defendant  appears, 
he  mast  answer  the  articles  ofi  mpeachment ;  which  he  may  do,  either 
hy  objecting,  to  their  sufficiency,  or  that  of  any  article  therein,  or  by 
denying  the  truth  of  the  same. 

{ 123.  Form,  etc. — If  the  defendant  object  to  the  sufficiency  of  the 
impeachment,  the  objection  must  be  in  writing,  but  need  not  be  in 
Any  specific  form ;  it  being  sufficient  if  it  present  intelligibly  the 
grounds  of  the  objection.  If  he  deny  the  tnith  of  the  impeachment, 
the  denial  may  be  oral,  and  without  oath,  and  must  be  entered  upon 
the  minutes. 


{  124.  Proceedings  thereon.  —  If  an  objection  to  the  sufficiency 
of  the  impi^achment  be  not  sustained  by  a  majority  of  the  merabera 
of  the  court  who  heard  the  argutnent,  the  defendant  must  forthwith 
toswer  the  articles  of  impeachment.  If  he  plead  guilty,  or  refuse 
to  plead,  the  court  must  render  judgment  of  conviction  against  him. 
If  he  deny  the  matters  charged,  the  court  must,  at  such  time  as  it 
may  appoint,  proceed  to  try  the  impeachment,  and  may  adjouin 
the  trial  from  time  to  time  until  concluded. 

Sectfon  «,  art,  hj^r.  Const;  GurliDg  r.  Van  ^Ulen,  65  K.  Y.  SI  v  BAt\i\)\m 
t.  Hswj'er,  13  Wena»  451. 
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{  126.  Two-thirds  necessary  to  conviction. — The  defendant  c&q 
not  be  convicted  on  an  imi>eachment,  without  the  concurrence  of 
two-thirds  of  the  members  pi'esent  during  the  trial;  and  if  sach two- 
thirds  do  not  concur  in  a  conviction,  the  defendant  must  be  declared 

acquitted. 

Art.  6,  f  1,  N.  T.  Gout 

§  126.  Judgment,  etc.,  how  pronounced.  —  After  conviction,  the 
court  must  immediately,  or  at  such  other  time  as  it  may  appoint, 
pronounce  judgment,  in  the  form  of  a  resolution,  entered  upon  the 
minutes  of  the  court.  The  vote  upon  the  passage  thereof  must  be 
taken  by  yeas  and  nays,  and  must  also  be  entered  upon  the 
minutes. 

§  127.  Adoption  of  resolution.— On  the  adoption  of  the  resolution, 
by  a  majority  of  the  members  present,  who  voted  on  the  question 
of  acquittal  or  conviction,  it  becomes  the  judgment  of  the  court 

§  128.  Nature  of  the  judgment— Upon  conviction,  the  judgment 
must  be  either 

1.  That  the  defendant  be  removed  from  office  ;  or 

2.  That  he  be  removed  from  office  and  disqualified  to  hold  and 
enjoy  a  particular  office  or  class  of  offices,  or  any  office  of  profit* 
trust  or  honor  whatever  under  this  state. 

Section  1,  art.  6  of  State  Const.;  Barker  v.  People,  20  John.  457;  8  Cow.  889; 
S  Whcoler  Cr.  Cases,  19. 

§  129.  Officer,  when  impeached,  etc. —  No  officer  shall  exercise  hi^ 
office,  after  articles  of  impeachment  against  him  shall  have  hee;*^ 
delivered  to  the  senate,  until  he  is  acquitted. 

Art.  6.  i  1,  N.  Y.  CoMt 

§  130.  Presiding  officer,  when  president  of  the  Benate  is  ii^" 
peached. — If  the  president  of  the  senate  be  impeached,  notice  ^ 
the  impeachment  must  be  immediately  given  to  the  senate  by  ik^^ 
assembly,  that  another  president  may  be  chosen. 

§  131.  Impeachment  not  a  bax  to  indictment. — If  the  offense  U^ 
which  the  defendant  is  impeached  be  a  crime*  the  proeecotlc^ 
thereof  is  not  barred  by  the  impeachment. 

Axt.e»|l,K.T.OoM^ 
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TITLE  11. 

€f  the  Bemaoal  of  Justices  of  the  Peace,  Police  Justices,  and  Justice9 

of  Justices*  Courts  and  their  Clerks, 

§  132.  Removals.— Justices  of  the  peace,  police  justices,  justices 

of  justices'  courts,  and  their  clerke,  are  removable  by  the  appelkUe 

dlifisian  of  the  supreme  court     [Am*d  by  chap.  880  of  1895.    In 

effect  Jan.  1,  1896.] 

Art  6,  i  17,  N.  T.  Const.;  Mattel:  of  King,  2S  N.  T.  St.  Bep.  794:  6  N.  Y.  Snpp 
411;  Wenzler  v.  People,  fi8  N.  Y.  516:  Coulter  v.  Murray,  10  Al>b.  (K.  S.)  180; 
People  V.  Shea,  7  Hun,  809;  People  v.  Keeler,  17  N.  Y.  320 


PART  IV. 

Of  THB  PBOCBBDnras  m  criminal  actions  pbosbcutbd  by  indioticbvt. 

TTTLB  I.  Of  THB  LOCAL  JUBIBDICTION   OF  PUBLIC  OFFBN8B8. 

n.  Op  THB  TIMB  OF  COMMBNCINQ  OBIMINAL  ACTIONS. 
III.  Of  THB  INFORMATION,  AND  FROOBBDINGB  TBBBBON  TO  TH9 

GOMMITMBNT   INCLU8IVB. 
lY.   Of    THB    FROCBBDINQB    AFTBB  GOMMITMBNT,  AND    BBFOBB 
INDICTMBNT. 
V.   Of  THB  INDICTMBNT. 
VI.  Of  THB  PROCBBDINGS  ON  THB  INDICTMBNT  BBFOBB  TRIAL. 
VII.   Of  THB  TRIAL. 
Vm.  Of  THB  PROCBBDINGS  AFTBR  TRIAL,  AND  BBFOBB  JUDGMBNT. 
IX.   Of  THB  JUDGMBNT  AND   BXECUTION. 
X.   GbNBRAL  provisions  RBLATING  to  PUNISHMENT  OF  CBIMBb 

XI.  Of  appbals. 
XII.  Of  miscbllanbous  pbocbbdings. 

TITLE  I. 

Of  the  Local  Jurisdiction  of  Public  Offenses, 

^'  183.  When  a  person  leaves  this  state  to  elude  its  law. 

184.  When  a  crime  is  committed  partly  in  one  county  and  partly  in 

another. 

185.  When  a  crime  is  committed  on  the  boundary  of  two  or  more  counties, 

or  within  five  hundred  yards  thereof. 
136.  Jurisdiction  of  crime  on  board  of  vessel. 

187.  Of  crime  committed  in  the  state  oh  board  of  any  railway  train,  etc. 
138.  Indictment  for  libel. 
189.  Conviction  or  acquittal  in  another  state,  a  bar,  where  the  JuribdicUon 

is  concurrent. 
140.  Conviction  or  acquittal  in  another  county,  a  bar,  where  the  jurisdlo* 

tion  is  concurrent. 

\  133.  When  a  psnon  leaves  this  state  to  elude  its  lawft^—  k^^T- 

Aa?  wbolesvee  tbwstnte,  with  intent  to  elude  any  law  Ibereoi  agaw^ 
^'^'emngrarprize^nghting,  or  cbaUengea  thereto,  or  to  do  any  a«t  lor- 
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bidden  by  such  a  law,  or,  who  being  a  resident  of  this  state,  does  an 
act  out  of  it,  which  would  be  punishable  as  a  violation  of  such  a  law, 
may  be  indicted  and  tried  in  any  county  of  this  state. 

People  V.  Lyon,  99  N.  Y.  219;  1  N.  Y.  Cr.  400;  People  v.  Blivin,  112  N.  Y.  79; 
Adams  V.  People,  1  id.  173. 

$  134.  When  a  crime  is  committed,  etc — When  a  crime  is 
committed,  partly  in  one  county  and  partly  in  another,  or  the  acts 
or  effects  thereof,  constituting-  or  requisite  to  the  consummation  of 
the  offense,  occur  in  two  or  more  counties,  the  jurisdiction  is  in 
either  county. 

See  People  «».  Mason,  9  Wend  505.  False  pretenses.  People  v.  Sally,  1 
Sheld.  17.  Ui^amy.  King  o.  People,  5  Hun, 297.  Burglary.  Mack  v.  People, 
82  N.  Y.  235  Keceiving  stolen  goods  People  v.  Dowling.  84  N.  Y.  478.  Con- 
tempt People  V.  Shei  win,  17  W.  D.  126.  Matter  of  McFarland,  59  Han.  306; 
People  9.  Dimick,  107  N  Y  33;  5  N.  Y.  Cr.  201;  People  e.  Crotty,  30  N.  Y.  St 
Bep  46,  9  N.  Y.  Supp.  937. 

§  135.  When  a  crime  is  committed  on  the  boundary,  etc.— When 
a  crime  is  committed  on  the  boundary  of  two  or  more  counties,  or 
within  five  hundred  yards  thereof,  the  jurisdiction  is  in  either  county. 

Does  not  inclade  special  sessions.  People  v.  Bates.  88  Han,  180;  4  N.  Y.  Cr. 
216;  People  v.  Davis,  60  S.  Y.  95;  36  id.  77;  State  v.  Lowe,  21  W.  Va.  783;  45 
Am.  Rep.  570.  Archer  v  State,  84  Alb.  L.  J.  50. 


§  136.  Jurisdiction  of  crime  on  board  a  vessel.—  When  a  crime 
is  committed  in  this  state  on  boai'd  of  a  vessel  navigating  a  river, 
lake,  or  canal,  or  lying  therein  in  the  course  of  her  voyage,  or  in 
respect  to  any  portion  of  the  cargo  or  lading  of  such  boat  or  vessel, 
the  jurisdiction  is  in  any  county  through  which,  or  any  part  of 
which,  such  nver  or  canal  passes,  or  in  which  such  lake  is  situated, 
or  on  which  it  borders,  or  in  the  county  where  such  voyage  termi- 
nates, or  would  terminate  if  completed. 

See  People  v.  Hulse,  3  Hill,  309;  People  v.  Marine  Ct.  6  Hun.  214:  Larkinv. 
People,  61  Barb.  226;  llaskius  t;.  People,  16  .V.  Y.  314;  Manly  r.  People,  7  id.  296. 

§  137.  Of  crime  committed,  etc.  —  When  a  crime  is  committed 
in  this  slate,  in  or  on  board  of  any  railway  engine,  train  or  car* 
making  a  passage  or  trip  on  or  over  any  railway  in  this  state, 
or  in  respect  to  any  portion  of  the  lading  or  freightage  of  any 
such  railway  ti*ain  or  engine  car,  the  jurisdiction  is  in  any  county 
through  which,  or  any  part  of  which,  the  railway  train  or  car  passes, 
or  has  passed  in  the  course  of  the  same  passage  or  ti*ip,  or  in  any 
county  where  such  passage  or  trip  terminates,  or  would  terminate 
if  completed. 

See  DowUng  v.  People,  23  Alb.  L.  J.  858;  84  N.  Y.  47a 
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§  138.  Indictment  for  libeL —  When  a  crime  of  libel  is  committed 
by  publication  in  any  paper  in  this  state,  against  a  pei-son  residing  in 
the  state,  the  jarisdiction  is  in  either  the  county  where  the  paper  is 
published,  or  in  the  county  where  the  party  libeled  resides  But  the 
defendant  may  have  the  place  of  trial  changed  to  the  county  where 
the  libel  is  printed,  on  executing  a  bond  to  the  complainant  in  the 
penal  sum  of  not  less  than  |250,  nor  more  than  $1,000,  conditioned,  in 
case  the  defendant  is  convicted,  for  the  payment  of  the  complainant's 
reasonable  and  necessary  traveling  expenses  in  going  to  and  from  his 
place  of  residence  and  the  place  of  trial,  and  his  necessary  expenses 
in  attendance  thereon,  which  bond  must  be  signed  by  two  sufficient 
sureties,  to  be  approved  by  the  judge  of  a  court  of  record  exercising 
criminal  jurisdiction. 

Whenever  the  crime  of  libel  is  committed  against  a  person  not  a 

resident  of  this  state,  the  defendant  must  be  indicted  and  the  trial 

thereof  had  in  the  county  where  the  libel  is  printed  and  published. 

But  if  the  paper  does  not,  upon  its  face,  purport  to  be  printed  or 

published  in  a  particular  county  of  this  state,  the  defendant  may  be 

indicted  and  the  trial  thereof  had  in  any  county  where  the  paper  is 

circulated.     In  no  case  however  can  the  defendant  be  indicted  for 

the  printing  or  publication  of  one  libel  in  more  than  one  county  of 

this  state. 

See  f  249  of  Penal  Code. 

$  139  Conviction  or  acquittal  in  another  state,  a  bar,  etc. — When 
an  act  charged  as  a  crime  is  within  the  jurisdiction  of  another  state, 
territory  or  country,  as  well  as  within  the  jurisdiction  of  this  state, 
t  conviction  or  acquittal  thereof  in  the  former,  is  a  bar  to  a  prosecu- 
tion or  indictment  therefor  in  this  state. 

A  crime  may  be  committed,  amenable  to  the  Jarisdiction  of  the  state,  with- 
out the  defentiant'i^  presence  therein.  People  v.  Adams,  3  Den.  190;  1  N.  Y. 
173.    See  i  679  of  Penal  Code;  Filth  Amend.  Fed.  Const. 

}  140.  Conviction  or  acquittal  in  another  county,  a  bar,  etc.  — 
When  a  crime  is  within  the  jurisdiction  of  two  or  more  counties 
of  this  state,  a  conviction  or  acquittal  thereof  in  one  county  is  a  bar 
to  a  prosecution  or  indictment  thereof  in  another. 


TITLE  II. 

Of  the  Time  of  Commencing  Criminal  Actions, 

8bo.  141.  Profleeation  for  murder  may  be  commenced  at  any  time. 
U'2.  Limitation  of  five  years. 

143.  Defendant  out  of  state. 

144.  Indictment  deemed  found,  when  presented  in  court  and  tl\ed. 
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§  141.  Prosecution  for  murder,  etc. — There  is  no  limitation  of  time 
"within  which  a  prosecution  for  murder  must  be  commenced.  It  may 
be  commenced  at  any  time  after  the  death  of  the  person  killed. 

Applicable  to  an  accessory  before  the  fact.  People  v.  Mather.  4  Wend.  190. 
Conviction  for  assault,  etc. .  no  bar  to  indictment  for  murder.  Bums  v.  People. 
1  Park  182.  People  v  Dowling,  1  N.  Y.  Cr.  529. 

§  142.  liimitation,  etc. — An  indictment  for  a  felony,  other  than 
murder,  must  be  found  within  five  yeai-s  after  its  commission,  except 
where  a  less  time  is  pi*escribed  by  statute.  Aiid  an  indictment  for 
^nisdeineanor  must  be  fcnmd  within  two  years  after  its  cominission. 
[Am'dch.  412of1SS7.] 

No  lapse  of  time  legalizes  a  public  nuisance.  People  v.  Cunningham,  1  Den. 
624.  Construction  of  statute.  People  v.  Lord.  12  Hun.  282;  2  N.  Y.  Cr.  28. 
Delay.  lb.  46.  People  v.  Dowling,  1  N.  Y.  Cr.  529;  People  v.  Durrin,  S  Id. 
928;  People  v.  O'Donncll.  46  Hun,  362. 

$  143.  Defendant  out  of  state. — If  when  the  crime  is  committed 
the  defendant  be  without  the  state,  the  indictment  may  l)e  found 
within  the  term  herein  limited  after  his  coming  within  the  state  ;  and 
no  time  during-  which  the  defendant  is  not  an  inhabitant  of  or  usually 
resident  within  the  state,  or  usually  in  personal  attendance  upon 
business  or  employment  within  the  state  is  part  of  the  limitation. 
[Am'd  by  chap.  552  of  1895.     In  effect  Sept.  1,  1895.] 

People  V,  Durrin,  2  N.  Y.  Cr. 


§  144.  Indictment  deemed  found,  etc. — An  indictment  is  founds 
"within  the  meaning  of  the  last  three  sections,  when  it  is  duly  pre- 
sented by  the  grand  jury  in  open  court,  and  there  received  and  filed. 


TITLE  III. 

Cf  the  Informaiiom,  and  Proceedings  thereon  to  the  CfommUment 

inclusive, 

Chafteb    I.  The  inronnation. 

II.  The  warrant  of  arrest. 

III.  Arrest  by  an  officer,  under  a  warrant. 

IV.  Arrest  by  an  oDicer.  without  a  warrant. 
V.  Arrest  by  a  private  person. 

VI.  Retaking,  after  an  escape  or  rescue. 

YII.  Examination  of  the  case,  and  discharge  of  the  defendant  or 
holding  him  to  answer. 


CHAPIER  I. 


THB  INFORMATIOir. 


Sbo.  146.  Information  defined. 
J46.  MagiBtmte,  defined. 
147.  Who  are  mBgiatnteB, 
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}  145.  Information  defined. —  The  information  is  the  aUegation 
made  to  a  magistrate,  that  a  person  has  been  guilty  of  some 
design^ated  crime. 

People  V.  Nowak,  1  Sil.  (S.C.)  412:  People  v.  Johnson,  46  Hun,  671:  People  v. 
McGloin,  91  N.  Y.  241;  12  Abb.  N.  C.  172;  matter  of  Ramscar,  1  N.  Y.  Cr.  36;  10 
Abb.  N.  C.  442;  63  How.  266;  People  ex.  rel.  Baker  v.  BeaUy,  89  Hun,  477. 

{  146.  Magistrate,  defined. —  A  magistrate  is  an  officer,  having 
power  to  issue  a  warrant  for  the  arrest  of  a  person  charged  with  a 
crime. 

People  V.  Nowak,  1  SU.  (S.  C.)  412;  KiUoran  v.  Barton,  26  Hon,  648. 

§  147.  Who  are  magistrates. —  The  following  persons  are  magis- 
trates: 

1.  The  justices  of  the  supreme  court. 

2.  The  judges  of  any  city  court. 

3.  The  county  judges  and  special  county  judges. 

4.  The  city  judge  of  the  city  of  New  York,  and  the  judges  of  the 
court  of  general  sessions  in  the  city  and  county  of  New  York. 

5.  The  justices  of  the  peace. 

6.  The  police  and  other  special  justices  appointed  or  elected  in  & 
city,  village  or  town. 

7.  The  mayors  and  recorders  of  cities.  [But  in  the  city  of  New 
York,  the  only  magistrates  authorized  to  commit  children  to  institu- 
tions, are  the  justices  of  the  supreme  court,  the  recorder,  the  city 
judge  of  the  city  of  New  York,  and  judges  authorized  to  hold  the 
court  of  general  sessions,  and  the  police  justices.]  [Am'd  cu.  279  of 
1893.     In  effect  Sept.  1,  1892.] 

People  V.  Xowak.  1  Sil.  (8.  C.)  412;  People  v.  McGioin,  91  N.  Y.  241 ;  12  Abb. 
N.  C.  172 ;  Killoran  v.  Barton,  26  Hun,  648 ;  People  v.  Bates,  38  Hun,  181 ;  4  N. 
Y.  Cr.  215;  People  ex.  rel.  Lynch  v.  DuUy,  46  Hun,  276 ;  Matter  of  MoFarland. 
00  Han,  8M;  Sabd.  7.  Hommert  v.  Gleason,  38  N.  Y.  St.  Rep.  843. 


CHAPTER  n. 

THB  WARBANT  OF  ARRB8T. 

8bc.  148.  Examination   of   the    prosecutor,  and   his  witneBses,  npon  the 

information. 
148.  Depositions,  what  to  contain. 
160.  In  what  ease  warrant  of  arrest  may  be  issaed. 
151.  Form  of  warrant. 
lBi2.  Name  or  description  of  the  defendant,  in  the  warrant  and  statement 

of  the  offense. 
158.  Warrant  to  be  directed  to  and  executed  by  a  peace  officer. 

154.  Who  are  peace  officers. 

155.  Warrant  issued  by  certain  Judges. 
106.  Id. :  by  ottier  maicistrates. 

187.  Indortement  on  the  warrant  for  service  in  another  ooonty,  how  and 

upon  what  proof  to  be  made. 
US.  Denndaat,  arrested  for  felony. 
100.  l>eAndaiit»  arrMiiad  for  a  m/sc/emeaiior. 
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Sec.  160.  Proceedings  on  taking  bail  from  the  defendant,  in  sncb  case. 

161.  Proceedings,  where  he  is  admitted  to  bail  in  sach  case,  bnt  bail  Ia 

not  given. 

162.  Prisoner  carried  from  county  to  county. 

163.  Power  and  privilege  of  ofticer. 

164.  When  magistrate  iBsuing  the  warrant  is  unable  to  act. 

165.  Defendant  in  all  cases  to  be  taken  before  a  raagistrate,withoatdete.y' 

166.  Defendant  before  another  magistrate  than  the  one  who  issued  Ume 

warrant. 

§  148.  Examination  of  the  prosecutor,  etc. — When  an  inforamar 
tion  is  laid  before  a  magistrate,  of  the  commission  of  a  crime,  li® 
must  examine  on  oath  the  informant  or  prosecutor,  and  any  wit* 
nesses  he  may  produce,  and  take  their  depositions  in  writing,  and 
cause  them  to  be  subscribed  by  the  parties  making  them. 

People  V.  Nowak,  1  Sil.  (8.  C.)  412;  Tracey  ».  Seamans,  7  N.  Y.  St.  Rep.  I45i 
Ex  parte  IJoswclJ,  34  How.  347;  Sleight  v.  Ogle,  4  E.  D.  Smith,  445;  Payne  «• 
Rarnes,  5  Barb.  465;  People  v.  Winness;  3  N.  Y.  Cr.  89;  Pierson  o.  People,  79 
N.  Y.  4J4;  KaJloch  v.  Supr.  Ct.  56  Cal.  229 

§  149.  Depositions,  what  to  contain. —  The  depositions  moSt 
set  fiirth  the  facts  stated  by  the  j)rosecutor  and  his  witnesses,  tend- 
ing* to  establish  the  commission  of  the  crime  and  the  guilt  of  tbe 
defendant. 

What  must  be  set  forth.  People  ex  rel.  Kingsley  v.  Pratt,  22  I{un,800; 
Ix>omi8  V.  Reuaer,  41  ilun,  269:  Tracey  v.  Seamans,  7  N.  Y.  St.  Rep.  145; 
Matter  of  Kothaker,  11  Abb.  N.  C.  122;  People  v.  Mcintosh,  5  N.  T.  Cr. ». 

§  150.  In  what  case  warrant  of  arrest  maybe  issued. ~ If  tbe 

magistrate  be  satisfied  therefrom,  that  the  crime  complained  of  hsa 
been  committed,  and  that  there  is  reasonable  ground  to  believe  that 
the  defendant  has  commited  it,  he  must  issue  a  warrant  6f  arrest 

What  sufficient.  Blodgctt  «.  Race,  18  Hun,  182.  Ex  parte  Rothaker,  U 
Abb.  N.  C.  122;  People  v.  Mead,  28  Hun,  227;  s.  c,  92  N.  Y.  41.^  People*. 
."Mcintosh,  6  N.  Y.  Cr.  40;  Frascr  v.  Board,  etc.,  17  N.  Y  St.  Rep.  875;  Tracy  r 
•SeamanH,  7  id  145;  Killoran  r.  Barton,  2(3  Hiin,  648;  Wilkinson  v.  Robinson.  6 
How.  J 10;  Hallcy  r.  Mix,  3  Wend.  35(»;  Abbott ».  Booth,  50  Barb.  651;  Pratt  ». 
BogardiiH,  40  id.  89;  Stewart  v.  llawley,  21  Wend.  553;  Campbell  «.  £walt,7 
How.  3i^a. 

§  151.  Form  of  warrant. —  A  warrant  of  arrest  is  an  order  in 
writing  in  tbe  name  of  the  people,  signed  by  a  magistrate,  command- 
iug  tlio  arrest  of  the  de  feudaut,  and  may  be  substantially  in  the  fol- 
lowing form,  the  blanks  being  properly  filled. 
•*  County  of  [  ]. 

•*  In  the  name  of  the  people  of  the  State  of  New  York,  to  any  peace 
officer  in  the  [  ]. 

'*  luformation,  upon  oath,  having  been  this  day  laid  before  me  that 
the  crime  of  [  ]  has  been  committed  and  accusing  [  ] 

thereof, 

**  You  arc  therefore  commanded  forthwith  to  arrest  the  above  named 
[  1,  and  bring  him  before  [  ]t  at  [  ]. 

••  Dated  at  [  ],  this  day  of  ,  18    . 


**i\\!aX\c»Ql^^i<b 
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The  warrant  must  direct  that  the  dcf.-i.  1  mi  !•.■  l'!'...-..rli<  l. ••♦'.■:•<•  iIk' 
nu^^istr&te iBSuing' the  warrant;  or,  if  the  otlense  \v;ui  •  :  .  ••1 
in  another  town,  and  is  one  which  a  court  of  special  sensions  has 
joriadiction  to  try,  or  which  a  niapistrate  has  lunsdiction  to  hear 
and  determine,  he  must  direct  that  the  defendant  he  brought  before  a 
magistrate  of  the  town  in  which  the  offenne  was  committed.  [Am*d 
BTCHiP.  880  of  1895.     In  effect  Jan.  1,  1896.] 

Fn§er  v.  Board,  etc.,  17  N.  Y.  St  Rep.  876;  People  v.  Upton,  29  id.  778; 
ftopk  0.  Johndon,  46  Han,  671;  Killoran  «.  Barton,  26  id.  648;  Feople  v.  Mead, 
«X.T.«0. 

{152.  Name  or  description  of  defendant,  etc.— The  wairant 
most  specify  the  name  of  the  defendant,  or  if  it  be  unknown  to  the 
ougistrate,  the  defendant  may  be  designated  therein  by  any  name. 
It  must  also  state  an  offense  in  respect  to  which  the  magistrate  has 
Authority  to  issue  the  warrant,  and  the  time  of  issuing  it,  and  the 
city,  town  or  village,  where  it  is  issued,  and  be  signed  by  the  magis- 
trate with  his  name  of  office. 


117;  Fayoe  v.  Barnes,  5  isarb.  4»;  t^aa  v.  iiogar(ia8,4iiia.  ot:  Aiiucr  v.  roicy, 
ttid  680;  AtchiDftOD  v.  bpencer,  9  Wend.  62;  Beckman  r.  Travcr,  20  id.  77; 
Smith  V  Kaudall,  3  Hill,  493;  I'eoplo  v.  llolcomb,  3  Park.  656;  Blytho  v.  Tomp- 
kliu.2  Abb.  46d;  Peoiile  v.  HcLeod,  1  ilill,  377. 

i  163.  Warrant,  to  be  directed  to  and  executed,  etc — The  war- 
rant must  be  directed  to,  and  executed  by,  a  peace  oflicfM*. 

Warrant  not  directed  to  proper  officers  is  void.  Rassell  v.  IIubbanl,6  Barb. 
M;  Abboltv.  Booth,  51  id.  516;  People  o.  Shaver,  4  Park.  45. 

i  15^  Who  are  peace  officers.— A  peace  officer  is  a  sheriff  of  a 
oonnty,  or  his  under-sheiiff  or  deputy,  or  a  constable,  marshal,  police 
oooatable  or  policeman  of  a  city,  town  or  village. 

}  166.  Warrant  iaaned  by  certain  Judges. — If  the  warrant  be 
iBBaed  by  a  justice  of  the  uupreme  court,  recorder,  city  judge  or 
jodge  of  a  court  of  general  sessions  in  the  city  and  county  of  New 
York,  or  by  a  county  Judge  or  by  the  recorder  of  a  city,  where  juris- 
diction is  conferred  by  law  upon  such  recorder  or  by  a  judge  of  the 
city  coortv  it  may  be  directed  generally  to  any  peace  officer  in  the 
state*  and  may  be  executed  by  any  of  those  officers  to  whom  it  may 
be  delivered.    [Am'd  bt  chap.  880  of  1895.    In  effect  Jan.  1,  1896.] 

Moak  V.  De  Forrest,  6  Hill,  607. 

)  165.  Id.  I  by  Other  magiitratea —  If  it  be  issued  by  any  other 
magistrate,  it  may  be  directed  generally  to  any  peace  officer  in  the 
ecmnty  in  which  it  is  isBued,  and  may  be  executed  in  that  county  ; 
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or  if  the  defendant  be  in  another  county,  it  may  be  executed  therein, 
upon  the  written  direction  of  a  magi8ti*ate  of  such  other  county 
indorsed  upon  the  warrant,  signed  by  him,  with  his  name  of  office, 
and  dated  at  the  city,  town  or  village  where  it  is  made,  to  the 
following  effect :  This  warrant  may  be  executed  in  the  county  of 
Monroe,  [or  as  the  case  may  be.] 

People  V.  Caasels,  6  Hill,  187,  607 ;  Batolph  v.  BIuBt,  6  Laos.  84 ;  Doyle  «. 
Rossell.  30  Barb  300;  Green  v.  Ramsey,  2  Wend.  611;  People  «.  Clews.  77  H. 
Y.  39;  People  ex.  rel.  «.  Chapman,  30  How.  202;  Clark  «.  Cleveland,  6  UiU,  MA. 

§  157.  Indorsement  on  the  warrant,  etc.  —  The  indorsement 
mentioned  in  the  last  section  can  not,  however,  be  made,  unless  upon 
the  oath  of  a  credible  witness,  in  writing,  indorsed  on  or  annexed  to 
the  warrant,  proving  the  handwiiting  of  the  magistrate  by  whom  it 
was  issued.  Upon  this  proof,  the  magistrate  indorsing  the  warrant 
is  exempted  from  liability  to  a  civil  or  ci-iminal  action,  though  it  after- 
ward appear  that  the  warrant  was  illegally  or  improperly  issued. 

See  cases  under  last  section. 

§  158.  Defendant,  arrested  for  felony. —  If  the  crime  charged  in 

the  warrant  be  a  felony  the  officer  making  the  arrest  must  take  the 

defendant  before  the  magistrate  who  issued  the  warrant,  or  some 

other  magistrate  in  the  same  county,  as  provided  in  section  164. 

Fraser  v.  Board,  etc.  17  N.  Y.  St.  Rep.  875 ;  People  v.  Frink.  41  Hun,  108  ;  M 
W.  Dig.  669  ;  Tracey  v.  Seamans.  7  N.  Y.  St.  Reu  145;  26  W.  Dig.  117  ;  People 
V.  Clews,  77  N.  Y.  39 ;  People  v.  Chapman,  30  How.  202 ;  People  v.  Nairagfa,  4 
N.  Y.  Cr.  297. 

$  159.  Defendant,  arrested  for  a  misdemeanor.—  If  the  crirn^ 
charged  in  the  warrant  be  a  misdemeanor,  and  the  defendant  be 
arrested  in  another  county,  the  officer  must,  upon  being  required  by 
the  defendant,  take  him  before  a  magistrate  in  that  county,  who 
must  admit  the  defendant  to  bail,  for  his  appearance  before  the 
magistrate  named  in  the  warrant,  and  take  bail  from  him  accordingly. 
People  9.  Clews,  77  N.  Y.  89;  People  «.  Chapman,  80  How.  801. 

$  160.  Proceedings  on  taking  bail,  etc. — On  taking  bail,  the  mag- 
istrate must  certify  that  fact  on  the  warrant,  and  deliver  the  warrant 
and  undertaking  of  bail  to  the  officer  having  charge  of  the  defend- 
ant. The  officer  must  then  discharge  the  defendant  from  arrest, 
and,  without  delay,  deliver  the  warrant  and  undertaking  to  the 
magistrate  before  whom  the  defendant  is  required  to  appear. 

g  161.  Proceedings  where,  etc.,  but  bail  is  not  given. —  If,  on 

the  admission  of  the  defendant  to  bail,  an  provided  in  section  one 

hundred  and  fifty-nine,  bail  be  not  forthwith  given,  the  officer  mast 

take  the  defendant  before  a  magistrate  as  directed  by  the  warrant, 

or  some  other  magiatnte  in  the  same  town  or  co\in.Vf,  aa^^^^*^^^^ 
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section  one  bandred  and  sixty- four.     [Am'd  bt  ch.  458  of  1893.     In 
effect  Sept.  1,  1893.] 
Franer  t».  Board,  et<i.,  17  N    Y.  St.  Rep.  875. 

$  162.  Prisoner  carried  from  county  to  coimty.  —  An  officer  who 
baa  arrested  a  defendant  on  a  criminal  charge,  in  any  coanty,  may 
carry  such  prisoner  through  such  parts  of  any  county  or  counties  as 
shall  be  in  the  ordinary  route  of  travel  from  the  place  where  the 
prisoner  shall  have  been  arrested,  to  the  place  where  be  is  to  be 
conveyed  and  delivered  under  the  process  by  which  the  arrest  shall 
have  been  made ;  and  such  conveyance  shall  not  be  deemed  an  escape. 

Love  V.  Humphrey,  9  Wend.  204. 

§  163.  Power  and  privilege  of  officer.—  While  passing  through 
such  other  county  or  counties,  the  officers  having  the  prisoner  in 
their  charge  shall  not  be  liable  to  arrest  on  civil  process ;  and  they 
shall  have  the  like  power  to  require  any  citizen  to  aid  in  securing 
such  prisoner,  and  to  retake  him  if  he  escapes,  as  if  they  were  in 
their  own  county ;  and  a  refusal  or  neglect  to  render  such  aid  shall 
be  an  offense  in  the  same  manner  as  if  they  wera  officeitt  of  the 
county  where  such  aid  shall  be  required. 

^  164  When  magistrate  issuing  the  warrant  is  unable  to  act. — 
When,  by  the  preceding  sections  of  this  chapter,  the  defendant  is 
required  to  be  taken  before  the  magistrate  who  issued  the  warrant, 
or  before  a  magistrate  of  the  town  in  which  the  offense  was  com- 
mitted, he  may,  if  that  magistrate  bo  absent  or  unable  to  act,  bo 
taken  before  the  nearest  or  most  accessible  magistrate  in  the  town  in 
which  the  ma^strate  before  whom  the  warrant  is  returnable  resides, 
if  there  be  such  a  magistrate  accessible  and  qualified  to  act,  aad  other- 
wise, before  the  nearest  or  most  accessible  magistrate  in  the  same 
county.  The  officer  must,  at  the  same  time,  deliver  to  the  magistrate 
the  warrant,  with  his  retnrn  indorsed  and  subscribed  by  him.  [AM'd 
BT  CH.  458  of  1893.     In  effect  Sept.  1, 1893.] 

Fraser  v.  Board,  etc.  17  N.  Y.  State  Rep.  876 ;  People  o.  Frlnk,  41  Han^  193 ; 
People  V.  Chapman.  SO  How.  302;  People  «.  Clews,  77N.  T.  80;  People  «. 
Xavagh,  4  N.  T.  Cr.  297 ;  41  Han,  188. 

$  165.  Defendant  in  all  cases  to  be  taken  before  a  magistrate 
without  delay. — The  defendant  must  in  all  cases  be  taken  before 
the  magistrate  without  unnecessary  delay,  and  he  may  give  bail  at 
any  hour  of  the  day  or  night.    [Am*d  Ch.  694  of  1887.] 

Can  not  commit  defendant  for  future  hearing  until  he  is  brought  before  court. 
Prau  9.  Hill,  16  Barb.  803.  Arnold  v.  Stccver,  10  Wend.  614;  Hawley  v.  Butler. 
48  Barb.  101. 

)  166.  Defendant  before  another  magistrate  than  the  one  who 

liUMd  warrant— If  the  defeadant  he  taken  before  a  magVatraXja 

Mer  ibma  tbe  aae  who  issaed  the  warrant,  the  depoBitionB  on  nAjigYl 

ih9  wamat  waBgnnted  must  be  seot  to  that  magistrate,  or  Vt  tYwr- 
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can  not  be  procured,  the  prosecutor  and  his  witnesses  must  be  sum- 
moned to  give  their  testimony  anew. 


CHAPTER  in. 

ASRRST  BY   AN  OFFICER   UNDER  A  WABBAST. 

8£C.  167.  Arrest  defined. 

168.  By  whom  an  arrest  may  be  made. 

169.  Every  person  bound  to  aid  an  officer  in  an  arrest. 

170.  When  the  arrest  may  be  made. 
17L  How  an  arrest  is  made. 

172.  No  further  restraint  allowed  than  is  necessary. 

173.  Olllcor  must  8tato  hi.s  authority,  and  show  warrant,  if  required. 

174.  If  defendant  flee  or  resist,  ofncer  may  use  all  necessary  meanB  to 

effect  arrest. 
175, 176.  When  officer  may  break  open  a  door  or  window. 

}  167.  Arrest  defined.  —  Arrest  is  the  takings  of  a  person  into 
custody  that  he  may  be  held  to  answer  for  a  crime. 

Illegal  arrest.  People  v.  Rowe,  1  Sheld.  581.  Searls  v.  Viets,  9  T.  A  C.  296: 
Peop^  V.  Sbanley,  40  Ilun,  477 ;  4  N.  T.  Or.  72. 

§  168.  Who  may  arrest. — An  arrest  may  be, 

1.  By  a  peace  officer,  under  a  warrant ; 

2.  By  a  peace  officer,  without  a  wan*ant ;  or 
S.  By  a  private  person. 

People  V.  Shanley,  40  Hun,  477;  4  N.  T.  Cr.  T9. 

$  169.  Every  person  bound  to  aid,  etc.— Every  person  must  aid 
an  officer  in  the  execution  of  a  wan^ant,  if  the  officer  i*equire  his  aid 
and  be  present  and  acting  in  its  execution. 

Elder  v.  Morrison,  10  Wend.  137;  Coyles  o.  Hurtin,  10  John.  85. 

$  170.  When  the  arrest  may  be  made.— If  the  crime  charged  be 
a  felony,  the  arrest  may  be  made  on  any  day,  and  at  any  time  of  the 
day  or  during  any  night.  If  it  be  a  misdemeanor  the  arrest  can  not 
be  made  on  Sunday,  or  at  night,  unless  by  direction  of  the  magis- 
trate indorsed  upon  the  warrant. 

Murphy  v.  Kron,  20  Abb.  N.  C.  259;  8  K.  Y.  St  Bep.  280. 

(171.  How  an  arrest  is  made. — An  aiTest  is  made  by  an  actual 
restraint  of  the  person  of  the  defendant,  or  by  his  submission  to  the 
custody  of  the  officer. 

Campbell  v.  Kelley,  90  W.  Dig.  100;  Gold  «.  BisseU,  1  Wend.  Sia 

$  172.  No  further  restraint  allowed  than  is  neoeMwxy.— The 
defendant  is  not  to  be  subjected  to  any  more  T«&VnA2DX>SEAaDLS&TMQ«i- 
sajy  for  bia  arrest  and  detention. 
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}  173.  Officer  must  fttate  authority,  and  show  warrant,  etc.— The 
defendant  must  be  mformed  by  the  ofiicei*  that  he  acts  under  the 
authority  of  the  warrant,  and  he  must  also  show  the  warrant,  if 
required. 

People  «.  Shanley,  40  Han,  478;  4  X.  T.  Cr.  72. 

}  174.  If  defendant,  etc.,  resist,  officer  may  use  all  necessary 
means  to  effect  arrest. — If,  after  notice  of  intention  to  arrest  the 
defendant,  he  either  flee  or  forcibly  re^t,  the  officer  may  use  all 
necessary  means  to  effect  the  arrest. 

Conraddy  o.  People,  6  Park.  834.  Brooks  v.  Com.  61  Penn.  St.  BBS;  Mesooer 
V  Com  a6GraU.976. 


§  175.  When  officer  may  break  open  a  door  or  window.— The 

officer  may  break  oi>en  an  outer  or  inner  door  or  window  of  any 

building,  to  execute  the  warrant,  if,  after  notice  of  his  authority  and 

purpose,  he  be  refused  admittance. 

See  i  17S,  post;  i  223  of  Penal  Code.    Dell  v  Clapp,  10  John  265;  Marphy  v. 
Kron,  20  Abb.  N.  C.  859;  note  in  21  id.  27. 

§  176.  Id.— An  officer  may  break  open  an  outer  or  inner  door  or 
window  of  any  building,  for  the  purpose  of  liberating  a  person,  who» 
having  entered  for  the  purpose  of  making  an  arrest,  is  detained 
therein,  or  when  necessary  for  his  own  liberation. 


CHAPTER  IV. 

ABBB8T  BY  AN  OFFICER,  WITHOUT  A  WASBAHT. 

8bc.  177.  In  wbatcases  allowed. 

178.  May  break  open  a  door  or  window,  if  admittance  reftiaed. 

179.  May  arrest  at  ni/?ht.  on  reasonable  sospiclon  of  felony. 

180.  Mast  state  bis  anthority,  and  cause  of  arrest,  except  where  party  i» 

committing  felony  or  is  pursued  after  escape. 

181.  May  take  before  a  magistrate,  a  person  arrested  by  a  by-siander  fbr 

breach  of  the  peace. 

182.  Magistrate  may  commit  by  verbal  or  written  order,  for  offenses  com* 

mitted  in  his  presence. 

§  111.  In  what  cases  allowed.— A  peace  officer  may,  without  a 
warrant,  arrest  a  person, 

1.  For  a  crime,  committed  or  attempted  in  his  presence  ; 

2.  When  the  person  arrested  has  committed  a  felony,  although  not 
in  his  presence ; 

8.  When  a  felony  has  in  fact  been  committed,  and  he  has  reason- 
able  cause   for   believing  the  person    to   be    arreBlbd  lo  \k»i^% 
eaauamed/i. 
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See  People  ex  rcl.  KiiiffsJey  v.  Pratt,  22  Hun,  300;  Burns  v  Erben,  40  X.  T. 
463;  $chnei<lcr  v.  McLane,  8  Kcycs,  66^;  Harft  v.  McDonald,  1  C  C.  K.  181; 
Meyer  v.  Clark,  9  J.  &  Sp.  107;  Stemack  v.  Brooks,  7  Daly,  142;  People «.  Pratt, 
22  Hun,  300;  Mclntyrc  v.  Radmus,  14  J.  A  8p.  123;  Hawley  v.  Butler,  54  Barb. 
480;  48  id.  101;  Sands©.  Benedict,  2  Uun,47H;  5T.  &  C.  Vj;  People  r.  Shanley, 
40  Hun,  478;  4  N.  Y.  Cr.  72;  People  v.  Adler,  3  Park.  249;  Carpenter  v.  Mills. 
29  How.  473:  Willis  ».  Warren,  17  id.  100;  Henessey  v.  Conolly,  13  Hun,  173; 
Batolpli  V.  Blu^t,  41  How.  481;  Phillips  v.  Trull,  llJohns.  4S6;  Coyleso.  Hurtin, 
10  id.  85;  Brown  v.  Chadscy,  39  Barb.  253;  Wilson  v.  King,  39Supr.  384;  Matter 
of  Henry,  29  How.  187;  Slater  ©.  Wood,  9  Bosw.  15;  Tupper  v.  Morin,  20  Abb. 
N.  C.  iOi;  Smith  v.  Botcns.  37  N.  T.  St.  Rep.  54. 


}  178.  May  break,  etc.,  if  admittance  refused. — To  make  an  arrest, 
as  provkied  in  the  last  section,  the  officer  may  bi-eak  oi>en  an  outer 
or  inner  door  or  window  of  a  building,  if  after  notice  of  hia  office  and 
purpose,  he  be  refused  admittance. 

See  H73  ante. 

§  179.  May  arrest  at  night,  etc. —  He  may  hIso,  at  night,  with- 
out a  warrant,  ari*e8t  any  pci*8on  whom  he  has  reasonable  cause  for 
believing  to  have  committed  a  felony,  and  is  justified  in  making  the 
arrest,  though  it  afterward  appear  that  a  felony  had  been  com- 
mitted, but  that  the  person  arrested  did  not  commit  it. 

People  V.  Ryan,  28  N.  Y.  St.  Rep.  490;  People  v.  McCarthy.  110  N.  Y. 


§  180.  Must  state  authority,  etc. —  When  arresting  a  person  with- 
out a  warrant  the  officer  must  inform  him  of  the  authority  of  the 
officer  and  the  cause  of  the  arrest,  except  when  the  person  arrested 
is  in  the  actual  commission  of  a  crime,  or  is  pursued  immediately 
after  an  escape. 

$  181.  May  take,  eto^  a  person  arrested  by  a  by-stander  for 

breach  of  the  peace. —  A  peace  officer  may  take  before  a  magistrate* 

a  person,  who,  being  engaged  in  a  breach  of  the  peace,  is  arrested 

by  a  by-stander  and  delivered  to  him. 

Wark*B  Case,  6  C  H.  Reo.  4. 

}  182.  Magistrate  may  commit,  etc. —  When  a  crime  is  committed 
in  the  presence  of  a  magistrate,  he  may,  by  a  verbal  or  written  order, 
command  any  person  to  arrest  the  offender,  and  may  thereupon  pro- 
ceed as  if  the  offender  had  been  brought  before  him  on  a  warrant  of 
arrest. 

Order  can  not  be  delayed.  McKay's  Case,  6  C.  H.  Rec.  96:  see  Batolph  «. 
Bliis|,5  Laos.  84:  Sands  v.  Benedict, 2  Han, 479;  Lindsay*.  People, 87 Barb. 
MS;  Farrell «.  Warren,  8  Wend.  268;  Parsoas  «.  Brainard.  17  id.  6SB. 


§§  183-187        RETAKING,  AFTER  ESCAPE,  ETC.  49 

CHAPTER  V. 

ARBBST  BY   A  PBIVATB  PBBSON. 

Sec   183.  In  what  cases  allowed. 

184.  Must  infoi-m  the  party  of  the  cause  of  arrest,  except  when  actually 

committing  the  offense  or  on  pursuit  after  escape. 

185.  Must  immediately  take  prisoner  before  a  magistrate,  or  deliver  him 

to  a  peace  ofllcer. 

$  183.  In  what  cases  allowed.  —  A  pnvate  person  may  arrest 
another, 

1.  For  a  crime,  committed  or  attempted  in  bis  presence  ; 

2.  When  the  person  arrested  has  committed  a  felony,  although  not 

in  hift  presence. 

Sabd.  1;  Phillips  «.  Trull,  11  Johns.  468:  People  v.  Morehouse,  3  Sil.  (S.  C.) 
242;  Jndi»on  v.  Reardon,  16  Minn.  431:  Keenan  v.  State,  8  Wis.  132;  Long«. 
SUte.  12  Ga.  293.  Subd.  3;  Holley  v.  Mix,  3  Wend.  390:  People  v.  Adler,  8  Park. 
249;  Bn>wn  v.  Chadsey.  39  Barb.  253;  Hawley  «.  Butler.  ft4  id.  490;  48  id.  101; 
Bamd  V.  Erbcn,  40  N.  Y.  463;  State  v.  Bryant,  6S  N.  C.  327;  Habersham  y.  State, 
66  Ga.  61;  Doerlng  v.  State,  49  Ind.  56;  see  Smith  r.  Botens,  86N.  Y.  St.  Hep. 
64;  2  City  Ct.  240,  n. 

• 
{  184.  Most  inform  party  of  the  cause  of  arrest,  except  when 

actually  committing  offense,  etc. —  A  private  person  befoi'e  making 
an  arrest,  must  inform  the  person  to  be  arrested  of  the  cause  thereof, 
and  require  him  to  submit,  except  when  he  is  in  the  actual  commis- 
sion of  the  crime,  or  when  he  is  an*ested  on  pursuit  immediately 
after  its  commission. 

State  V.  Bryant,  66  N.  C.  827;  State  v.  Bclk,  76  id.  10;  People  v.  Pool,  27  Cal. 
672;  People  v.  Morehouse,  3  Sil.  (S.  C.)  240. 

§  186.  Must  immediately  take  prisoner  before  a  magistrate,  or 
d^vor  him  to  a  peace  officer. —  A  pnvate  person,  who  has  arrested 
another  for  the  commission  of  a  crime,  must,  without  unnecessary 
delay,  take  him  before  a  magistrate,  or  deliver  him  to  a  peace  officer. 

Com.  V.  Sheriff,  1  Grant,  187;  Cooper  «.  Adams,  2  Blaokf.  294. 

CHAPTER  VI. 

HRTAKnrO,  AFTBR  AN  B8CAPB  OR  RBSCUB. 

Ssc.  186.  May  he  at  any  time,  or  in  anT  place  in  the  state. 

187.  May  break  open  a  door  or  window,  if  admittance  refhsed. 

{  186.  May  be  at  any  time,  or  in  any  place  in  the  state. —  If  a 
person  arrested  escape  or  be  rescued,  the  person,  from  whose  custody 
he  escaped  or  was  rescued,  may  immediately  pursue  and  retake  him, 
at  any  time,  and  in  any  place  in  the  state. 

{  187.  May  hrwak^  etc,,  if  Mdmittance  refused.— To  retake  Wie 
pemaa  eteMpu^  or  rescued,  the  person  pursuing  may,  after  noVice  ol 
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his  intention  and  refusal  of  admittance,  break  open  an  outer  or  inner 
door  or  window  of  a  builditig. 


CHAPTER  VII. 

EXAMINATION  OF  THE    CASE,   AND    DISCHARGE    OP    THE    DEFENDANT    OB 

HOLDING    HIM    TO  ANSWER. 

8ec.  1S8.  Magistrate  to  inform  defendant  of  the  charge,  and  his  right  to 
coansel.  » 

189.  Time  to  send,  and  sending  for  counsel. 

190.  On  appearance  of  coansel,  or  waiting  for  him  a  reasonable  time 

examination  to  proceed. 

191.  When  to  be  completed;  adjournment. 

192.  On  atljournment,  defendant  to  be  committed,  or  discharged  on 

deposit  of  money. 

193.  Form  of  commitment. 

194.  Depositions,  to  be  read  on  examination,  and  witnesses  examined. 

195.  Examination  of  witnesses  to  be  in  presence  of  defendant,  and  wit* 

nesses  to  be  crohs  examined  in  his  behalf 

196.  Defendant  to  be  informed  of  his  right  to  make  a  satement. 

197.  Waiver  of  his  right,  and  its  effect. 

198.  in9.  Statement,  how  taken. 

200.  How  reduced  to  writing,  and  authenticated. 

201.  After  statement  or  waiver;  defendant's  witnesses  to  be  examined. 

202.  Witnesses  to  be  kept  apart. 

203.  Who  may  be  present  at  examination. 

204.  Testimony,  how  taken  and  authenticated. 

206.  Depositions  and  statement,  how  and  by  whom  kept. 

206.  Del'cndant  entitled  to  copies  of  depositions  and  statement. 

207.  Defendant,  when  and  how  to  be  discharged. 
206.  When  and  how  to  bo  committed. 

209.  Ortler  lor  commitment. 

210.  Certificate  of  bail  being  taken. 

211.  Defendant  to  choose  how  he  shall  be  tried. 

212.  Order  for  bail,  on  commitment. 

213.  214.  Form  of  commitment. 

215.  Undertaking  of  witnesses  to  appear,  when  and  how  taken. 

216.  Security  for  appearance  of  witnesses,  when  and  how  required. 

217.  Infants  and  married  women  may  be  required  to  give  security  for 

appearance  as  witnesses. 

218.  Witness  to  be  committed,  on  refusal  to  give  security  for  appear- 

ance. 

219.  Witness,  unable  to  give  security,  may  be  conditionally  examined. 

220.  Last  section  not  applicable  to  prosecutor  or  accomplice. 

221.  MagiHtrate  to  return  depositions,  statement  and  undertakings  of 

witnesses  to  the  court. 

}  188.  Magistrate  to  inform  defendant  of  the  charge,  and  his 
right  to  counsel. — When  the  defendant  is  brought  before  a  magis- 
trate upon  an  aiTest  either  with  or  without  warrant  on  a  charge  of 
having  committed  a  crime,  the  magistrate  must  immediately  inform 
him  of  the  charge  against  him,  and  of  his  right  to  the  aid  of  counsel 
in  every  stage  of  the  proceedings,  and  before  any  further  proceed- 
ings are  had. 

Hearing  after  coroner's  inquisition.    See  $  6,  art.  1  of  State  Const.;  1 8,  oiilc. 

People©.  Cook.  45  Hun, 36;  Matter  of  Ramscnr.  88  Hun,  191;  1  N.  Y.  Cr.  38;  6S 

How.  255;  People  ex  rel.  Rnker  v.  Beatty,  39  Hun.  477;  People  v.  Mo61oin,91 

N.  r.  241;  12  Abb.  N  C.  72;  People  v.  Mondon.  lo.^  N.  Y.  211;  4  N.  Y.  Cr.  861; 

84  Alb.  L  J.  486;  People  v.  Chapleau,  m  ^.  Y .  D^\  KomTSL^xt  «.  Qteason,  88 

a:  r,  St.  Rep.  343;  People  ex  rel.  Navagh  v.  FrVnTL,4i¥L\3>ii»V». 
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$  189.  Time  to  send,  and  sending  for  counsel — He  must  also 
allow  the  defendant  a  i^easonable  time  to  send  for  counsel,  and 
adjourn  the  examination  for  that  purpose;  and  must,  upon  the  request 
of  the  defendant,  require  a  peace  officer  to  take  a  message  to  such 
counsel  in  the  town  or  city,  as  the  defendant  may  name.  The 
officer  must,  without  delay  and  without  fee,  perform  that  duty. 

People  V.  Restell.S  Hill,  289;  Cases  ander  last  section. 

}  ISKX  On  appearance  of  counsel,  or  waiting  for  him  a  reasonable 
time,  examination  to  proceed, —  The  magistrate,  immediately  after 
the  appearance  of  counsel,  or  if  none  appear  and  the  defendant 
require  the  aid  of  counsel,  must,  after  wuting  a  reasonable  time 
therefor,  proceed  to  examine  the  case,  unless  the  defendant  waives 
examination  and  elects  to  give  bail,  in  which  case  the  magistrate 
must  admit  the  defendant  to  bail  if  the  crime  is  bailable,  as  provided 
in  section  two  hundred  and  ten;  and  in  that  case  witnesses  in  attend- 
ance or  shown  to  be  material  for  the  people  may  be  required  to 
appear  and  testify,  or  to  be  examined  conditionally  as  prescribed  in 
sections  two  hundred  and  fifteen,  two  hundred  and  sixteen,  two 
hundred  and  seventeen,  two  hundred  and  eighteen,  two  hundred  and 
nineteen  and  two  hundred  and  twenty. 

See  cases  under  $  188,  ante     People  v.  Milne,  41  Hun,  188. 

§  191.  When  to  be  completed  —  Adjournment. —  The  examina- 
tion must  be  completed  at  one  session,  unless  the  magistrate,  for 
good  cause  shown,  adjourn  it.  The  adjournment  can  not  be  for 
more  than  two  days  at  each  time,  unless,  by  consent  or  on  motion  of 
the  defendant. 

Can  not  commit  defendant  for  hearing  on  fatare  day  antil  brought  before 
court.  Pratt  v.  Hill,  16  Barb.  803.  Indictment  does  not  oust  jurisdiction.  Ex 
narte  Gessner.  63  How.  Pr.  515;  reversed  and  held  may  indict  pending  exam- 
ination; People  V.  Westbrook,  12  Hun.  646;  People  v.  Drury,  2  Edm.  S.  C.  851. 
Ex  parte  Smith,  5  Cow.  278:  People  v.  Nash,  5  Park.  473;  People  v.  Mondon, 
103  N.  Y.  281:  reversing,  88  Hun,  191;  People  v.  McGloin,  91  N.  Y.  241:  12  Abb. 
N.  C.  172:  1  N.  Y.  Cr.  154;  16  Wk  Dig.  255;  affirming.  28  Hun,  150;  1  N.  Y.  Cr. 
105;  16  W'k  Dig.  188.  e.  .       . 

}  192.  On  adjournment,  to  be  committed  or  discharged,  etc.— 
If  an  adjournment  be  had  for  any  cause,  the  magistrate  must  com- 
mit the  defendant  for  examination,  or  discharge  him  from  custody, 
upon  his  giving  bail  to  appear  during  the  examination,  or  upon  the 
deposit  of  money  as  provided  in  this  Code,  to  make  sure  of  his 
appearance  at  the  time  to  which  the  examination  is  adjourned. 

Peage*.lfe£;^/^P/A:  r.J4l:j2Ahh.  N.  C.  172;  IN.Y.Cr.lU;  U^'Y 
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}  193.  Form  of  commitment. —  The  commitment  for  examination 
is  by  an  indoi'seinent  signed  by  the  magistrate,  on  the  warrant  of 
arrest,  to  the  following  eflfect :  **  The  within  named  A,  B.,  having 
been  brought  before  me  under  this  warrant,  is  committed  for  exam- 
ination, to  the  sheriff  of  the  county  of  ,'*  or  in  the  city  and 
county  of  New  York,  **  to  the  keeper  of  the  city  prison  of  the  city  of 
New  York." 

People  V.  McGloin,  91  N.  Y.  241 ;  12  Abb.  N.  C.  172 ;  1  N.  Y.  Cr.  164;  16  W. 
Dig.  255;  afflrmin^,  28  Hun.  150;  1  K.  Y.  Cr.  105;  16  W.  Dig.  13d. 

§  194.  Depositions  to  be  read,  etc  ,  and  witnesses  examined — At 

the  examination,  the  magistrate  must,  in  the  fii'st  place,  read  to  the 
defendant  the  depositions  of  the  witnesses  examined  ^n  the  taking 
of  the  information,  and  if  the  defendant  request  it,  or  elects  to  have 
the  examination,  must  summon  for  cross-examination  the  witnesses  so 
examined,  if  they  be  in  the  county.  He  must  also  issue  subpoenas 
for  additional  witnesses  required  by  the  prosecutor  or  the  defendant 

People  V.  McGloin.  91  NY.  241 ;  12  Abb.  N.  0. 172  ;  1  N.  Y.  Cr.  154  ;  16  W. 
Dig.  255;  aflirining,  28  Han,  150 ;  1  N.  Y.  Cr.  105 ;  16  W.  Dig.  138;  Matter  of 
Paul,  94  N.  Y.  502  ;  2  N.  Y.  Cr.  6 ;  People  v.  Restell.  2  HiU,  289;  Son  v.  People, 
12  Wend.  344. 


$  IS^.  Examination  of  witnesses  to  be  in  presence  of  defendant, 
etc. —  The  witnesses  must  be  examined  in  the  presence  of  the  defen- 
dant, and  may  be  cross-examined  in  his  behalf. 

People  V.  Williams,  35  Han.  516;  People  v.  McGloin,  91  N.  Y.  241;  12  Abb.  K. 
C.  172: 1  N.  Y.  Cr.  164;  16  W.  Dig.  256;  affirming.  28  Han,  150;  i  N.  Y.  Cr.  105; 
16  W.  Dig.  138;  Matter  of  Paul,  94  N.  Y.  502;  2  N.  Y.  Cr.  6;  People  v.  Beatdl, 
8  Hill,  Wd;  Beebe  v.  People,  5  id.  33;  People  v.  Newman,  id.  295. 

§  196.  Defendant  to  be  informed  ol  his  right  to  make  a  state- 
ment. —  "When  the  examination  of  the  witnesses  on  the  pai-t  of  the 
people  is  closed,  the  magistrate  must  inform  the  defendant,  that  it  is 
his  right  to  make  a  statement  in  relation  to  the  charge  against  him 
(stating  to  him  the  nature  thereof) ;  that  the  statement  is  designed 
to  enable  him,  if  he  see  fit,  to  answer  the  charge  and  to  explain  the 
facts  alleged  against  him ;  that  he  is  at  liberty  to  waive  making  a 
statement ;  and  that  his  waiver  can  not  be  used  against  him  on  the 

trial. 

People  V.  McGloin,  91  N.  Y.  241;  12  Abb  N.  C.  172;  1  N  Y.  Cr.  154;  16  W.  Dig. 
225;  affirming,  28  Hun,  150;  1  N.  Y.  Cr.  106;  16  W.  Dig.  188;  People  v.  Mondon, 
108  N.  Y.  221;  4  N.  Y.  Cr.  561;  People  v.  Chapleau.  121  N.  Y.  266;  People  v. 
Hendrickson,  1  Park.  416;  People  v.  McMahon,  2  id.  669;  People  v.  6tott,  4  N. 
Y.  Cr.  306;  6  id.  61. 

}  197.  Waiver  of  his  right  and  its   effect.—  If  the  defendant 
waive  his  right  to  make  a  statement,  the  magistrate  must  make  a 
note  thereof,  immediately  following  the  depo8\\\oTkaol>Xi^NR\VGA«BiiA 
n^fainat  the  defendant. 
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People  V.  McGloln,  91  N.  Y.  241;  12  Abb.  N.  C.  172: 1  N.  Y.  Cr.  154:  16  W. 
Diff.  2»;  afflrminff,  28  Han,  160;  1  N.  Y.  105;  16  W.  Dig.  138;  People  v.  Mondon, 
108  N.  Y.  221;  4.  K.  Y.  Cr.  661. 

§  198.  SUtemeut,  how  taken.—  If  the  defendant  choose  to  make 
a  statement,  the  magistrate  must  proceed  to  take  it  in  writing, 
without  oath,  and  must  put  to  the  defendant  the  following  questions 
only : 

What  is  your  name  and  age  f 

Where  were  you  bom  ? 

Where  do  you  reside,  and  how  long  have  you  resided  there  f 

What  is  your  business  or  profession  ? 

Give  any  explanation  you  may  think  proper,  of  the  circumstances 
appearing  in  the  testimony  against  you,  and  state  any  facts  which 
you  think  will  tend  to  your  exculpation. 

People  V.  McGloln,  91  N.  Y.  241;  12  Abb.  N  C.  172;  1  N.  Y.  Cr.  164;  16  W- 
Dig.  *i&5;  afllrming,  28  Han,  160 ;  1.  N.  Y.  Cr.  105 ;  16  W.  Dig.  138 ;  People  v. 
HoDdon,  103  S.  Y.  221;  4  N.  Y.  Cr.  661;  Matter  of  BoBweU,  84  How.  347; 
CeUinrer  v.  People,  8  Wend.  605;  People  «.  Moore,  15  Id.  419;  People  «.  Stott, 
IN.  Y.  Cr.  106;  6  id.  61. 

}  199.  Id. — The  answer  of  the  defendant  to  each  of  the  questions 
must  be  distinctly  read  to  him  as  it  is  taken  down.  He  may  there- 
upon correct  or  add  to  his  answer,  and  it  must  be  con*ected  until  it 

U  made  conformable  to  what  he  declares  to  be  the  truth. 

People  9.  McGloln,  91  N.  Y.  «41;  13  Abb.  N.  C.  172;  1  N.  Y.  Cr.  154;  16  W. 
Dig.  M;  aTg  28  Hun,  160;  1  N.  Y.  Cr.  105;  16  W.  Dig.  138;  People  v.  Mondon, 
IftiX.  Y.221;  4N.  Y.  Cr.661. 

)  20O.  How  reduced  to  writing  and  authenticated. — The  state- 
ment must  be  reduced  to  writing  by  the  magistrate,  or  under  his 
direction,  and  authenticated  in  the  following  manner : 

1.  The  authentication  must  set  forth  in  detail,  that  the  defendant 
was  informed  of  his  rights  as  provided  in  section  196,  and  that  after 
being  so  informed,  he  made  the  statement ; 

3.  It  must  contain  the  questions  put  to  him,  and  his  answers 
thereto,  as  provided  in  sections  198  and  199; 

3.  It  may  be  signed  by  the  defendant,  or  he  may  refuse  to  sign  it ; 
but  if  he  refuse  to  sign,  his  reason  therefor  must  be  stated  as  he 
gives  it ; 

4.  It  must  be  signed  and  certified  by  the  magistrate. 

People  f.  Restell,  8  Hill,  289;  People  v.  MoGloin.  01  N.  Y.  341;  12  Abb.  N. 
C  ITf;  1  N.  Y.  Cr.  164;  16  W.  Dig  265:  afflrminic,  28  Hun,  160;  1  N.  Y.  105;  16 
W.D.  188;  People  «.  Moore,  15  Wend.  419;  People  v.  Webster,  8  Park.  603;  14 
How.  242;  People  «.  Winncss,  3  N.  Y.  Cr  ft);  People  v.  Chapleau,  121 N.  Y.966. 

\  201.  Aitmr  statement  or  waiver,  etc.— After  the  waiver  ot  lYi« 
defendaoi   io  oMke  m  statement,  or  after  he  has  made  it,  ^ttB 
«/ifiMM«  if  be  produce  way,  must  be  awom  and  examined. 
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§  202.  Witnesses  to  be  kept  apart. —  The  witnesses  prodaced  on 
tho  part  cither  of  the  people  or  of  the  defendant  can  not  be  present 
at  the  examination  of  the  defendant ;  and  while  a  witness  is  nhder 
examination,  the  magistrate  may  exclude  all  witnesses  who  have  not 
been  examined.  He  may  also  cause  the  witnesses  to  be  kept 
separate,  and  to  be  prevented  from  conversing  with  each  other,  until 
they  ai*e  all  examined. 

See  16  Am.  St.  25;  State  v.  Lockwood,  6  £.  R.  06;  f  433,  1  Greenl.  Et. 
(Uth  ed.). 


§  203.  Who  may  be  present  at  examination. — The  magistrate 
may  also,  exclude  from  the  examination  every  person  except  the  clerk 
of  the  magistrate,  the  prosecutor  and  his  counsel,  the  attorney- 
general,  the  district  attorney  of  the  county,  the  defendant  and  his 
counsel  and  the  officer  having  the  defendant  in  custody.  [Am*d  ch. 
220  OF  1888.] 


§  204.  Testimony,  how  taken  and  authenticated. — The  testi- 
mony given  by  each  witness  must  be  reduced  to  writing,  as  a  depo-    I 
sition,  by  the  magistrate  or  under  his  discretion,  and  authenticated 
in  the  following  manner: 

1 .  The  authentication  must  state  the  name  and  age  of  the  witness, 
his  place  of  residence  and  his  business  or  profession; 

2.  It  must,  unlesa  deposition  by  question  and  answer  be  waived 
by  the  defendant  and  the  witness,  contain  the  (luestions  put  to  the 
witness,  and  his  answers  thereto;  each  answer  being  distinctly  read 
to  him  as  it  is  tiiken  down  and  being  corrected  or  added  to,  until  it 
is  made  confonnable  to  what  he  declares  to  be  the  truth; 

8.  If  a  question  put  be  objected  to  on  either  side,  and  overruled, 
or  the  witness  decline  answering  it,  that  fact,  with  the  ground  on 
which  the  question  was  overruled  or  the  answer  declined,  must  be 
stated; 

4.  The  deposition  must  be  signed  by  the  witness,  or  if  he  refuse 
to  sign  it,  his  reason  for  refusing  must  be  stated  in  writing  as  he 
gives  it; 

6.  It  must  be  signed  and  certified  by  the  magistrate. 

6.  The  foregoing  provisions  shall  apply  to  preliminary  examina- 
tions in  the  city  and  county  of  New  \  ork  only  when  cither  the 
defendant  or  the  district  attorney,  or  the  representative  of  the  district 
attornev  shall  so  elect.  [Subd.  6  added  by  en.  818  of  1896.  In 
effect  fiay  21,  1896.] 

People  V.  Winnew,  8  N.  Y.  Cr.  89;  People  v.  Johnson,  46  Hun,  871. 

§  206.  Depositions,  etc. — The  magistrate  or  his  clerk  must  keep 
the  depositions  taken  on  the  information  or  on  the  examination, 
and  the  st-atement  of  the  defendant,  if  any,  until  they  are  returned 
to  the  proper  court;  and  must  not  permit  them  to  be  inspected  by 
any  person,  except  a  judge  of  a  court  having  jurisdictU)n  of  the 
offense,  the  attorney-general,  the  district  attorney  of  the  county,  the 


•,^>  -JO'-.-ilOO         EXAMINATION,   DlSCIlAIUi  i-:.    i:'l'(\  ;'5 

defemlant  and   his   counsel  and  the  couiplainant  and  his  counsel. 
[Am*d  ch.  220  OF  1888.] 

People  9.  Johnson,  46  Han,  671. 

{  206.  Defendant  entitled  to  copies,  etc. — If  the  defendant  be  held 
to  answer  the  charge,  the  magistrate  or  his  clerk  having  the  custody 
of  the  depositions  taken  on  the  information  or  examination,  and  of 
the  statement  of  the  defendant,  must,  on  payment  of  his  fees  at  the 
rate  of  five  cents  for  every  hundred  words,  and  within  two  days  after 
demand,  fuinish  to  the  defendant,  or  his  counsel,  a  copy  of  the 
depositions  and  statement,  or  permit  either  of  them  to  take  a  copy. 

$  207.  Defendant,  etc.,  discharged. — After  hearing  the  proofs,  and 
the  statement  of  the  defendant,  if  he  have  made  one,  if  it  appear,  either 
that  a  crime  has  not  been  committed,  or  that  there  is  no  sufficient 
cause  to  believe  the  defendant  guilty  thereof,  the  magistrate  must 
order  the  defendant  to  be  discharged,  by  an  indorsement  on  the 
depositions  and  statement,  sig^ied  by  him,  to  the  following  effect : 
"There  being  no  sufficient  cause  to  believe  the  within  named  A.  B. 
guilty  of  the  offense  within  mentioned,  I  oi*der  him  to  be  discharged." 
Secor  V.  Babcock,  2  John.  203;  Sandrock  v.  Ksop,  84  How.  191, 


$  208.  When  and  how  committed. —  If,  however,  it  appear  from 
the  examination  that  a  ci'ime  has  been  committed,  and  that  there  is 
sufficient  cause  to  believe  the  defendant  guilty  thereof,  the  magistrate 
must,  in  like  manner,  indorse  on  the  depositions  and  statement  an 
order,  signed  by  him,  to  the  following  effect :  •*  It  appearing  to  me  by 
the  within  depositions  (and  statement,  if  any)  that  the  crime  themn 
mentioned  [or  any  other  crime  accoi*ding  to  the  fact,  stating  generally 
the  nature  thereof]  has  been  committed,  and  that  there  is  sufficient 
cause  to  believe  the  within  named  A.  B.  guilty  thereof,  I  order  that 
he  be  held  to  answer  the  same." 

May  amend  commitment.  Ex  parte  Hogan,  M  How.  Pr.  4.'(8.  People  v. 
JobiuK>n»  46  Han,  671  ;  People  v  Khoncr,  4  Park.  166 ;  Matter  of  Smith,  6 
Coir.  273 :  PraU  v.  Hill.  16  Barb.  303  ;  Lindsey  v.  People,  67  id.  548  ;  Millet  e. 
Baker,  42  id.  215 ;  Bennac  v  People,  4  Id.  31 ;  People  v.  RawBon.  61  id.  619 ; 
Gall  V.  Hall.  42  X.  Y.  67 ;  Matter  of  Barre,  14  Abb.  (N.  S  )  426  ;  Shank's  case.  15 
id.89;  People  «.  Conner,  5  id.  4.')0;  Matter  of  Crandall,  2Cal.  144;  People  v.  Mc- 
Curdy,  68  id.  576 ;  Matter  of  Paul,  94  N.  Y.  503 ;  2  N.  Y.  Cr.  6 ;  Matter  of 
Bamftcar,  1  id.  85. 

§  209.  Order  for  commitment.  —  If  the  cnme  be  not  bailable,  the 
following  words,  or  words  to  the  same  effect,  must  be  added  to  the 
indorsement:  "and  that  he  be  committed  to  the  sheriff  of  the  county 
of  ,••  [or  in  the  city  and  county  of  New  York,  •*  to  the  keeper 

of  the  city  prison  of  the  city  of  New  York."  ] 
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§  210.  Certificate  of  bail,  etc.  —  If  the  crime  be  bailable,  and  bail 
be  taken  by  the  magistrate,  the  following  words,  or  words  to  the 
same  effect,  must  be  added  to  the  indorsement  mentioned  in  sectioa 
208 :  "  and  I  have  admitted  him  to  bail  to  answer,  by  the  onder- 
taking  hereunto  annexed. 

People  V.  Hurlbatt,  44  Barb.  126 ;  People  v.  Frlnk,  41  Han.  195 ;  4  N.  Y.  O. 
899. 

§  21 1.  Defendant  to  choose  how  he  shall  be  tried.  — If  the  crime 
with  which  the  defendant  is  charged  be  one  triable,  as  hereinbefore 
provided,  by  a  court  of  special  sessions  of  the  county  in  which  the 
same  was  committed,  the  magistrate,  before  holding  the  defendant 
to  answer,  must  inform  him  of  his  right  to  be  tried  by  a  jury  after 
indictment,  and  must  ask  him  how  he  will  be  tried.  If  the  defendant 
shall  require  to  be  tried  by  a  jury  after  indictment,  he  can  only  be 
held  to  answer  to  a  court  having  authoiity  to  inquire  by  the  inter- 
vention of  a  grand  jury  into  offenses  triable  in  the  county.  If  he  shall 
not  so  i*e(iuire,  he  may  be  held  to  answer  at  the  court  of  special 
sessions. 

See  H  66,  67, 69, 70,  ante.  Election,  when  and  how  made.  People  «.  Lied, 
19  Alb.  L.  J.  400.  Waiver  of  Jury  trial  most  appear  on  face  of  record.  People 
r.  Mallon,  39  How.  Pr.  454.  WaiTOr  cannot  be  recalled.  People  «.  Riley,  B 
Park.  401.  People  v.  McGann,  43  Han,  65;  People  v.  Burleigh,  1  N.  T.  Cr. 
022 ;  People  V.  Putnam,  3  Park.  886 ;  Hill  v.  People,  20  N.  Y.  863 :  49  Hnn, 
867 ;  People  v.  Stark,  17  N.  Y.  State  Hep.  237  ;  Au&tino.  Vrooman,  128  N. Y.  SB. 

}  212.  Order  for  bail,  on  commitment. — If  the  crime  be  bailable 
and  the  defendant  be  admitted  to  bail,  but  bail  have  not  been  taken, 
the  following  words,  or  words  to  the  same  effect,  must  be  added  to 
the  indorsement  mentioned  in  section  208,  *'and  that  he  be  admitted 
to  bail  in  the  sum  of  dollars,  and  be  committed  to  the 

sheriff  of  the  county  of  ,"  [or  in  the  city  and  county  of 

New  York,  •*  to  the  keeper  of  the  city  prison  of  the  city  of  New 
York,")  until  he  give  such  bail. 

§  213.  Form  of  commitment  — If  the  magistrate  order  the  defend- 
ant to  be  committed  as  provided  in  sections  209  and  212,  he  must  make 
oat  a  commitment,  signed  by  him,  with  his  name  of  office,  and  deliver 
it,  with  the  defendant,  to  the  officer  to  whom  he  is  committed,  or  if 
that  officer  be  not  present,  to  a  peace  officer,  who  must  immediately 
deliver  the  defendant  into  the  proper  custody,  together  with  the 
commitment. 

§  214.  Id. — ^The  commitment  must  be  to  the  following  effect: 
"  County  of  Albany  [or  as  the  case  may  be.  ] 
**  In  the  name  of  the  people  of  the  State  of  New  York : 
**  To  the  sheriff  of  the  county  of  Albany,**  [or  in  the  city  and  ocnmty 
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of  New  York,  **  to  the  keeper  of  the  city  prison  of  the  city  of  New 
York : "] 

"An  order  having  been  this  day  made  by  me,  that  A.  B.  be  held 
to  answer  to  the  court  of  upon  a  charge  of  [stating  briefly 

the  nature  of  the  crime,]  you  are  commanded  to  receive  him  into 
your  custody  and  detain  him,  until  he  be  legally  discharged. 

Dated  at  the  city  of  Albany,  [or  as  the  case  may  be,]  this 

day  of  ,  18    . 

C.  D.,  Justice  of  the  Peace, 

[or  as  the  case  may  be.] 

It  ma  J  be  amended.  Ex  parte  Hogan,  65  How.  Pr.  458.  People  v.  Johnson, 
HON.  Y.  142;  Matter  of  Paul.  94  N.  Y.  604;  2  N.  Y  Cr.  6. 

§  215.  Undertaking  of  witnesses  to  appear,  etc. — On  holding  the 
defendant  to  answer,  the  magistrate  may  take  from  each  of  the 
material  witnesses  examined  before  him  on  the  part  of  the  people,  a 
written  undertaking,  to  the  effect  that  he  will  appear  and  testify  at 
the  court  to  which  the  depositions  and  statement  are  to  be  sent,  or 
that  he  will  forfeit  the  sum  of  one  hundi*ed  dollars. 

)  21 6.  Security  for  appearance  of  witnesses,  etc.  — When  the  mag- 
istrate is  satisfied,  by  proof  on  oath,  that  there  is  reason  to  believe 
tliat  any  such  witness  is  an  accmnplice  in  the  commission  of  the  crime 
diarged,  he  may  order  the  witness  to  enter  into  a  wntten  undertaking, 
with  such  sureties,  and  in  such  sum  as  he  may  deem  proper,  for  his 
Appearance  as  specified  in  the  last  section.     [Am'd  ch  416  op  18S3.] 

}  217  Witness  under  siscteen. —  Children  under  the  age  of  sixteen 
fears,  when  witnesses,  may  be  committed  a>s  provided  by  section  two 
hundred  and  ninety-oTie  of  the  Penal  Code,  subject  to  the  oi-der  of  the 
trial  couii;.  [Addbd  ch.  220  of  1888.  Original  sbction  rbpbalbd 
CH.  416  of  183.    Am'd  ch.  279  of  1892.] 

{218.  Witness  to  be  committed  on  refusal,  etc.— If  a  witness, 
required  to  enter  into  an  undertaking  to  appear  and  testify,  either 
with  or  without  sureties,  refuse  compliance  with  the  order  for  that 
purpose,  the  magistrate  must  commit  him  to  prison  until  he  comply 
or  be  legally  discharged. 

{  219.  Witness  unable  to  give  security,  may  be  conditionally 
•samined. —  A  witness  may  be  conditionally  examined  on  behalf  ot 
the  people  in  the  manner  and  with  the  effect  pi*ovided  by  title  twelve 
chapter  three  of  this  Code,  for  taking  examination  of  witnesses  con- 
ditionally on  behalf  of  the  defendant.  A  copy  of  the  order  and  afii- 
davit  upon  which  the  application  is  made,  together  with  notice  of  the 
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time  and  place  where  the  examination  is  to  be  taken,  shall  be  served 
on  the  defendant,  and  his  counsel,  if  he  have  any,  at  least  two  days 
before  the  time  tixed  for  such  examination,  and  the  defendant  may 
be  pi-esent  pei*sonally  upon  such  examination  to  confront  the  witneei 
produced  against  him,  if  the  defendant  have  no  counsel  the  order 
shall  contain  a  provision  assigning'  counsel  to  him  for  the  purpose  of 
such  examination  upon  whom  a  copy  of  said  order,  affidavit  and 
notice  shall  be  sei'\'ed.  [Am'd  ch.  416  of  1883 ;  422  of  1887.  Pabsbd 
May  21,  1887.] 

See  HG9(MQ6,pi>f<. 

§  220.  Justices  criminal  docket.  —  Every  justice  of  the  peace 
and  every  police  or  other  special  justice  appK)inted  or  elected  in  a 
city,  village  or  town,  shall  forthwith  enter  correctly  at  the  time 
thereof,  full  minutes  of  all  business  done  before  him  as  such  justice 
and  as  a  court  of  8)>ecial  sessions  in  criminal  actions  and  in  criminal 
proceedings  and  including  cases  of  felony,  in  a  book  to  be  fumisbed 
by  him  by  the  clerk  of  the  city,  village  or  town  where  he  shall  reside, 
and  which  shall  be  designated  "justices  criminal  book"  and  shall  be 
at  all  times  open  for  inspection  to  the  public.  Such  docket  shall  be 
and  remain  the  property  of  the  city,  village  or  town  of  the  residence 
of  such  justice  and  at  the  expiration  of  the  term  of  office  of  aach 
justice  Fhall  be  forthwith  tiled  by  him  in  the  office  of  the  clerk  of  said 
city,  village  or  town.  The  minutes  in  every  such  docket  shall  slite 
the  names  of  the  witnesses  sworn,  and  their  places  of  residence  and  if 
in  a  city,  the  street  and  house  number;  and  every  proceeding  had 
before  him.  Any  justice  of  the  peace  or  police  or  other  special 
justice  who  shall  willfully  fail  to  make  and  enter  in  such  docket 
forthwith,  the  entries  by  this  section  required  to  be  made  or  to 
exhibit  such  docket  when  reasonably  required,  shall  be  guilty  of  a 
misdemeanor  and  shall  upon  conviction  in  additicm  to  the  punishment 
pro\'ided  by  law  for  a  misdem^^anor  foi'feit  his  office.  [Added  by 
CHAP.  729  of  ISO.".     T'.\  HfTect  Rept.  1,  1895.) 

t;  221.  Magistrate  to  return  depositions,  statement  and 
undertaking  of  witnesses  to  the  court. — Whenever  a  mngistraie 
has  dischnrg(?d  a  defendant,  or  held  him  to  answer,  as  provided  iu 
seetiona  207  and  208,  he  must  within  five  (hv/s  tJiercafter  return  l(»  V.ie. 
clerk  of  the  supreme  court  or  county  court  or  other  court  havin«: 
power  to  inquire  into  the  offenses  by  the  intervention  of  n  grand 
jury,  the  warrant,  if  any,  the  depositions,  the  statement  of  the 
defendant,  if  he  have  made  one,  and  all  undertakin^'-s  of  bail,  or  for 
the  api)earance  of  witnesses,  taken  by  him.  [zVm'd  by  cu.  280  of 
1896.     In  eirect  April  17,  1H90.] 

TITLE  IV. 

Of  Proceedings  afUnr  commitmienU  and  before  Indictment 

CiiAi*TER  I.  Preliminary  DroAisions. 

II.  Formation  of  the  grand  jury  ;  ltd  powers  and  dutica. 

CHAPTER  I. 

PRELIMINARY   PROVISIONS. 

Sbc.  222.  Crimes;  how  prosecuted. 

}  222.  Crimes ;  how  prosecuted.  —  All  crimes  prosecuted  in  a 
suprerne  court,  or  in  a  county  court,  or  in  a  city  court,  must  be 

STOsecuted  by  indictment.     [Am'd  by  chap.  880  of  1895.     In  effeet 
an.  1,  1896.] 

Section  G.  art.  1  of  Staio  Const.;  art.  6,  Fed.  Conbt.;  Matter  of  MoCla»kfy» 
40  FBd.  Hep.  71. 
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CHAPTER  n. 

FORMATION  OF  THB  GRAND   JDRT,    ITS   POWBRS  AlTD  DDTIB8. 

■a  S28,  924.  Grand  jurv  defined. 

B&,  220,  227.  For  what  courts  to  be  drawn;  the  order. 

558.  Mifltleecription  in  order 

559.  Mode  of  selecting  grand  iurofB 

230.  li*  iiixteen  grand  jurors  do  not  appear,  additional  nnmber  to  be 

ordered. 
2S1,  232,  233.  Manner  of  designating  the  additional  grand  jarors. 

234.  Sammoning  the   additional   grand  jarors,   and   compelling  their 

attendance. 

235.  When  new  grand  jury  may  bo  summoned  for  the  same  court. 

238.  Grand  jury,  how  drawn  when  more  than  a  suflicient  number  attends. 

237.  Who  may  challenge  an  individual  grand  juror. 

238.  Causes  of  discharge  of  the  panel. 

2$9.  Causes  of  challenge  to  an  individual  grand  juror. 
240.  Manner  of  taking  and  trying  the  challenges. 
211.  Decision  upon  the  challenge. 

242.  Effect  of  allowing  a  challenge  to  an  individual  grand  Juror. 

243.  Violation  of  last  section. 

244.  Appointment  of  foreman. 

246,  246,  247.  Oath  of  the  foreman  and  the  other  grand  jurors. 

248.  Charge  of  the  court. 

24d>  Retirement  of  the  grand  jury. 

%0.  Appointment  of  a  cleric,  and  his  duties. 

261.  Discharge  of  the  grand  jury. 

262.  Power  of  grand  iury  to  inquire  into  crimes,  etc. 
258.  Foreman  may  aci minister  oaths. 

964.  Definition  of  an  indictment. 

256.  Evidence  receivable  before  a  grand  Jury. 

266.  Same. 

267.  Grandjury  not  bound  to  bear  evidence  for  the  defendant,  but  may 

order  explanatory  evidence  to  be  produced. 
S88.  Degree  of  evidence,  to  warrant  an  indictment. 
260.  Grand  jurors  must  declare  their  itnowledge  as  to  commission  of  a 

crime. 

260.  Grand  jury  must  inquire  as  to  persons   imprisoned  on   criminal 

charges  and  not  indicted;  the  condition  of  public  prisons;  and  the 
misconduct  of  public  officers. 

261.  Grand  jury  entitled  to  access  to  public  prisons,  and  to  examine  pub« 

lie  records. 
282,  263,  264.  When  and  from  whom  they  may  ask  advice,  and  who  may 

be  present  during  their  sessions. 
269.  SecretH  of  the  grand  jury  to  be  kept. 

286.  Grand  jury,  when  bound  to  disclose  the  testimony  of  a  witness. 
267.  Grand  juror  not  to  be  questioned  for  his  conduct  as  such. 

i  223.  Grand  jury  defined. —  A  p^rand  jury  is  a  body  of  men, 
returned  at  stated  periods  from  the  citizens  of  the  county,  before  a 
Joiirt  of  competent  jurisdiction,  and  chosen  by  lot,  and  sworn  to 
nquire  of  crimes  committed  or  triable  in  the  county. 

People  ex  rel.  Pickard  v  Sheriff,  11  Civ.  Pro.  184;  Matter  of  Choate,  24  Abb. 
r  C.  430;  18  Civ.  Pro.  180;  8  N.  Y.  Cr.  1;  Matter  of  Hackley,  24  N.  Y.  78; 
*eople  V.  Naughton.7  Abb  (N.  S.)  421;  Bergh's  Case,  10  id.  284;  People  v. 
[elly,  -24  N.  Y.  74;  People  ex  rel.  Hackley  v.  Kelly,  21  How.  64:  Matter  of 
iain.  121  U.  S.  1;  People  v.  Briggs,  60  How.  21;  People  v.  Hooghkerk,96  N. 
r.  149;  People  v.  FiUpatrick,  30  Hun,  493. 


}  224.  Id. —  The  grand  jury  must  consist  of  not  less  than  sixteen 
jui  not  more  than  twenty-three  persons,  and  the  presence  of  at  least 
ixteen  is  necessary  for  the  transaction  of  any  business. 

People  9.  King,  2  Cai.  98;  Conkey  v.  People,  1  Abb.  Dec.  418;  6  Park.  8L 
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§  225.  For  what  cotfrt  to  be  drawn,  etc. — A  grand  jury  mn 
be  drawn  for  every  term  of  the  following  courts  : 

1.  The  supreme  court,  except  in  the  city  and  county  of  New  To 
and  the  county  of  Kings,  and  except  for  extraordinai*y  or  adjourn' 
terms.  But  whenever  in  any  other  county  than  New  York  ai 
Kings,  more  than  four  terms  of  the  supreine  court  shall  be  appoint 
to  be  held  in  any  year,  the  justices  of  the  supreme  court,  or 
majority  of  them,  of  the  district  in  which  said  county  is  sitnat 
ma^  designate  four  terms  of  the  supreme  court  in  siua  county  \ 
which  a  gi*and  jury  shall  be  drawn,  and  a  grand  jury  shall  attend 
such  terms  only ;  and 

2.  The  court  of  general  sessions  of  the  city  and  county  of  N* 
York,  and  the  county  court  of  the  county  of  Kings.  [Am*d  bt  c& 
880  of  1895.     In  effect  Jan.  1, 1896. 

People  r.  Rugg.  98  N.  Y.  537;  8  N.  Y.  Cr. : 

§  226.  Idem. — A  grand  jury  may  also  be  drawn. 

1.  Fop  eveiy  other  county  caicrt,  when  specially  ordered  by  i 
court,  or  by  the  board  of  supervisors. 

2.  For  the  supreme  court  in  the  city  and  county  of  New  Yo 
upon  the  order  of  a  justice  of  the  supi'eme  court  elected  in  the  t 
judicial  district. 

3.  For  the  supreme  court  of  the  county  of  Kings,  upon  the  ordei 
a  justice  of  the  supreme  court  elected  in  the  second  judicial  distr 

4.  For  an  extraordinary  term  of  the  supretne  court  upon  the  or 
of  the  justice  named  to  hold  or  preside  at  the  same.  [Am'd  by  cb 
880  of  1895.     In  effect  Jan.  1,  1896.] 

People  r.  Ragg,  98  N.  Y.  687;  3  N.  Y.  Cr.  172;  21  VT,  Dig 

{  227.  Id. — If  made  by  the  court  or  a  judge  thereof,  the  onier 
a  grand  jury  must  be  entered  upon  its  minutes,  and  a  copy  thei 
filed  with  the  county  clerk,  at  least  twenty  days  before  the  term 
which  the  jury  is  ordered.  If  made  by  the  board  of  superviso 
copy  thereof,  certified  by  the  clerk  of  the  board,  must  be  filed  i 
the  county  clerk,  at  least  twenty  days  before  the  term ;  and  whei 
filed,  is  conclusive  evidence  of  the  authority  for  drawing  the  jur 

People  V.  Ragg, 98 N.  Y.  537;  3  N.  Y.  Cr.  172;  21  W.  Dig 

§  228.  Misdescription,  etc. — A  misdescription  of  the  title  of 
court  in  an  order  for  a  grand  jury  does  not  affect  the  validity 
the  order,  if  it  can  be  plainly  understood  therefrom  what  coui 
intended. 

{  229.  Mode  of  selecting  grand  Jurora. — The  mode  of  selec 

grand  jurors  is  j^rescribed  by  special  statutes. 

See  Code  Civ.  Proc.  «(  1041,  2293-2101,  3314,  8351;  3  Rev.  St.  (6th  ed.), 
1015-1019.    See  cases  ander  i  223,  ante. 

§  230.  If  sixteen  Jurors  do  not  appear,  etc. — If  at  any  term  qf 

supreme  court  or  county  court,  except  in  the  counties  of  Qem 

Orleans  and  Saint  Lawrence,  there  shall  not  appear  at  least  six 

X>erson8,  duly  qualified  to  serve  as  grand  jurors,  who  have  1 

summoned,  or  if  the  number  of  vprand  ^xiton^  tiNN^u^iokil^  ^kiS 


{{231-235  GRAND  JURY.  61 

reduced  below  sixteen,  such  court  must,  by  order  to  be  entered  in 
its  minutes,  require  the  clerk  of  the  county  to  draw,  and  the  sheriff 
to  summon,  such  additional  number  of  grand  jurors  as  shall  be 
necessary,  and  must  specify  the  number  required  in  the  order. 
[Ax'd  bt  chap.  880  of  1895.     In  effect  Jan.  1,  1896.] 

{231.  Manner  of  designating,  etc. —  The  clerk  of  the  county 
most  forthwith  bring  into  court  the  box  containing  the  names  of  the 
grand  jurors,  from  which  grand  jurors  in  the  county  are  required  to. 
be  drawn ;  and  he  must,  in  the  presence  of  the  CGurt,  proceed  pub- 
licly to  draw  the  number  of  grand  jurors  specified  in  the  order  ;  and 
when  such  drawing  is  completed,  he  must  make  two  lists  of  the  per- 
sons so  drawn,  each  of  which  must  be  certified  by  him  to  be  a  correct 
list  of  the  names  of  the  persons  so  drawn  by  him,  one  of  which  he 
most  file  in  Ms  ofl^,  and  the  other  he  must  deliver  to  the  sheriff. 

{  232.  Id. — The  sheriff  must  accordingly,  in  the  manner  required 
in  resi)ect  to  the  grand  jurors  originally  drawn,  forthwith  summon 
the  persons  whose  names  aro  drawn  or  designated  in  the  list,  pro- 
vided in  section  231,  to  appear  in  the  court  requiring  their  attend- 
ance at  the  time  designated,  and  they  must  attend  and  serve  as  if 
they  had  been  originally  summoned  as  grand  jurors,  and  subject  to 
the  same  penalties,  unless  excused  or  discharged  by  the  court. 

{  233.  Same. — In  the  counties  of  Genesee,  Orleans  and  St.  Law- 
rence, the  names  of  the  persons  required  to  complete  the  grand 
jury  may,  in  the  discretion  of  the  court,  be  drawn  aa  provided  in 
the  last  section,  or  may  be  publicly  designated  by  the  court,  from 
the  by-standers  or  the  body  of  the  county. 

{  234.  Summoning  the  additional  grand  jurors,  etc. — The  sheriff 
must  accordingly,  in  the  manner  required  in  respect  to  the  grand 
jurors  originally  drawn,  forthwith  summon  the  persons  whose  names 
are  drawn  or  designated,  as  provided  in  the  last  two  sections,  who 
must  attend  and  serve  as  if  they  had  been  originally  summoned  as 
grand  jurors,  and  are  subject  to  the  same  penalties,  unless  excused 
or  discharged  by  the  court. 

§  236.  When  new  grand  Jury  may  be  summoned  for  the  same 

court. —  If  a  crime  be  committed  during  the  sitting  of  the  court, 

after  the  discharge  of  the  grand  jury,  the  court  may,  in  its  discretion, 

direct  an  order  to  be  entered,  that  the  sheriff  summon  another  grand 

Jnry;  and  the  same  shall  be  summoned,  in  the  manner  prescribed 

for  grand  juries  in  general, 

Allen  V.  People,  fSl  "BMb.  VS^ 
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§  236.  Grand  Jury,  how  drawn,  when  more  than  a  sufficient 
number  attends. — When  more  than  twenty-three  pei-sons  summoned 
as  grand  jurors  attend  for  service,  the  clerk  must  prepare  separate 
ballots  containing"  their  names,  folded  as  nearly  alike  as  possible, 
and  80  that  the  names  can  not  be  seen,  and  must  dej^osit  them  in  a 
box.  He  must  then  openly  draw  out  of  the  box  twenty-throe  ballots ; 
and  the  peraons  whose  names  are  di-awn  constitute  the  grand  jury. 
The  names  remaining  in  the  box,  as  well  as  those  drawn,  must  be 
returned  to  the  box  of  drawn  grand  juroi-s. 

Error  to  8^^'ear  twenty-four  grand  juror-3.  reoj)lo  r.  King,  2  Cal,  98.  When 
objection  to  bo  taken.    Coukey  f .  J'eople,  1  Abb.  Dec.  418. 

§  237.  Who  may  challenge  an  individual  grand  Juror. — The  dis- 
trict attorney  in  b<^half  of  tho  people,  and  also  a  person  held  to 
answer  a  charge  for  crime,  may  challenge  an  individual  grand  juror. 

§  238.  Causes  of  discharge  of  the  panel.— There  is  no  challenge 
allowed  to  the  jmnel  or  to  the  array  of  the  gand  jury,  but  the  court 
may,  in  its  discretion,  at  any  time  discharge  the  panel  and  order 
another  to  be  summoned,  for  one  or  more  of  the  following  causes  : 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from  the 
grand  jury  box  of  the  county  ; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given  ; 

3.  That  the  drawing  was  not  had,  in  the  presence  of  the  officers 
designated  by  law ;  and 

4.  That  the  drawing  was  not  had,  at  least  fourteen  days  before 

the  court. 

People  9.  Ilooghkerk,  2  N.  Y.  Cr.  204;  96  N.  Y.  168;  People  r.  FiUpatrick, 
80  Hun.  493  ;  66  How.  14  ;  1  N.  Y.  Cr.  438  ;  People  v.  Petrea,  30  Hun,  102;  92  N. 
Y.  128  ;  Dolun  v.  People,  64  ui.  485 ;  Carpenter  r.  People,  id.  488  ;  People  •. 
Duff,  6;J  How.  374  ;  People  v.  Harriott.  3  Park  112  ;  People  r.  Jewett,  3  Wend. 
214  ;  United  States  r.  Tallman,  10  Blatcht'  31. 


§  239.  Causes  for  chaUenge  to  grand  jurors.— A  challenge  to  an 
individual  grand  juror  may  be  interposed,  for  one  or  more  of  the 
following  causes,  and  for  these  only  : 

1.  That  he  is  a  minor. 

2.  lliat  he  is  an  alien. 

3.  That  he  is  insane. 

4.  That  he  is  the  prosecutor  upon  a  charge  against  the  defendant. 

5.  That  he  is  a  witness  for  either  party,  if  the  court  is  satisfied  in 
the  exei-cise  of  a  sound  discretion  that  he  can  not  act  impartially  and 
without  prejudice  to  the  substantial  rights  of  the  party  challenging. 

6.  That  a  state  of  mind  exists  on  his  part,  in  reference  to  the  case 
or  to  either  party,  which  satisties  the  court,  in  the  exei^cise  of  a  sound 
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discretion  that  he  can  not  act  imx)artially  and  without  prejadice  to 
the  substantial  rights  of  the  party  challenging. 

Dawson  r.  People,  25  N.  Y.  405 ;  People  v.  Jewett.  8  Wend.  3U ;  6  id.  386 ; 
People  c.  Hoogbkerk,  ncpra.  See  casea  cited  andei*  last  section.  State  v. 
Hamlio,47Conn.  05  ;  30  Am.  Hep  54  ;  State  v  Easter,  30  Ohio  St.  542 ;  27  Am. 
Bep.  478 ;  State  v.  Flemming,  66  Me.  142 ;  22  Am.  Hop.  552 ;  Mueick  v.  People, 
40111  268;  Reich  V.  State,  65  Ga.  73;  21  Am.  Rep.  265;  Hardin  v.  State  ^ 
lnd.M7. 

(240.  Maimer  of  taking  and  trying  challenges. — Challenges  to 
individual  grand  jurors  may  be  oral,  and  must  be  entered  upon  the 
minates  and  tried  by  the  court  in  the  same  manner  as  challenges  in 
the  case  of  a  trial  jury. 

.See  i  1180  of  Code  of  Civ.  Pro.;  Weston  v.  People,  6  Han,  140 ;  People  v, 
Tweed,  11  id.  195. 


§  241.  Decision  upon  the  chaUenge.  —  The  court  must  allow  or 
disallow  the  challenge,  and  the  clerk  must  enter  its  decision  upon  the 

minutes. 

{ 242.  Effect  of  challenge  to  grand  Juror,  etc. —  If  a  challenge 
to  an  individual  grand  juror  be  allowed  for  any  of  the  causes  men- 
tioned in  subdivisions  one,  two  or  three  of  section  239,  he  must  be 
forthwith  discharged  from  the  grand  jury.  If  such  challenge  be 
allowed  for  any  of  the  causes  mentioned  in  subdivisions  four,  five  or 
6ix  of  section  239,  the  juror  challenged  can  not  be  present  at  or  take 
part  in  the  consideration  of  the  charge  against  the  defendant  men- 
tioned in  or  who  interposed  the  challenge,  or  in  the  deliberations  or 
vote  of  the  grand  jury  thereon. 

(243.  Violation  of  last  section.  — The  grand  jury  must  inform 
the  court  of  a  violation  of  the  last  section,  and  the  same  is  punish- 
able by  the  court  as  a  contempt. 

„  People  ex  rel.  Mansell  v.  Oyer,  etc.  101 N.  Y.  251 ;  4  N.  Y.  Cr.  75 ;  8  How.  U. 
8.  «8 ;  aff'g,  36  Han.  230 ;  3  N.  Y.  Cr.  216. 

j  244.  Appointment  of  foreman.  —  From  the  persons  summoned 
*o  serve  as  grand  jurors,  and  ajipearin^,  the  court  must  appoint  a 
foreman.  The  court  must  also  appoint  a  foreman  when  a  person 
*^ready  app>ointed  is  discharged  or  excused  before  the  grand  jury 
are  dismissed. 

{ 245.  Oath  of  the  foreman,  etc. — The  following  oath  must  be  ad- 
Diinistered  to  the  foreman  of  the  grand  jury :  "  You,  as  foreman  of 
^  grand  Jiiiy»  shall  diligently  inquire  and  true  presenment  make, 
of  all  such  matters  and  things  as  shall  be  given  you  in  charge  ;  the 
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counsel  of  the  people  of  this  state,  your  fellows'  and  your  own  you 
shall  keep  secret ;  you  shall  present  no  person  from  envy,  hatred  or 
malice ;  nor  shall  you  leave  any  one  unpi-esented  through  fear,  £&vor» 
affection  or  award,  or  hope  thereof ;  but  you  shall  present  all  things 
truly  as  they  come  to  your  knowledge,  accoi*ding  to  the  beat  of  your 
understanding.     So  help  you  God ! " 

§  246.  Id. —  The  following  oath  must  be  immediately  thereapoQ 
administei'ed  to  the  other  grand  jurors  present :  *'  The  same  oath 
which  your  foreman  has  now  taken  before  you  on  his  part,  you  and 
each  of  you  shall  well  and  truly  obsei*ve  on  your  part.  So  help 
you  God ! " 

§  247.  Id. —  If,  after  the  foi-eman  and  the  grand  jurors  then  pre- 
sent are  sworn,  any  other  grand  juror  appear,  and  be  admitted  as 
such,  the  oath,  as  prescribed  in  section  246,  must  be  administered  to 
him,  commencing,  '*  You,  as  one  of  this  grand  jury,'*  and  so  on,  to 
the  end. 

§  248.  Charge  to  the  grand  Jury. — The  grand  jury  being  impaneled 
and  sworu,  must  be  charged  by  the  court.  In  doing  so,  the  cooii 
must  read  to  them  the  provisions  of  this  Code,  from  section  252  to 
section  267,  both  inclusive,  or  give  them  a  copy  thereof,  and  moat 
give  them  such  information  as  it  may  deem  proper  as  to  the  nature 
of  their  duties,  and  any  charges  and  crimes  returned  to  the  court,  or 
likely  to  come  before  the  grand  jury.  The  court  need  not,  however, 
charge  them,  respecting  violations  of  a  pai'ticular  statute,  excepting 
when  so  requested  by  the  district  attorney. 

§  249.  Retirement  of  the  grand  Jury.— The  grand  jury  must  then 
retire  to  a  pnvate  i*oom  and  inquire  into  the  offenses  cognizable  by 
them. 

People  V.  Scllick,  4  N.  Y.  Cr.  329;  People  ex  rel.  Pickard  v.  Sheriff,  etc.  11 
Civ.  Pro.  172. 

§  250.  Appointment  of  a  olerk,  and  his  duties. — The  grand  jury 
must  appoint  one  of  their  number  as  clerk,  who  is  to  preserve 
minutes  of  their  proceedings  (except  of  the  votes  of  the  individual 
members  on  a  presentment  or  indictment),  and  of  the  evidence  givwi 
before  them. 

People  V.  Baker  10  How.  667. 

^  261.  Diacharge  of  the  grand  Jury.— The  ^and  iory,  on  the 
completion  of  the  businees  befoi*e  them,  m\i&\.  \>^  dSffiK^cAs^;^  Xi^i  ^^^ 
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court;  hut  whether  the  business  be  completed  or  not,  they  are  dis- 
•'harged  by  the  final  adjournment  of  the  court. 

People  ex  rel.  Pickard  v.  SheriiT,  etc.  11  Civ.  Pro.  184;  People  r.  Fitzpatriok, 
IOHaD,4d3;  66HOW.  14. 

}  262.  Power  of  grand  jury,  etc. — The  grand  jury  has  power,  and 
it  is  their  duty,  to  inquire  into  all  crimes  committed  or  triable  in  the 
county,  and  to  present  them  to  the  court. 

People  V.  Equitable  Gas  Lifbt  Co.  6  N.  Y.  Cr.  191;  People  v.  Heffeman,  6 
Park.  383;  People  v.  ilorton,  4  id.  222;  People  v.  Page,  8  id.  600;  French  v. 
People,  id.  114;  People  v.  Uyler,  2  id.  566. 

$253.  Foreman  may  adminiater  oaths. —  The  foreman  may 
tdminiater  an  oath,  to  any  witness  appearing  before  the  grand  jury. 

§  264.  Definition  of  an  indictment. — An  indictment  is  an  accusa- 
tion in  writing,  presented  by  a  grand  jury  to  a  competent  court, 
charging  a  person  with  a  crime. 

-.See  H  275,  966.  pott.  People  v.  Dumar,  106  N.  Y.  609;  People  v.  Dunn,  63 
Hun,  384;  People  v.  White,  24  Wend.  670;  People  r.  Gates,  13  id.  317;  People 
«.  Stark,  09  Hun,  68;  People  v.  Jeffrey,  38  N.  Y.  St.  Kep.  315. 

{ 255.  Evidence,  etc.,  before  the  grand  jury.— In  the  investigation 
of  a  charge,  for  the  purpose  of  indictment,  the  grand  jury  can  receive 
DO  other  evidence  than, 

1.  Such  as  is  given  by  witnesses  produced  and  sworn  before 
them,  or  furnished  by  legal  documentary  evidence ;  or 

2.  The  deposition  of  a  witness,  in  the  cases  mentioned  in  the  third 

fobdivision  of  section  8. 

People  V.  Dunn,  63  Hun,  384;  People  v.  Brigga.  60  How.  17;  People  v.  Hyler, 
tPark.  666;  People  v.  Tinder,  19  Cal.  639;  United  Statea  v.  Kllpatrick,  16  Fed. 
Kep.  766;  Same  v.  Reed,  3  Blatchf  486. 

)  266.  Id. —  The  grand  jury  can  receive  none  but  legal  evidence. 

Reception  of  improper  evidence  can  not  be  raised  by  plea.  11  W.  Dig.  386. 
People  V.  Dunn,  53  Hun,  384;  People  v.  Briggs,  60  How.  17;  People  v.  Scllick, 
4  y.  Y.  Cr.  834;  People  v.  Singer,  18  Abb.  N.  C.  101,  n;  People  r.  Hyler,  4  N.  Y. 
Cr.  334;  United  Statea  r.  Kilpatrick,  16  Fed.  Rep.  765;  Hope  r.  People.  83  N. 
Y.  418. 


^  267.  Orand  Jnry  not  bound  to  hear,  etc..— The  grand  jury 
ia  not  bound  to  hear  evidence  for  the  defendant;  but  it  is  their 
doty  to  weigh  all  the  endence  submitted  to  them,  and  when  they 
have  reason  to  believe  that  other  evidence,  within  their  reach,  will 
explain  away  the  charge,  they  should  order  such  evidence  to  be  pro- 
duced ;  and  for  that  purpose,  may  require  the  district  attorney  to 
iflBoe  process  for  the  witnesses. 

,Ji?J!?  ^  ^J^ti^'SV^J^Jl^x  P^^P^c  ^'  Dunn,  58 Hun,  384;  Peop\e  «.  SVa^it, 
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§  258.  Degree  of  evidence,  to  warrant  an  indictment. — 
grand  jury  ought  to.lind  an  indictment,  when  all  the  evidence  be 
them,  taken  together,  is  such  as  in  their  judgment  would,  if  ui 
plained  or  uncontradicted,  waiTant  a  conviction  by  the  trial  jurj 

What  evidence  EufDcient.  People  v.  Ilyler,  2  Park. 570.  People©.  Dun 
Hun,  884;  People  v.  Price,  53  llun,  185;  «  N.  Y.  Or.  144;  People  v.  Bake 
How.  S67. 

§  259.  Grand  jurors  must  declare  their  knowledge  as  to  c 
mission  of  a  crime. —  If  a  member  of  the  grand  jury  know,  or  1 
reason  to  believe,  that  a  crime  has  been  committed,  which  is  tri 
in  the  county,  he  must  declai*e  the  same  to  his  fellow  jurors, 
must  thereupon  investigate  the  same. 

People  V.  Dunn,  53  Han, 

§260.  Grand  Jury  must  inquire,  etc. —  The  grand  jury  i 
inquire, 

1.  Into  the  case  of  every  person  imprisoned  in  the  jail  of 
county,  on  a  criminal  charge,  and  not  indicted; 

2.  Into  the  condition  and  management  of  the  public  prisons  in 
county  ;  and 

3.  Into  the  willful  and  corrupt  misconduct  in  office,  of  pi 
officers  of  every  description,  in  the  county. 

People  V.  Dunn,  53  Hun 

$  261.  Grand  Jury  entitled  to  access  to  pubUc  prisons,  et 
They  are  also  entitled  to  free  access,  at  all  reasonable  timej 
the  public  piisons,  and  to  the  examination,  without  charge,  o; 
public  records  in  the  county. 

People  V.  Dunn,  53  Hun 

{  262.  When  and  from  whom  they  may  ask  advice,  etc.— 
grand  juiT^  may  in  any  case  ask  the  advice  of  any  judge  of  the  c< 
or  of  the  district  attorney  of  the  county. 

People  V.  Dunn,  53  Hun,  384;  People  v.  Sellick,  4  N.  Y.  Cr 

5  263.  Id. —  Whenever  required  by  the  grand  jury,  it  sbal 

the  duty  of  the  district  attorney  of  the  county  to  attend  them  foi 

pui-pose  of  examining  witnesses  in  their  presence,  or  of  giving  t 

advice  upon  any  legal  matter,  and  of  issuing  subpoenas  or  c 

process  for  witnesses. 

People  V.  Dunn,  53  Hon 

§  264  Id. —  The  district  attorney  of  the  county  must  be  allc 
at  all  times  to  appear  befoi'e  the  grand  jury,  at  his  request,  foi 
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purpose  of  giving-  information  relative  to  any  matter  before  them, 
but  no  district  attorney,  officer,  or  other  person,  shall  be  present 
with  the  grand  jury  during  the  expression  of  their  opinions,  cr  the 
giving  of  their  votes  upon  any  matter. 

People  V.  Dann,  63  Hon,  884. 

{ 265.  Secrets  of  the  grand  Jury  to  be  kept. —  Every  member  of 
tbe  grand  jury  must  keep  eeci*et  whatever  he  himself,  or  any  other 
grand  juror  may  have  said,  or  in  what  manner  he,  or  any  other 
g^and  juror,  may  have  voted,  on  a  matter  before  them. 

^People  ex  rcl.  Pickard  v,  SbcrilT,  etc.  11  Civ.  Pro.  179;  People  t>.  Dunn,  63 

Hon,  M4, 


{  266.  Grand  Jury,  when  bound  to  disclose  the  testimony  of  a 
'^itnew. —  A  member  of  the  grand  juiy  may,  however,  be  required 
^y  any  court,  to  disclose  the  testimony  of  a  witness  examined  before 
the  grand  jury,  for  the  purpose  of  ascertaining  whether  it  is  con- 
WBtent  with  that  given  by  the  witness  before  the  court;  or  to  disclose 
tbe  testimony  given  before  them  by  any  person  upon  a  charge  against 
to  for  perjury  in  giving  his  testimony,  or  upon  his  trial  therefor. 

People  ».  Hulbut,  4  Denio,  1.% ;  People  ex  rel.  Pickard  r.  Sheriff,  etc.  11  Civ. 
Pit).  179 ;  People  v.  Duun, 63 11  un,  364. 


§  267.  Grand  Juror  not  to  be  questioned  for  his  conduct,  etc. — A 
§Tand  juror  can  not  be  questioned  for  anything  he  may  say,  or  any 
vote  he  may  give,  in  the  grand  jury  relative  to  a  matter  legally 
pending  before  the  jury,  except  for  a  perjury  of  which  he  may  have 
bees  guilty,  in  making  an  accusation  or  giving  testimony  to  his 
fellow  jurors. 

Reflections  on  inrors  will  be  punished  as  contempt  Ex.  p.  Van  Hook.  8  C.  H. 
Bee.  M :  Ex.  p.  S|moner,  6  id.  109.  See  People  ex  rel.  Munsell  v,  Ct.  of  O.  and 
T.  101 N.  Y.  245;  aTgSS  Uun,  277;  People  v.  Dunn,  63  Ilun,  384. 
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CHAPTER  I. 

FIKDIVa  AND  rREfiENTATIOX  OF  THE  lyDICTMEKT. 

8eo.  268.  Indictment  must  be  found  by  twelve  grand  jurors,  and  indorsed  bj 
foreman. 

269.  If  not  60  found,  dopositiond,  etc. ,  must  be  returned  to  the  court,'witli 

dismissal  indorsed. 

270.  Effect  of  dismissal. 

271.  Names  of  witnesses  must  be  indorsed  upon  indictment. 

272.  Indictment  must  be  presented  in  presence  of  the  grand  Jorx^ind 

filed. 

$  268.  Indictment  must  be  found  by  twelve  jurors,  and  indorsed 
by  foreman. —  An  indictment  can  not  be  found  without  the  concur- 
rence of  at  least  twelve  grand  jurors.  "When  bo  found,  it  must  be 
indoi*8ed,  "A  true  bill/'  and  the  indorsement  must  be  signed  by  the 
foreman  of  the  grand  jury. 

Indorsement  no  part  of  Indictment.  Brotherton  r.  People,  75  N.  T.  !*■ 
Dawson  v  J»eople,  25  N.  Y.  4(e  ;  People  r  .Shattuck,  6  Abb.  N.  C.  S3 ;  Hamil- 
ton V.  State.  103  Ind.  %;  63  Am.  Itep.  491,  n.;  Wall  v.  Slate,  2S  Ind.  150;  State 
*.  Brown.  31  Vt.  602;  State  v.  Tapjrert,  3S  Me.  2US;  McGulUc  r.  State,  17  Ga. 
497;  State  r.  Ilopran,  31  Mo.  84-';  People  v.  Peck,  2  N.  Y.  Cr.  814;  18  W.  P»g- 
627;  aflTd  90  N.  Y.  (i50;  Slate  v.  Barker,  12  S.  E.  Kep.  115. 

}  269.  If  not  so  foimd,  depositions,  etc.,  must  be  returned  to  the 
court,  with  dismissal  indorsed, —  If  twelve  grand  jurors  do  not 
concur  in  finding  an  indictniont,  the  depositions  (and  statement,  i» 
any),  transmitted  to  Ihem,  must  be  returned  to  the  court,  with  an 
indorsement  thereon,  signed  by  the  foreman,  to  the  effect  that  the 
charg-e  is  dipmisf^ed. 

Grand  jury  may  be  examined  in  Rupport  of  a  motion  to  quash  indictment  to 
prove  twelve  <li<l  not  concur,  I'eoplo  r.  MiaUuck.  0  Abb.  N.  C.  3:j;  eoc  People 
V.  Uripppj.  <><>  How.  Pr.  17.  E.-*terloug  r.  State,  35  Mi»d.  210;  State  v.  Uorton,  6S 
K.  C.  6U5. 


}  270.  Effect  of  dismissal. —  The  dismissal  o(  the  charge  does 
not,  however,  i)revent  its  being  ag'ain  Hubmitted  to  a  p'and  jury,  as 
often  as  the  court  may  so  direct.  But  without  such  direction,  it  can 
not  be  ag'ain  submitted. 

People  V.  Warren,  109  N.  Y.  617;  People  v.  Lvnch,20  W.  Dig.  9;  People  ex 
rel.  Plckard  r.  sheriff,  etc.  11  Civ.  Pro.  ltJ6. 

$  271.  Names  oi  witnesses  must  be  indorsed  upon  indictment. — 
"When  an  indictment  is  found,  the  names  of  the  witnesses  examined 
before  the  grand  jury,  or  whose  depositions  may  have  been  read 
before  them,  as  provided  in  section  255,  nnist  be  indorsed  upon  the 
indictment  before  it  is  presented  to  the  court.  If  not  so  indoraed, 
the  court  must,  upon  the  application  of  the  defendant,  at  any  time 
before  trial,  direct  the  names  of  such  witnesses  as  they  appear  upon 
the  minutes  of  the  grand  jury  to  be  furnished  to  him  forthwith. 
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Discretionary  with  court  to  order  prosecution  to  furnish  prisoner  the  evi- 
dence used  before  the  grand  jury.  Eighuiy  v.  People,  7i*  N.  1.546.  People  v. 
Jaehne,  4  N.  Y.  161;  People  v  NaughtoD,  38  How.  430;  7  Abb.  (N.  S.)  421;  State 
«.  Shores,  31  W.  Va.  4tfl;  13  Am.  Si.  875. 

§  272.  Indictment  must  be  presented  in  presence  of  the  grand 

Jury  and  filed. —  Ad  indictment,  when  found  by  the  grand  jury,  as 

prescribed  in  section  268,  must  be  presented  by  their  foreman,  in 

their  presence,  to  the  court,  and  must  be  filed  with  the  clerk,  and 

remain  in  his  office  as  a  public  record,  but  it  must  not  be  shown  to 

Any  person  other  than  a  public  officer,  until  the  defendant  has  been 

Arrested  or  has  appeared. 

Prorision  for  illing  merely  directory.    Dawson  v.  People,  25  N.  T.  899;  see  i 
81S,  pott. 

m 

CHAPTER  II. 

FORM  OF  THE  INDICTMBNT. 

8ec.  273.  Forms  of  pleading  heretofore  existing,  abolished. 

274.  First  pleading  for  the  people  is  indictment. 

275.  Indictment,  what  to  contain 

276.  Form  of  indictment. 

277.  When  defendant  is  indicted  by  fietitions  or  erroneous  name,  hlB  tme 

name  may  be  inserted  in  subsequent  proceedings. 

278.  279.  Indictment  must  charge  but  one  crime  and  in  one  form,  except 

where  it  may  be  committed  by  different  means. 

280.  Statement  as  to  time  when  crime  was  committed. 

281.  Statement  as  to  person  injured  or  intended  to  be  injured. 

282.  Construction  of  words  used  in  indictm^t. 

283.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

284.  Indictment  when  sufficient. 

285.  Indictment  not  insufficient  for  defect  of  form,  not  tending  to  pre- 

judice defendant. 
236.  Presumptions  of  law  and  matters  of  which  judicial  notice  is  taken, 
need  not  be  stated. 

287.  Pleading  a  judgment  or  determination  of,  or  proceeding  before  a 

court  or  officer  of  special  jurisdiction. 

288.  Private  statute,  how  pleaded. 
288.  Pleading  in  inaictment  for  libel. 

290.  Pleading  in  indictment  for  forgery,  where  the  instrument  has  been 

destroyed,  or  withheld  by  defendant. 

291.  Pleading  in  indictment  for  perjury  or  subornation  of  perjury. 

292.  Upon  indictment  against  several,  one  or  more  may  be  convicted  or 

acquitted. 

§  273.  Forms  of  pleading  heretofore  existing  abolished.— All 
the  forms  of  pleading  in  criminal  actions,  heretofore  existing,  are 
abolished ;  and  hereafter,  the  forms  of  pleading,  and  the  rules  by 
which  the  sufficiency  of  pleadings  is  to  be  determined,  are  those 
prescribed  by  this  Code. 

People  r.  Richards,  44  Hun,  886;  6  N.  T.  Cr.  867;  People  v.  Petrea,  30  Hun,  96; 
IN.  T.  Cr.  198;  04  How.  189;  ard.  92  N  Y.  128;  1  N.  Y.  Cr.  238;  65  How.  59: 
People  V.  Conroy,  97  N.  Y.  82;  2  N.  Y.  Cr.  573;  People  v.  Rugg,  98  N.  Y.  587;  4 
N.  T.  Cr.  179;  People  v  Menken,  88  Hun,  94;  8  N.  Y.  Cr.  237;  People  v  Dumar, 
m  H.  T.  509;  People  v.  WiUson,  109  S.  Y.  351;  People  v,  Gregg,  59  Hun,  100. 

)  274.  First  pleading,  etc.,  is  indictment.— The  first  pleading  on 
the  part  of  the  people  Is  the  indictment. 
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Form  of  objections,  how  taken.  People  v.  Conroy,  2  N.  Y.  Cr.  565;  People 
«.  Grimshaw,  ib.  8U0.  People  t;.  Damar,  106  K.  Y.  50». 

}  275.  Indictment,  what  to  contain. —  The  indictment  must 
contain : 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  to  which 
the  indictment  is  presented,  and  the  names  of  the  parties  ; 

2.  A  plain  and  concise  statement  of  the  act  constituting*  the  crime, 
without  unnecessary  repetition. 

People  V.  Johnson,  104  N.  Y.  21G;  People  t?.  Conroy.  97  id.  62;  2  N.  Y.  Cr. ««; 
People  V.  Wise,  3  id.  303;  2  How.  (N.  S.)  9**;  People  v.  Carr.  3  N.  Y.  Cr.67i?; 
People  r.   Duniar.  10«  N.  Y.  B02;  42  Hun.  80;  People  v.  Menken,  86  Hun,  92; 


48  id.  27'>;  People  v.  Jiarber,  id.  1»9;  People  r.  Stark,  61)  id.  56;  People*. 
Gregg,  id  109;  reo])le  v  Farrcll,  28  N.  Y.  St.  Rep.  44;  People  v.  Hariis,  12S  S. 
Y.  70;  Same  v.  Same.  28  N.  Y.  St.  Rep.  298;  People©.  Sullivan, 4  N.  Y.  Cr.  19S; 
People  V.  Upton,  38  Hun,  107;  4  S.  Y.  Cr.  456. 

}  276.  Form   of  indictment. — The    indictment  shall  be  signed 
by  the  district  attorney,   and  may  be  substantially  in  the  folio  wing 

form: 

^U2)reine  court,  county  of  ,  [stating  the  proper  cotmty]. 

or 
Supreme  courts  city  and  county  of  New  York. 

or 
County  court,  of  the  county  of  ,  [stating  the  proper 

county]. 

or 

Court  of  general  sessions  of  the  city  and  county  of  New  York. 

The  People  of  the  SUte  of  New  York 

against 
A.  B. 

The  grand  jury  of  the  ,  [here  insert  the 

name  of  the  county,  or  of  the  city,  or  of  the  city  and  county,  in  which 
the  indictment  is  foxmd,]  by  this  indictment,  accuse  A.  B.  of  the 
crime  of  [here  insert  the  name  of  the  crime,  if  it  have 

one,  8u«h  as  treason,  murder,  arson,  manslaughter,  or  the  like,  or  if 
it  be  a  misdemeanor,  having  no  general  name,  such  as  libel,  aasaolt 
or  the  like,  insert  a  biief  description  of  it,  as  it  is  given  by  statute;] 
committed  as  follows : 

The  said  A.  B.,  on  the  day  of  >  18    ,  at  the 


} 
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town,  [or  city  or  village,  as  the  case  may  be]  of  in  this 

county,  [hei'e  set  forth  the  act  charged  as  an  offense.] 

A.  B., 

Distinxit  Attorney  of  the  county  of 

[Am'd  by  ch.  880  OF  1895.     In  effect  Jan.  1,  1896.] 

8ab«tantia]  compliance.  People  v.  Peck,  18  W.  Dig.  527;  People  «.  Reavey, 
SSHan,  41t);  Same  v.  Same,  39  id.  364;  People  o.  Cruger,  id.  000;  Peoples. 
Hoore,  22  VT.  Dig  79.  See  ca^es  under  last  Kection.  People  v.  Everbardt, 
IWN.  Y.  896;  2  Sil.  (Ct.  App  )  510.  People  r  Willet,  102  N.  Y.  246;  People  v. 
Eich.  2  N.  Y.  Cr.  316;  People  v.  Maxon,  67  lluu.  370;  People  v.  Rice,  35  N.  Y. 
St.  fiep.  las,  affi'd,  lid  N.  Y  619. 

$  277.  When  defendant  is  indicted  by  fictitious,  etc. — If  a 
defendant  is  indicted  by  a  fictitious  or  eroneous  name,  and  in  any 
stage  of  the  proceedings,  his  true  name  is  discovered  it  may  be 
inserted  in  the  subsequent  proceedings,  refernng  to  the  fact  of  his 
being  indicted  by  the  name  mentioned  in  the  indictment. 

Crowley  c.  People,  21  Hun,  415;  s  c.  83  N,  Y.  464;  Barnesciotta  r.  People,  10 
Hun,  137;  8.  c.  69  N.  Y.  612:  People  v   Burns,  2  N.  Y  Cr.  398;  People  v.  Ever 
bardt,  104  N.  Y.  596;  2  Sil.  (Ct.  App.)  510;  People  v.  Smith,  1  Park   327;  Walter 
«.  People.  32  N.  Y.  168;  Pace  v.  State,  69  Ala.  231,  44  Am.  Rep.  513  Lasure*. 
State,  19  Ohio,  43;  State  v.  Bums,  8  Nev.  251. 

§  278.  Indictment  must  charge  but  one  crime,  etc. —  The  indict- 
ment must  charge  but  one  crime  and  in  one  foim  except  as  in  the  next 
section  provided. 

Read  v.  People,  86  N.  Y.  381;  People  v.  Callahan,  29  Hun,  680;  17  W'k  Dig. 
IW;  People  r.  Moore,  37  Hun,  87;  People  v.  Inlield,  IN.  Y.  Cr.  146;  People  v. 
Cole,  2  id.  lO-J;  People  v.  Upton,  88  Hun,  111;  4  N.  Y.  Cr.  455,  People  v.  Dmiick, 
107  N.  Y.  31;  People  v.  Willson,109  id.  351;  People  «.  Dumar,  106  id.  510;  People 
V.  O'Donnell.  46  Hun,  3»X);  People  «.  Ward,  3N.  Y.  Cr.  484;  People  r.  Powell, 

4  id.  .^86;  People  v,  Lenhardt,  id  326;  People  v.  Emerson,  b^  Hun,  438;  People 
«.  Burns,  id  276;  People  «.  Klock,  48  io.  27G,  People  v.  Charbiueau,  115  N. 
Y.  436;  People  r.  Everest,  51  Hun, '20;  Peoples.  Harris.  28  N.  Y  St.  Rep.  800; 
People  i>  Croltv.  30  id.  45;  j'eopic  v.  Rice,  35  id.  168;  affirmed,  128  N.  Y.  648; 
People  r  Ko.-,e,  J9  N.  Y.  St.  Rep.  292. 

}  279.  Id.  —  The  cHme  may  he  charged  in  separate  counts 
to  have  been  committed  in  a  different  manner  or  by  different 
means ;  and  where  the  acts  complained  of  may  constitute  different 
crimes,  such  ci*imes  may  be  charged  in  separate  counts.     [Am'd  ch. 
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Counts  may  refer  to,  without  repeating,  facts  in  each  other.  People  c. 
Grave!*,  6  Park.  134.  Court  ha.9  dipcrelionary  power  to  compel  ])ro!»ecution  to 
elect  one  of  several  counts.     Hawker  t-    People,  75  X    Y.  487;  see  b  Wend.  211; 

5  Park.  15;  47  N.  Y.  648;  60  Bar.  2«;  1  Ilun,  .'>01:  Dolan  r  People.  B  id.  493; 
•.  c  64  N.  Y.  485;  73  id  65;  6  Hun.  167.-  6  ui  401.  13  id  39.>;  12  id  212;  271(1.  311; 
aid  580;  1  N.  Y.  Cr.  146;  90  N  Y.  104,  91  id  5;  70  id  .38;  7 >  id  .mi;  2.  N.  Y. 
Or  108.  If  one  count  good,  eullirient  People  r  Menken,  36  Hun.  90.  .<»ee 
People  V.  Coaroy.  97  N  Y.  i;2.  DilTerent  offenses  People  v  Church,  1  How. 
Pr.  (.V.  .S.)  .S66;  People  t-.  Wise,  2  ib  1*2;  People  r  U|)ton.  SSHun.  107;  People 
r,  Reavey,  ib.  418.  See  ca<»c.-<cir«il  under  last  8ectlon.  People  r  Kose..52  Hun,84; 
People  V.  Dunn,  90  X.  Y  101;  People  v  McCarthy,  llO  id.  314;  Peoide  ©.  Davis, 
Kid.  95;  Nelson  r  People,  23  id.  293;  5  Park  3'»;  Dawson  r.  People.  25  id.  399; 
Polioakyv   People,  73  id.  65;  Armstronprr  People.  70  id.  38;  People  r.  Graven, 

6  Park    |.1»:  Loner;^an  v    People,  «  id    209:  .'»0  Barb.  266;  Coats  v  People,  4 
Park.  662;  Labeau  v.  People.  6  id.  871;  33  How.  66;  Reed  v.  People  1  Park  481; 
TaTlor  V.  People  12  Hun.  212;  People  v  Gen  Sessions,  id.  396',  Pbe\na«.  "Peo- 
ple 4  Id.  401;  People  v.  SBtterletf.  A  td  176;  Harris  r.  People,  e  T.  k  C.«A\ 
Hodgmao  r  People  4  Den.  235;  People  v.  Costello,  1  Id.  83. 
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$  280.  Statement  as  to  time,  etc.— The  precise  time  at  which  the 
crime  was  committed  need  not  be  stated  in  the  indictment ;  but  it 
may  be  alleged  to  have  been  committed  at  any  time  before  the  find- 
ing thereof,  except  where  the  time  is  a  material  ingredient  in  the 
crime. 

People 
Krank, 

Gillc. 

Y.  496;  4  .N.  Y.  Cr.  230;  Teoplo  t?.  Lavin,  id.  647. 

§  281.  Statement  as  to  person  ii\jured,  etc.  — When  an  offense 

involves  the  commission  of,  or  an  attempt  to  commit  a  x>rivate  injury, 

and  is  tlescribed  with  sufficient  certainty  in  other  respects  to  identify 
the  act,  an  eiToneous  allegation  as  to  the  person  injured,  or  intended 

to  be  injured,  is  not  material. 


$  282.  Construction,  etc. — The  words  used  in  an  indictment  mast 
be  construed  in  their  usual  acceptation,  in  common  language,  except 
words  and  phrases  defined  by  law,  which  ai*e  to  be  constraed 
according  to  their  legal  meaning. 

People  V,  Dunn,  53  Hud,  887;  People  v.  Dnmar,  106  N.  T.  510;  People  v. 
WiBC,  3  N.  Y.  Cr.  30);  2  How.  (N.  S.)  98;  People  v.  Klock,  48  Hun,  475;  People 
V.  Parrel  1,  28  N.  Y.  St.  Kep.  44;  People  r.  CroUy,  30  id.  45. 

§  283.  Words  used  in  a  statute  need  not  be  strictly  punned. — 
"Words  used  in  a  statute  to  define  a  crime  need  not  be  strictly  pur- 
sued in  the  indictment ;  but  other  woi'ds,  conveying  the  same  mean- 
ing, may  be  used. 

Tally  «.  People.  67  N.  Y.  15;  People  v.  Dunn,  63  Hun,  887;  People  r.  Haigfat, 
64  id.  9,  People  v.  Osterhout,  84  id.  261;  3N.  Y.  Cr.  445;  Sauser  «.  People,  6 
Hun.  302;  People  v.  Gregg,  59  id.  112;  People  r.  Buddensieck,  108  N.  Y.  496; 
People  V.  Wi licit,  102  id.  253;  People  v.  Dimick,  107  id.  29;  41  Hun,  621;  Peo- 
ple V.  Clements,  id.  210;  People  v.  Weldon,  111  id.  575;  People  v.  Jaehne,  lOS 
id.  194;  People  v.  West,  106  N.  Y.  296;  People  v.  Whedon,  S  N.  Y.  Cr.  SSIh 
Matter  of  Gray,  id.  306;  Fraser  v.  People,  54  Barb.  806;  People  v.  Lowndes,  41 
N.  Y.  St.  Rep.  860,  862. 

§  284.  Indictment,  when  sufficient.  —  The  indictment  is  sufficient 
if  it  can  be  understood  therefrom : 

1.  That  it  is  entitled  in  a  court  having  authority  to  receiye  it» 
though  the  name  of  the  court  be  not  accurately  stated ; 

2.  That  it  was  found  by  a  grand  jury  of  the  county,  or  if  in  a 
city  court,  of  the  city  in  which  the  court  was  held  ; 

3.  That  the  defendant  is  named,  or  if  his  name  can  not  be  dis- 
covered, that  he  is  described  by  a  fictitious  name,  with  the  statement 
^Aat  H  has  been  found  impossible  to  discover  h\&  real  name  ; 

/.  Tbst  the  crime  was  committed  at  Bome  p\tAA  -^V^im  ^^  ^sfttr 
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diction  of  the  coart ;  except  where,  as  provided  by  sections  133  to 
138,  both  inclusive,  the  act,  though  done  without  the  local  jurisdic- 
tion of  the  county,  is  triable  therein  ; 

5.  That  the  crime  was  committed  at  some  time  prior  to  the  finding 
of  the  indictment ; 

6.  That  the  act  or  omission,  charged  as  the  crime,  is  plainly  and 
concisely  set  forth ; 

7.  That  the  act  or  omission,  charged  as  the  crime,  is  stated  with 
such  a  degree  of  certainty  as  to  enable  the  court  to  pronounce  judg- 
ment, upon  a  conviction,  according  to  the  right  of  the  case. 

See  cases  cited  ander  latft  section. 

Sab.  7.  Use  of  commoa  abbreviation  will  not  vitiate.  Patterson  v. 
People,  12  Ilan,  137.  What  a  suflicient  statement  of  facts.  Phelps  v. 
People,  6  Hun,  iOl ;  72  N.  Y.  334.  Abortion.  £ckbardt  r.  People,  22  Uun, 
(W5;  a.  c.  83  N.  Y.  462.  Larceny.  McCarnov  v.  People,  88  N.  Y.  408, 
Burglary.  Quinn  v.  People,  71  N.  Y.  &61.  Embezzlement.  Bork  v.  People. 
16  Uan,  476;  a.  c.  83  lil.  Y.  609.  Arson.  People  v.  Pierce,  11  Han,  633. 
Corporation.  People  v.  Graham,  1  Sheld.  l&l.  False  pretenses,  66  Bar. 
131 ;  Barber  v.  People,  17  Hun,  866 ;  Webster  v.  People,  92  N.  Y.  422. 
Cheating.  People  v.  fUsk,  1  Sheld.  537.  Lotteries.  Pickett  v.  People,  8 
Han,  8S ;  s.  c.  69  N.  Y.  609 ;  People  v.  Noelkc,  29  Uun,  461.  Liquor  selling. 
Schwab  «.  People,  4  Hun,  620 ;  JefTersoa  v.  People,  88  Hun,  62.  Gen- 
eral averments.  People  v.  Weston,  1  Sheld.  655.  Bank  officers.  People  v. 
Williams,  ib.  668.  Election  oOicers.  Hall  v.  People,  90  N.  Y..  498 ;  Boland 
•.  People,  ib.  678.  See  Pontius  v.  People,  bi  N.  Y.  339 ;  S.  A  T.  P.  Co. «. 
People,  66  Bar.  25 ;  People  «.  Hallenbcck,  52  How.  Pr.  602 ;  People  v.  O.  &  T. 
88  N.  X .  436.  Common  law  rules  prevail  where  the  Code  is  silent.  People  v. 
Wise,  2  How.  Pr.  (S.  S.)  92  ;  3  N.  Y.  Cr.  305.  People  v.  Ueavey,  88  Hun,  421 ; 
4  N.  Y.  .Cr.  14  ;  People  v.  Dewey,  85  Hun,  311 ;  People  v.  Bowe,  34  id.  633 ; 
Parkhurst  v.  Higfl^ins,  38  id  lU ;  People  v.  Conroy,  97  N.  Y.  62;  People  v. 
Jackson,  111  N.  Y.  369  ;  People  v.  Farroll,  28  N.  Y.  State  Rep.  44  :  People  v. 
Grotty,  80  id.  45;  People  v.  Dumar,  106  N.  Y.  609 ;  People  o.  Bliven,  112  Id. 
79;  People  v.  Sullivan,  4  S.  Y.  Cr.  193;  People  v.  Smith,  6  id.  473;  Bork 
«.  People,  91  N.  Y.  13 ;  1  N.  Y.  Cr.  379 ;  People  v.  Kelly,  3  id.  272 ;  People  v, 
Gregg,  69  Han,  112 ;  People  v,  Buffum,  27  id.  216  ;  People  v.  Horton,  42  N.  Y. 
State  Rep.  687. 688. 

§  286.  Indictment  not  Insufficient  for  defect  of  form,  etc. —  No 

indictment  is  insufficient,  nor  can  the  trial,  judgment,  or  other  pro* 

eeedings  thereon  be  affected,  by  reason  of  an  imperfection  in  matter 

of  form«  which  does  not  tend  to  the  prejudice  of  the  substantial 

rights  of  the  defendant,  upon  the  merits. 

See  Schrampf  v.  People,  14  Han,  10:  Pontius  v.  People,  82  N.  T.,  839:  Gray  «. 
People,  21  Hun,  140,  famishing  defendant  grand  Jury  minutes  to  aid  indict- 
ment, filghmy  V.  People,  poitf  People  v.  Peck,  2  N.  Y.  Cr.,  314.  People©. 
Gregg.  6SI  Hun,  112 ;  People  v.  Weldon,  111  N.  Y.,  676 ;  People  v.  Haight,  64 
Han,  9 ;  People  v.  Willett,  102  N.  Y.,  253  ;  People  v.  Buddensieck,  103  id.,  496 ; 
People  V  Dimick,  107  id.,  29;  41  Hun,  021;  People  v.  Clements,  id.,  210;  People  v. 
Dann,  63  Han,  387 ;  People  v.  Ostherout,  34  id^  261;  3  N.  Y.  Cr.,  445  ;  People  v. 
Haigfat,  61  Hun,  9  ;  People  v.  McHale,  89  N.  Y.  St.  Rep.,  762  :  People  v.  WU- 
llaoiii,  18  id..  405 ;  People  v.  Sullivan,  4  K.  Y.  Cr.,  194  ;  People  v.  Dewey,  85 
Han,  811 ;  People  v.  Bellows,  2  N.  Y.  Cr.  12 ;  People  v.  Lowndes,  42  N.  Y.  St. 
Rep.,  860, 882 ;  People  v.  Tower,  id.,  164. 166. 

§  286.  Presnmptionji  of  law,  eto.— Neither  presumptions  of  law« 
nor  matters  of  which  judicial  Dotice  ia  taken,  need  \)e  e(tale^  va  «sl 

j^^^f^  0. Dam,89Bfm,  887;  CMracTwm  v.  People.     H. T. Ct.«lft\\lNI. 


74  INDICTMENT.  {§  287-291 

}  287.  Pleading  a  judgment,  etc. — In  pleading  a  judgment 
or  other  determination  of  a  court  or  officer  of  special  jurisdic- 
tion, it  is  not  necessary  to  state  the  facts  conferring  jurisdiction ; 
but  the  judgment  or  determination  may  be  stated  to  have  been  dnly 
given  or  made.  The  facts  constituting  jurisdiction,  however,  may 
be  established  on  the  trial. 

See  Eighmy  v.  People,  79  N.  T.,  646;  People  v.  Burns,  68  Hun,  587. 

§  288.  Private  statute,  how  pleaded.  —  In  pleading  a  private 
statute,  or  a  ng-ht  derived  therefrom,  it  is  sufficient  to  refer  to  the 
statute,  by  its  title  and  the  day  of  its  passage,  and  the  court  moBt 
thereupon  take  judicial  notice  thereof. 

See  f  630  of  Code  of  ClTil  Pro. 

}  289.  Indictment,  etc.,  for  libel.  —  An  indictment  for  libel  need 
not  set  forth  any  extrinsic  facts  for  the  purpose  of  showing  the  appli- 
cation to  the  party  libeled,  of  the  defamatory  matter  on  which  the 
indictment  is  founded ;  but  it  is  sufficient  to  state  generally,  that 
the  same  was  published  concerning  him ;  and  the  fact  that  it  was  bo 
published,  must  be  established  on  the  trial. 

People  V.  Isaacs,  1 N.  Y.  Cr.  148 ;  People  v.  Wise,  3  Id.  805  ;  2  How.  N.  8. 98 ; 
Ricbardflon  v.  State,  9  £.  R.  277  ;  People  v.  Stark,  69  Hun,  69. 

}  290.  Pleading  in  indictment  for  forgery,  etc. — When  an  instra- 
ment,  which  is  the  subject  of  an  indictment  for  forgery,  has  been 
destroyed  or  withheld  by  the  act  or  procurement  of  the  defendant, 
and  the  fact  of  the  destruction  or  withholding  is  alleged  in  the 
indictment,  and  established  on  the  trial,  the  misdescription  of  the 
instrument  is  immaterial. 

People  «.  Wise,  8  N.  Y.  Cr.  805 ;  2  How.  (N.  S.)  98 ;  People  v.  Eingsley,  2 
Cow.  622  ;  People  v.  Badgley,  16  wend.  68. 

.  }  291.  Pleading  in  indictment  for  peijury,  etc.  —  In  an  indict- 
ment for  perjury  or  subornation  of  perjury,  it  is  sufficient  to  set  forth 
the  substance  of  the  controversy  or  matter  in  respect  to  which-  the 
crime  was  committed,  and  in  what  court,  or  before  whom,  the  oath 
alleged  to  be  false  was  taken,  and  that  the  court  or  person  before 
whom  it  was  taken  had  authority  to  administer  it,  with  pi-oper  alle- 
gations of  the  falsity  of  the  matter  on  which  the  perjury  is  assigned; 
but  the  indictment  need  not  set  forth  the  pleadings,  record  op 
proceedings  with  which  the  oath  is  connected,  nor  the  commission  or 
authority  of  the  court  or  person  where  or  before  whom  the  peijnry 
^afi  committed. 

Eighmy  r.  People,  79  K.  Y.  546 ;  Stratton  r.  People,  81 N.  Y.  Ott:  People 
9.  Grimabaw,  2  N.  Y.  Cr.  890;  People •  Wise, 8  N.  Y.  Cr.  306  :  2 How.  (K.  8.)98 
People  V.  Clements,  42  Han,  858 ;  107  N.  Y.  205 ;  TuUle  v.  People  86  id.  481 
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Harri.<4  o.  People,  4  Han.  1 ;  Ortner  v.  People,  id.  323  ;  People  t*.  Williams.  18 
N.  T  St.  Kep.  403 ;  Burns  v.  People,  55  Barb.  631 ;  ft  Lans.  189 ;  Geston  v. 
People,  4  id  437 ;  61  Barb.  36  ;  People  r.  iloag,  2  Park.  9 ;  People  v.  Sweet- 
man,  3  id.  358 ;  People  v.  McKinney,  id.  510  ;  O'Reilly  v.  People,  9  Abb.  N.  C. 
77 ;  People  ex  rel.  Danziger  v.  Prot.  E.  Hou:}e,  etc.  V2S  X.  T.  186. 


§  292.  Upon  indictment  against  several,  etc. — Upon  an  indict- 
ment against  several  defendants  any  one  oi;  more  may  be  convicted 
or  acquitted. 

White  t».  People,  82  N.  Y.  469 ;  March  v.  People,  7  Barb.  891 ;  Klein  v. 
People,  31  N.  Y.  t>29 ;  Chatterton  v.  People,  15  Abb.  147  ;  Mack  v.  State.  32 
Miss.  406 ;  Shorese  r.  Com.  6  Pcnn.  St.  83 ;  United  States  v.  Harding,  1  Wall 
Jr  127 ;  People  v.  Cotto,  42  N.  Y.  St.  Rep.  713,  716. 


CHAPTER   III. 

AMBKDMBNT  OF  THB  INDIOTMBNT. 

8ec.  898.  When  amendment  allowed. 
294.  Trial  to  proceed. 
275.  Effect  of  Terdict,  etc. 

}  293.  When  amendment  allowed.  —  Upon  the  trial  of  an  indict- 
ment, when  a  variance  between  the  allegation  therein  and  the  proof, 
in  respect  to  time,  or  in  the  name  or  description  of  any  place,  person 
or  thing,  shall  appear,  the  court  may,  in  its  judgment,  if  the  defend- 
ant can  not  be  thereby  prejudiced  in  his  defense  on  the  merits,  direct 
the  indictment  to  be  amended,  according  to  the  proof,  on  such  terms 
as  to  the  postponement  of  the  trial,  to  be  had  before  the  same  or 
another  jury,  as  the  court  may  deem  reasonable. 

When  denied.  People  v.  Poacher,  80  Hun,  676.  Constitutional.  People  v. 
Johndon,  104  N.  Y.  216;  6  V.  Y.  Or.  217;  4 id 691;  People©.  Herman,  46  llun,  176. 
27  W.  Dig.  118;  People  v,  Richards,  44  Hun.278i  6  N.  V.  Cr.  367.  When  allowed; 
People  V.  Dunn,  63  Hun,  382;  People  v  Hasran,  37  N.  Y.  St.  Rep.  641;  People 
V.  Johnson,  104  N.  Y.  213,  6  N.  Y.  Cr.  217;  4  id.  691;  People  v.  Herman,  46  Hun, 
175;  27  W.  Dig.  118;  People  v  Jackson,  111  N.  Y.  869;  People  v.  Clegg.  32  N. 
T.  St.  Rep.  701;  Knight  «  State,  64  Miss.  80i;  State  v.  Buchanan,  35  La.  Ann. 
89;  State  v.  Dominique,  39  id.  323.  See  People  v.  Petrea,  92  X.  Y.  146;  People 
V.  Campbell,  4  Park.  387;  Matter  of  Rain,  lil  U.  S.  1;  Com.  v.  Drew.  3  Cash. 
279:  Com.  v.  Mahar,  16  Pick.  120;  Com.  v.  Child,  13  id.  2U0;  State  e.  Moore,  2i 
8.  C.  160;  S8  Am.  Rep.  241. 

f  294.  Trial  to  proceed. —  After  such  amendment,  the  trial, 
whenever  the  same  shall  be  proceeded  with,  shall  proceed  in  the 
same  manner  and  with  the  same  consequences,  as  if  no  such  variance 
had  occurred. 

People  9.  Jackson,  111  N.  Y.  869;  People  v.  Johnson.  104  Id.  216;  6  N.  Y.  Cr. 
117;  4  Id.  691;  People  v.  Richards,  44  Hun,  283;  6  N.  Y.  Cr.  867;  People  v.  Her- 
Bkaa,  45  Hon*  176;  27  W.  Dig.  118. 

)  295.  Bflfbct  of  T«rdlot,  etc. —  A  verdict  and  judgment,  which 
ihall  be  given  after  the  makiog  of  any  such  amendment,  ahaVl  \)«  ot 
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the  eame  force  and  effect  as  if  the  indictment  had  originally  been 
found  in  its  amended  form. 

People  V.  Jackson,  111  N.  T.  960;  People  v.  Johnson,  104  id.  216;  6  N.  Y.  Gr. 
217;  4  id.  591. 


CHAPTER  IV. 

ABBATONMBNT  OP  THE   DBFBNDAlfT. 

8S0.  296.  DefBndant  must  be  arraigned  in  the  court  in  which  indictment  is 
found,  if  triable  therein,  or  if  not,  in  that  to  wtilch  it  is  sent  or 
removcfl. 
207.  If  indictment  bo  for  felony,  defendant  must  be  present ;  if  for  mis- 
demeanor, he  may  appear  by  counsel. 

298.  When  pt^rsonai  appenrunce  is  necessary,  it  defendant  be  in  custody, 

he  must  be  brought  before  the  court. 

299.  If  discharged  on  bail  or  deposit,  bench  warrant  to  issue. 

800.  Bench  warrant,  by  whom,  and  how  issued. 

801.  Form  of  bench  warrant. 

802.  Direction  in  bench  warrant,  if  indictment  be  for  misdemeanor. 

803.  If  offense    bo  bailable,  order  for  bail  to   bo  indorsed  on  bench 

warrant. 

804.  Bench  warrant,  how  served. 

805.  Proceedings  on  bench  warrant,  when  defendant  is  brought  before 

ma^istrnte  of  another  county. 

806.  Ordering  defendant  into  custody,  or  increasing  bail,  when  indict- 

ment IS  for  felony. 

807.  Defendant,  if  present,  to  be  committed;  if  not,  bench  warrant  to 

issue. 
303.  Defendant   a|ipearing   for   arraignment   without   counsel,    to   be 
informed  ot  his  right  to  counsel. 

309.  Arraignment,  how  made. 

310.  If  he  gave  another  name,  subsequent  proceedings  to  bo  had  by  that 

name,  referring  to  name  in  the  indictment. 

311.  Time  allowed  delendant  to  answer  indictment. 
812.  How  defendant  may  answer  indictment. 

§  296.  Delendant  must  be  arraigned,  etc.  —  When  an  indict- 
ment is  filed,  the  defendant  must  be  arraigned  thereon,  before  the 
court  in  which  it  is  found,  or  before  the  court  to  which  it  is  sent  or 
removed. 

When  court  of  sessions  can  not  arraign.  People  v.  McCraney,  81  How.  Pr. 
149.  See  People  v.  Pierson,  79  N.  Y.  424.  Failure  to  arraign.  People  v. 
Ost'^rhout.  34  Hun,  260.  Necessary.  People  v.  Bradner,  107  N.  Y.  1;  Sanderi 
V.  State,  97  Ind.  147.  Sufficient.  Peo))le  v.  Frost,  6  Park.  52.  Corporation. 
People  V.  Gas-light  Co.  6  N.  Y.  Cr.  189.    See  King  v.  People,  6  Hun,  297. 

$  297.  If  indictment  be  for  felony,  etc. —  If  an  indictment  be  for 
a  felony,  the  defendant  must  be  personally  ])resent  when  arraigned; 
but  if  for  a  misdemeanor  only,  his  personal  appearance  is  unneces- 
sary, and  he  may  appear  upon  the  aiTaignment  by  counpel. 

Presence  in  adjoining  room.  People  v.  Bragle.  88  N.  Y.  595;  Same  «.  Same, 
26  Hun,  878.  When  unnecessary.  People  v.  Vail,  67  How.  Pr.  681.  See 
People  V.  Gas-light  Co.  6  N.  Y.  Cr.  189. 

§  298.  When  personal  appearance  ia  necessary,  etc. — When  his 
personal  appearance  is  necessary,  if  he  be  in  custody,  the  cooii 
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may  direct  the  officer  in  whose  custody  he  is,  to  biing  him  before  it 

to  be  arraigned. 

People  V.  Gaa-llght  Co.  6  N.  Y.  Cr.  190. 

§299.  If  discharged  on  bail,  etc.— If  the  defendant  have  been 
discharged  on  bail,  or  have  deposited  money  instead  thereof,  and  do 
not  appear  to  be  arraigned,  or  if  the  defendant  be  for  any  cause 
absent,  when  his  personal  attendance  is  necessary,  the  court,  in 
addition  to  the  forfeiture  of  any  undertaking  of  bail,  or  of  any 
money  deposited,  may  direct  the  clerk  to  issue  a  bench  warrant  for 
his  arrest. 

See  H  599,  post.  Sherwin  v.  People,  100  N.  T.  851;  People  ex  rel.  Sherwin  «. 
Mead,  28  Hon,  227;  64  How.  il;  People  v.  Gas-Light  Co.  6  N.  T.  Cr.  190. 

§  300.  Bench  warrant,  by  whom,  etc.,  issued— The  clerk,  on  the 
application  of  the  district  attorney,  may  accordingly  at  any  time 
after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  bench 
warrant  to  one  or  more  counties.  A  bench  warrant  for  the  arrest  of 
any  defen<lant  indicted,  may  also  be  issued  by  the  district  attorney 
at  any  time  after  the  indictment  is  found. 

See  H  806, 609,  pott. 

§  301.  Form  of  bench  warrant. — The  bench  warrant  issued  upon 
the  indictment  must,  if  the  crime  be  a  felony,  be  substantially  in  the 
following  form : 
*'  County  of  Albany  [or  as  the  case  may  be]. 

*•  In  the  name  of  the  People  of  the  State  of  New  York  : 

"  To  any  peace  officer  in  this  state.  An  indictment  having  been 
found  on  the  day  of  >  18    ,  in  the  county  court  of  the 

county  of  Albany  [or  aa  the  case  may  be]  charging  C.  D.,  with  the 
crime  of  [designating  it  generally]. 

'*  You  are,  therefore,  commanded  forthwith  to  arrest  the  above 
named  C.  D.,  and  bring  him  before  that  court  [or  if  the  indictment 
has  been  sent  or  removed  to  another  court,]  before  the  supreme  court 
in  the  county,  [or  as  the  case  may  be,]  to  answer  the  indictment;  or  if 
the  court  have  adjourned  for  the  term,  that  you  deliver  him  into  the 
custody  of  the  sheriff  of  the  county  of  Albany  [or  as  the  case  may  be, 
or  in  the  city  and  county  of  New  York,  '  to  the  keeper  of  the  city 
prison  of  the  city  of  New  York.'] 

"City  [or  town]  of  ,  the  day  of  ,  18 


«« 


ly  order  of  the  court, 

"  E.  P.,  Cflerk.** 
or  G.  H., 
**  District  Attorney  of  the  county  of  ." 

[Am'd  ST  oh.  880  ov  1895.    In  effect  Jan.  1,  1896.] 
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What  to  h-tate.    People  r.  Shonriii,  17  W.  D.  125;  People  ex  rel.  Shenrin  r. 
Mca«l,  JS  llun,  227;  U  How.  4  J ;  15  W.  Dig.  532;  afTd.  92 N.  Y.  416;  1  N.  Y.  Cr. 417. 

§  302.  Direction  in  bench  warrant,   etc. —  If   the  crime  be  a 

miademeanor,  the  l)ench  vvnrraiit  must  be  in  a  similar  foi-m,  adding 
to  the  body  thereof,  a  diietition  to  the  following*  effect:  "or  if  he 
require  it,  that  you  take  him  befoi'e  any  magistrate  in  that  coanty,  or 
in  the  county  in  which  you  aiTcat  him,  that  he  may  give  bail  to 
answer  the  indictment." 

People  ex  rel.  Sherwin  r.  Mead,  28  Han,  227;  M  How.  41;  15  W.  Dig.  6fi3; 
afl-d,  92  N.  Y.  415;  1  X.  Y.  Cr.  417. 

§  303.  If  offense  be  bailable,  etc. —  If  the  cnme  chai'ged  be  bail- 
able, the  court,  upon  directing  the  bench  warrant  to  issue,  may  lix 
the  amount  of  bail ;  and  in  Buch  case  an  indoi'sement  must  be 
made  upon  the  bench  waiTant  and  signed  by  the  clerk,  to  the  follow- 
ing effect:  **  The  defendant  is  to  be  admitted  to  bail  in  sum  of 
dollai-8." 

§  304.  Bench  warrant  how  served. — The  bench  wa]*rant  may  be 
served  in  any  county,  in  the  same  manner  as  a  warrant  of  arrest, 
except,  that  when  served  in  another  county,  it  need  not  be  indorsed 
by  a  magistrate  of  that  county. 

§  305.  Proceedings  on  bench  warrant,  etc. —  If  the  defendant 
be  brought  before  a  magistrate  of  another  county  for  '  the 
purpose  of  giving  bail,  the  magistrate  must  proceed  in  respect 
l.hei*eto,  in  the  same  manner  as  if  the  defendant  had  been  brought 
before  him  upon  a  warrant  of  arrest,  and  the  same  proceedings  may 
be  had  thei*eon,  as  provided  in  sections  159  to  IGl,  both  inclusive. 

§  306.  Ordering  defendant  into  custody,  or  increasing  bail,  etc. — 

If  the  defendant,  befoi'e  the  tinding  of  an  indictment,  has  given  bail 

for  his  ap])earance  to  answer  the  charge,  the  court,  to  which  the 

indictment  is  jiresented  or  sent  or  removed  for  trial,  may  order  the 

defendant  to  be  committed  to  actual  custody,  either  without  bail,  or 

unless  he  give  bail  in  an  increased  amount,  to  be  specitied  in  the 

order. 

See  i  B&9,  pott. 

§  307.  Defendant,  if  present,  to  be  committed  |  if  not,  bench 

warrant  to  issue. —  If  the  defendant  be  present  when  the  order  is 

made,  he  must  be  forthwith  committed  accordingly.     If  he  be  no* 

present,  a  bench  warrant  must  be  issued  and  proceeded  upon,  in 

the  manner  pi-ovided  in  this  chapter. 

See  i  fiOO,  poti, 

6  308.  Defendants  appearing,  eto.,  without  counsel,  etc. — If  the 
defendant  ap|)ear  for  arraignment,  without  counsel,  he  must  be  asked 
if  he  desire  the  aid  of  counsel,  and  if  he  does  the  court  must  assign 
counsel.  ^  When  services  are  rendered  by  counsel  in  pursuance  of 
such  assignment  in  a  case  where  the  offense  charged  m  the  indict- 
ment is  punishable  by  death,  the  court  in  which  the  defendant  is 
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tried,  or  the  action  or  indictment  is  otherwise  disposed  oft  may,  in  its 
discretion,  upon  Bati8factoi*y  proof  that  such  defendant  is  wholly 
destitate  of  means,  award  to  such  counsel  reasonable  compensation 
for  his  services,  which  shall  be  charged  upon  the  county  in  which  the 
indictment  in  the  action  is  found,  to  be  paid  out  of  the  proper  fund, 
Tipon  the  certificate  of  the  judge  or  justice  presiding  at  the  trial,  or 
otherwise  disposing  of  the  action  or  indictinent. 

2.  The  court  inay,  in  its  discretiont  award  compensation  to 
counsel  assigned  as  above  provided^  to  l>e  paid  in  like  manner,  in  any 
case  embraced  within  the  foregoing  section,  where  the  offense  was 
punishable  by  death  and  the  indictment  vxu  found  subsequent  to  the 
jHissa^e  of  chapter  -five  hundred  and  tioenty-one  of  the  laws  of 
eighteen  hundred  and  ninety-three^  and  the  defendant  has  been  tried 
thereon^  or  the  action  or  iruHctinent  has  been  otherwise  disposed  of 
by  direction  of  the  court.  [Am'd  by  cu.  725  of  1895.  In  effect  Jane 
12.  1895.] 

§  309.  Arraignment,  how  made. — The  arraignment  must  be  made 
by  the  court,  or  by  the  clerk  or  district  attorney,  under  its  direction, 
and  consists  in  statin?  the  charge  in  the  indictment  to  the  defendant, 
and  in  asking  him  whether  he  pleads  guilty  or  not  guilty  thereto. 
It  the  defendant  demand  it,  the  indictment  must  be  read,  or  a  copy 
thereof  famished  to  him  before  requiring  him  to  plead. 

People  V.  Bradner,  107  N.  Y.  1;  People  v.  Frost,  6  Park.  64;  People  v.  Gas* 
llizhiOo.,6N.  Y.  Cr.  190. 

§  310.  If  he  gave  another  name,  etc. —  If  when   arraigned  the 

defendant  allege  that  another  name  is  his  true  name,  the  court 

must  direct  an  entry  thereof  in  the  minutes  of  the  arraignment ;  and 

the  subsequent  proceedings  on  the  indictment  may  be  had  against 

him  by  that  name,  referring  also  to  the  name  by  which  he  is  indicted. 

People  V.  Bradner,  107  N.  Y.  1;  People  e.  Everhardt,  104  N.  Y.  591;  2  Sil. 
(Ct.  App),  506;  26  W.  Dig.  300. 

$  311.  Time,  etc.,  to  answer  indictment. —  If  on  the  aiTaignment 
the  defendant  requii*e  it,  he  must  be  allowed  until  the  next  day,  or 
such  further  time  may  be  allowed  him  as  the  court  deems  reason- 
able, to  answer  the  indictment. 

Bill  of  particalars.    People  v.  Bellows,  1  How.  Pr.  (N.  8.),  149. 

§  312.  How  defendant  may  answer  indictment. —  In  answer  to 
the  indictment,  the  defendant  may  either  move  the  coiu*t  to  set  the 
Rame  aside,  or  may  demur  or  plead  thereto. 


People  V.  Potrea,  92  M.  Y.  lAJ,  IW;  People  v.  Price,  6  X  Y.  Cr.  143;  People  ». 
Clements  5  id.  292;  People  v  Gas  1ii?lil  Co.  C  id.  189;  State  o.  Gardner,  18  Lea, 
IM;  49  Am.  Kep.  6d0;  Scbalu  v.  State,  15  Tex.  App.  268;  49  Am.  Bep.  194. 

CHAPTER  V. 

8BTTTNO  ASIDE  THB  IKDICTMBNT. 

8X0.  818.  Indictment,  when  set  aside  on  motion. 

814.  Defendant,  when  precluded  from  objecting  to  indictment  in  any 

other  manner. 
816.  MoCioo,  wbea  bemrd. 
SIA  If  denied,  defendant  mast  immediately  demur  or  plead. 
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Sec.  317.  If  fH'antcfl,  defendant  discharpred,  unless  the  case  be  sabmltted  to 
the  same  or  another  grand  jury. 
318.  Effect  of  order  for  rc-submi&sion. 
819   When  new  indictment  not  found. 
320.  Order  to  set  aside  indictment,  no  bar  to  another  proaecation. 

§  313.  Indictment,  when  set  aside  on  motion. —  The  indictmeDt 
must  be  set  aside  by  the  court  in  which  the  defendant  is  arraigned, 
and  upon  his  motion,  in  either  of  the  following  cases : 

1.  When  it  is  not  found,  indorsed  and  presented,  as  prescribed  in 
sections  268  and  272 ; 

2.  When  a  person  has  been  permitted  to  be  present  during  the 
session  of  the  grand  juiy,  while  the  charge  embraced  in  the  indict- 
ment was  under  consideration,  except  as  provided  in  sections  362, 
263  and  264. 

What  suflicient  grand  jary.  People  v.  Dolan,  6  Ilan,  232,  ib.  493;  64  N.  T. 
405;  People  v.  Petra,  30  Han,  98;  s.  c.  92  N.  Y.  128;  People  v.  Fitzpatrick,  SO 
Hun,  493 ;  People  v.  Clewcs,  67  How.  Pr.  245  ;  People  t;.  Vail,  ib.  81 ;  People 
V.  Moore,  65  id.,  177  ;  People  t».  Brigg,  60  id.  17  ;  People  v.  Shattuck,  6  Abb. 
K.  C.  86.  Proceedings  on  this  motion  are  part  of  judgment  roll.  Ch.  520  Laws 
of  1885.  Code  Civ.  Pro.  i  485.  No  appeal  before  iudgment-roll  filed.  People 
V.  Havens,  3  N.  Y.  Cr.  286.  When  heard.  People  v.  Judson,  11  Daly,  1,47. 
Before  pleading.  People  v.  Clements,  6  N.  Y.  Cr.  292.  Grounds  of  motion. 
People  «.  Price,  6  id.  141,  145,  n.;  People  c.  Clements,  5  id.  28S;  People  •. 
Gaslight  Co.  6  id.  189.  See  People  v.  Bradner,  107  N.  Y.  1 ;  People  v.  Rich- 
mond, 5  N.  Y.  Cr.  97. 15  N.  Y.  Supp.  529;  People  r.  Callahan,  29  Hun, 

680 ;  People  v.  Jaehne,  4  N.  Y.  Cr.  161 ;  People  v.  Clark,  6  N.  Y.  L..  J.  486. 

$  314.  Defendant,  when  precluded,  etc. —  If  the  motion  to  set 
aside  the  indictment  be  not  made,  the  defendant  is  precluded  from 
afterward  taking  the  objections  mentioned  in  the  last  section. 

See  Brotherton  v.  People,  75  N.  Y.  158. 

$  315.  Motion,  when  heard. — The  motion  to  set  aside  an  indict- 
ment must  be  heard  at  the  time  of  the  arraignment,  unless,  for  good 
cause,  the  court  postpone  the  hearing  to  another  time. 

People  V.  Gas  Light  Co.  6  N.  Y.  Cr.  180. 

}  316.  If  denied,  etc. — If  the  motion  be  denied,  the  defendant 
must  immediately  answer  the  indictment,  either  by  demurring  or 
pleading  thereto. 

$  317.  If  granted,  etc. —  If  the  motion  be  granted,  the  court 
must  order  that  the  defendant,  if  in  custody,  be  discharged  there- 
from, or  if  under  bail,  that  his  bail  be  exonerated,  or  if  he  have 
depouted  money  instead  of  bail,  that  the  money  be  refunded  to  Mm ; 
unless  the  court  direct  that  the  case  be  re-submitted  to  the  same  or 

another  grand  jury. 

People  V.  Clements,  6  K.  Y.  Cr.  880,  887 

§  318.  Effect  of  order  for  re-tubmiBsion.  —  If  the  court  direct 
that  the  case  be  re-flabniitted«  the  defendant,  if  already  in  ciutody 
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most  so  remain,  unless  he  be  admitted  to  bail,  or  if  already  ad- 
mitted to  bail,  or  money  have  been  deposited  instead  thereof,  the 
bail  or  money  is  answerable  for  the  appearance  of  the  defendant  to 
answer  a  new  indictment. 

People  V.  Clements.  6  N.  Y.  Cr.  299 ;  People  v.  Price,  6  id.  146. 

}  319.  When  new  indictment  not  found.  —  Unless  a  new  indict- 
ment be  foimd  before  the  next  grand  juiy  of  the  county  is  dis- 
charged, the  court  must,  on  the  discharge  of  such  grand  jury,  make 
tlie  order  prescribed  by  section  three  hundred  and  seventeen. 
[Am*d  by  chap.  880  op  1895.     In  effect  Jan.  1, 1896.] 

{  320.  Order  to  set  aside  indictment,  etc.  —  An  order  to  set 
aside  an  indictment,  as  provided  in  this  chapter,  is  no  bar  to  a 
fatare  prosecution  for  the  same  offense. 


CHAPTER  VI. 

DEMURRER. 

8bo.  821.  Only  pleading  for  defendant,  is  demarrer  or  plea. 
822.  Demurrer  or  plea,  when  put  in. 

323.  Groands  of  demurrer. 

324.  Demarrer,  how  put  in,  and  its  form. 
825.  When  heard. 

828.  Judgment  on  demarrer. 

827.  If  allowed,  judsrment  a  bar  to  another  prosecution,  onless  direction 

that  the  case  oe  resubmitted  to  the  same  or  another  grand  jury. 

828.  If  resubmission  not  ordered,  defendant  discharged. 
329.  Proceedings,  if  resubmission  ordered. 

830.  If  demurrer  disallowed,  defendant  majr  be  permitted  to  plead.  When 

he  most  do  so,  and  effect  of  his  omission. 
881.  When  objection,  forming  ground  of  demarrer,  may  be  taken  at  the 

trial,  or  in  arrest  of  Judgment. 

§321.  Defendant's  pleading — The  only  pleading  on  the  part  of 
the  defendant  is  either  a  demurrer  or  a  plea. 

People  V.  Petrea,  92  X.  Y.  128;  People  v.  Conroy,  97  id.  62;  People  v.  Brad- 
i»er,  m  N.  Y.  1, 9. 

}  322.  Demurrer  or  plea,  when  put  in. —  Both  the  demurrer  and 
the  plea  must  be  put  in,  either  at  the  time  of  the  arraignment,  or  at 
such  other  time  as  may  be  allowed  to  the  defendant  for  that  purpose. 

People  V.  Upton,  38  Hun,  107;  4  N.  Y.  Cr.  4B6. 

}  323.  Qroands  of  demurrer. —  The  defendant  may  demur  to  the 
bdictment,  when  it  appears  upon  the  face  thereof, 

1.  That  the  grand  jury,  by  which  it  was  found,  had  no  legal 
authority  to  inquire  into  the  crime  charged,  by  reason  of  its  not 
b«ng  within  the  local  jurisdiction  of  the  county ;  or 

i.  Thai  the  indictment  does  not  conform  substantially  to  \to 
yeqqiremanii  otBectioDB  275  and  276 ;  or 
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3.  That  more  than  one  crime  is  charged  in  the  indictment  "within 
the  meaning  of  sections  278  or  279  ;  or 

4.  That  the  facta  stated  do  not  constitute  a  ciime ;  or 

5.  That  the  indictment  contains  matter,  which,  if  true,  would  con- 
stitute a  legal  justification  or  excuse  for  the  acts  charged,  or  other 
legal  bar  to  the  prosecution. 

People  «.  Upton,  88  Uun,  107:  People  v.  Kelly  e<  a^.  22  W'k  Dig.  68.  See 
2  N.  Y.  Cr.  82UJ  ii  278,  27»,  at^ra.  People  v.  Peck.  2  N.  Y.  Cr.  817;  18  Wk  Dig. 
627;  People  v.  Cole.  2  N.  Y.  Cr.  108;  People  v  Richaidi}.  44  Hun.  288,  5  N.  Y. 
Cr.  370;  People  v.  Ward.  3  id.  483;  People  v.  Menken,  36  Hon.  90;  8N.  Y.Cr. 
233;  People  v.  Draper,  28  liun.l;  1  N.  Y.  Cr.  141;  Peoples.  D'Arfencoor, H 
Uun,  179;  People  o.  O'Donnell,  46  id.  360;  People  v  Cooper,  3  N  Y.  Cr.  119; 
People  V.  Durrin,  2  Id.  334;  People  v.  Gregg,  69  Uun,  112:  People  v.  Clement, 
107  N.  Y  205;  People  «.  Carr,  3  N.  Y.  Cr.  &>2;  People  v.  Conroy.  97  N.  Y. 
63;  2  N  Y.  Cr.  677;  20  Wk  Dig.  244;  People  v.  McCarthy  110  N.  Y  809;  People 
V.  Fadner,  10  Abb.  N.  C.  462;  People  v.  Tower  42  N.  Y  St.  Rep.  164, 166. 

}  324.  Demurrer,  etc.,  and  ita  form. — The  demurrer  mu£t  be  in 

writing,  signed  either  by  the  defendant  or  his  counsel,  and  filed.    It 

must  distinctly  specify  the  grounds  of  objection  to  the  indictment, 

or  it  may  be  disregarded. 

People  V,  McCarthy,  UO  N.  Y.  814. 

}  325.  When  heard. — Upon  the  demuiTer  being  filed,  the  objec- 
tions presented  thereby  must  be  heard  at  such  time  as  the  coort 
may  appoint. 

§  326.  Judgment  on  demurrer. — The  court  must  give  judgment 

upon  the  demurrer  either  allowing  or  disallowing  it ;  and  an  order 

to  that  effect  must  be  entered  upon  the  minutes. 

When  defendant  can  appeal.  People  v.  Beman.  22  Hun,  288.  No  amend* 
ment.    People  v.  Poucher,  30  Hun,  676.    People  v.  Cooper,  8  N.  Y.  Cr.  119. 

$  327.  If  allowed,  Judgment,  etc. — If  the  demurrer  be  allowed,  the 
judgment  is  final  upon  the  indictment  demurred  to,  and  is  a  bar  tc 
another  prosecution  for  the  same  offense,  unless  the  court,  being  o1 
opinion  that  the  objection  on  which  the  demurrer  is  allowed  may  be 
avoided  in  a  new  indictment,  direct  the  case  to  be  re-submitted  tc 
the  same  or  another  grand  jury. 

People  r.  Richards,  44  Han,  278;  6  N.  Y.  Cr.  370;  People  v.  Clements,  id.  297 

}  328.  If  re-Bubmiasion  not  ordered,  etc.— If  the  court  do  no< 
direct  the  case  to  be  re-submitted,  the  defendant,  if  in  custody, 
must  be  discharged,  or  if  admitted  to  bail,  his  bail  is  exonerated,  m 
if  he  have  deposited  money  instead  of  bail,  the  money  must  b( 
refunded  to  him. 

,  8eeff  817,  818,  ante.    People  «.  PctTea,W  ^ . ItB;  Yw^v^^  *.  O^t^^omJOl^I 
Hun,  382;  People  v.  CiemenU.  5  N.  Y.  Cr.  2Sn. 
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}  329  Proceedings,  etc. — If  the  court  direct  that  the  case  be 
sabmitted  anew,  the  same  proceedings  must  be  had  thereon  as 
are  prescribed  in  sections  318  and  319. 

People  V  Petrea,  92  S.  T.  128. 

$  330.  If  demurrer  disallowed,  etc. — If  the  demurrer  be  disal- 

bwed,  the  court  must  permit  the  defendant,  at  his  election,  to  plead  I 

which  he  must  do  forthwith,  or  at  such  time  as  the  coui-t  may  allow. 

If  he  do  not  plea<l,  judgment  must  be  pronounced  against  him,  if  the 

crime  charged  is  a  misdemeanor,  otherwise  a  plea  of  '*not  guilty** 

must  be  entered. 

See  f  342,po<<.    People  v.  Persons,  2  N.  Y.  Cr.  114;  People  r.  Cooper,  3  Id. 
113;  People  v.  Crotty,  ao  N.  Y.  St.  Rep.  46. 

}  331.  When  dejections,  forming  ground  of  demurrer,  may  be 
taken,  etc. — The  objections  mentioned  in  section  323  can  only  be 
taken  by  demurrer ;  except  that  the  objection  to  the  jurisdiction  of 
the  court  over  the  subject  of  the  iudictment,  or  that  the  facts  stated 
do  not  constitute  a  crime,  may  be  taken  at  the  trial,  under  the  plea 
of  not  guilty,  and  in  an'e.«*t  of  judgment. 

^See  J  467,  post.  People  v.  Upton.  88  Hun,  107;  People  v.  Buddensieck,  103  N* 
Y.497;  5  N.  Y.  Cr.  71;  People  v.  Kelly,  81  Hun,  SiS;  2  N.  Y.  Cr.  18;  People  v. 
O^rhoat,  34  Hun,  2(12;  People  v.  Menken,  3  N.  Y.  Cr.  283;  People  v.  Stevens, 
W  562- People  v.  McCarthy,  110  S.  Y.  814;  People  tr.  Samvan,49Hun,333;  Feo- 
Ple».  Tower,  42  N.  Y.  St.  Kep.  164, 166. 


CHAPTER  VII. 

PLRA. 

Seo.  332.  The  different  kinds  of  pleas. 

333.  Plea,  how  put  in. 

334.  Its  form. 

335.  Plea  of  ^ilty,  how  put  in. 
836.  Plea  of  InBanit^. 

337.  Plea  may  be  withdrawn  by  permission  of  the  court. 

338.  What  is  denied  by  a  plea  of  not  guilty. 
S39.  What  may  be  friven  in  evidence  under  it. 
340, 341.  What  is  deemed  a  former  acquittal. 

842.  If  defendant  refUso  to  answer  indictment,  plea  ot  not  gailty  to  be 
entered. 

i  332.  Fleafl.  Plea  of  guilty  restricted. —  There  are  three  kinds 
of  pleas  to  an  indictment ;  a  plea  of  (1)  guilty,  (2)  not  guilty,  (3)  a 
former  judgment  of  conviction  or  acquittal  of  the  crime  charged, 
which  may  be  pleaded  either  with  or  without  the  plea  of  not  guilty. 
But  no  conmcHon  shall  he  had  upon  a  plea  of  guilty  in  either  of  the 
following  cases :  (a. )  where  the  crime  charged  is  punishable  by  deaths 
or  (6. )  where  the  crime  charged  is  or  may  he  punishable  by  imprlsoa- 
««rf  in  a  state  prison  for  the  Urm  of  life,    [  Am'd  Ch.  %%^.  oy  \^^  .^ 
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Cas  66;  Id  V.  Olcott,  2  id.  60;  People  v.  Cramer,  5  Pal.  171;  People  v.  McClos- 
key,  lb.  67;  People  v.  Saunders,  4  id.  196;  People  v.  Warren,  1  id.  388;  People 
V.  Allen  1  id.  44d;  People  v.  Van  Kearcn,  6  id.  66;  People  v.  Kramer,  4  id.  317; 
People  V.  Townscnd,  3HiIl,470;  People  v.  Kromer,  1  Sheld.  54U;  Gardner  v. 
People,  6  Park,  155.  liK);  People  v.  Casborus,  13  John.  351.  Where  wronf 
judgment  rendered  on  regular  conviction,  can  notretrv.  Shepherd  r.  People, 
86  N.  Y.  400;  but  ma^  remit  record  and  resentence,  ilossy  v.  People,  47  Bar. 
603.  When  former  judgment  reversed,  new  indictment  may  be  found.  Kelly 
t?  People.  6  Hun,  509.  See  People  r.  Ruloff,6  Park.  77.  What  is  jeopardy  ? 
Canter  «.  People,  1  Abb.  Dec.  305;  Bums  v.  People,  1  Park.  182;  People  «. 
Comstock,  8  Wend.  549;  O'Connell  v.  People,  62  How.  Pr.  436;  aflTd  Ct.  App.; 
Craft  V.  People,  15  Hun,  484.  Insufficiency  of  evidence  no  plea.  Hope  v. 
People.  83  N.  Y.  418.  People  v.  Petrea.  92  N.  Y.  128;  30  Hun,  98;  People  v.  Gg- 
narale,  HON.  Y.29;  People  v.  Trimble,  60  Hun,  366;  People  v.  McHale,39  N. 
Y.  St.  Rep.  761;  People  v.  McEwen,  67  How.  105;  2  N.  Y.  Cr.  307;  People  c. 
Osterhout,  34  Hun.  260;  People  v.  Cotto,  42  N.  Y.  St.  Rep.  718,  717. 


§  333.  Plea,  how  put  in.  —Every  plea  must  be  oral,  and  must  be 
entered  upon  the  minutes  of  the  court. 

See  i  342,  pott.    People  v.  Petrea,  30  Hun,  98  ;  People  v.  Osterhont,  84  id. 
282 ;  People  v.  O'Neil,  47  Id.  157 ;  People  v.  McHale,  39  N.  Y.  State  Rep.  781. 


$  334.  Its  form. —  The  plea  must  be  entered  in  substantially  the 
foUowiag  form : 

1.  If  the  defendant  plead  guilty  to  the  crime  charged  in  the 
indictment,  *'  the  defendant  pleads  that  he  is  gfuilty." 

2.  If  he  plead  guilty  to  any  lesser  crime  than  that  charged  va 
the  indictment,  "the  defendant  pleads  guilty  to  the  crime  of*— 
(paming  it). 

3.  If  he  plead  not  guilty,  "  the  defendant  pleads  not  guilty." 

4.  If  he  plead  a  former  conviction  or  acquittal,  "  the  defendant 
pleads  that  he  has  already  been  convicted  (or  acquitted,  as  the  case 
may  be),  of  the  crime  charged  in  this  indictment,  by  the  judgment 

of  the  court  of (naming  it),  rendered  at (naming  the  place), 

on  the day  of  — 


ft 


People  V.  O'Neil,  47  Hun,  157 ;  People  r.  McHale,  89  N.  Y.  State  Rep.  Wl. 

§  336.  Plea  of  guilty,  etc. — A  plea  of  guilty  can  only  be  put  hi  by 
the  defendant  himself  in  open  court,  except  upon  an  indictment 
against  a  cori>oration  ;  in  which  case  it  may  be  put  in  by  counsel. 

See  Sanders  v.  State,  97  Ind.  147 ;  People  r.  Gas-Light  Co.  6  K.  Y.  Cr.  189 ; 
People  V.  Joyce,  4  id.  341. 

§  336.  Plea  of  insanity.  —  Whenever  a  person,   in  confinement 

under  indictment,  desires  to  offer  the  plea  of  insanity,  he  may  present 

such  plea  at  the  time  of  his  arraignment,  as  a  specification  under  the 

plea  of  not  guilty. 

See  f  658  pott.    Prisoner  is  entitled  to  benefit  ot  W17  T««An>Tv«Lbl«  doubt  aa  to 
Mb  aanttv.    Brotherton  v.  People,  75  K.Y.,  \!»;  yewp\^.l&.^^:«Ka.A^^»^* 
m  J'copfe  V.  McElvAlae,  1»  N.  Y.  600.    See  ^  S.  Y .  Cx.  «a. 
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§  337.  Plea  may  be  withdrawn,  etc. — The  court  may  in  its  dis- 
cretion,  at  any  time  before  judgment  upon  a  plea  of  guilty,  pei*mit  it 
to  be  withdrawn,  and  a  plea  of  not  guilty  substituted. 

People  V.  Joyce,  4  N.  Y.  Cr.  448;  Puttee  v.  State,  100  Ind.  546;  Com. «. 
Miboney,  115  Mass.  151;  State  v.  Ochlslager,  38  Iowa,  297. 


}  338.  What  ia  denied  by  plea  of  not  guilty. —  The  plea  of  not 
gmlty  is  a  denial  of  every  material  allegation  in  the  indictment. 

See  S  331,  atoe.  Former  conriction  can  not  be  given  under  plea  of  not 
niltT.  People  v.  Benjamin,  2  Park.  901.  People  «.  Bradley,  83  N.  T.  St.  Bep. 
fe;  People  v.  McHale,  88  id.  761. 


}  339.  What  may  be  given  in  evidence  under  it. —  All  matters 
of  fact,  tending  to  establish  a  defense,  other  than  that  specified  in 
the  third  subdivision  of  section  332,  may  be  given  in  evidence  under 
A  plea  of  not  guilty. 

People  V.  Cignarale,  110  N.  Y.  29 ;  People  v.  Durrin,  2  N.  T.  Cr.  838 ;  People 
•.  McHale.  39  N.  Y.  St.  Bep.  761. 


\  340.  What  ia  deemed  a  former  acquittal.—  If  the  defendant 
were  formerly  acquittal  on  the  ground  of  a  variance  between  the 
indictment  and  the  proof,  or  the  indictment  were  dismissed  upon  an 
objection  to  its  form  or  substance,  without  a  judgment  of  acquittal, 
it  is  not  deemed  an  acquittal  of  the  same  offense. 

Canter  v.  People,  1  Abb.  Dec.  806;  People  v.  Meakim;  61  Hon,  827. 

( 341.  Id. —  When,  however,  the  defendant  was  acquitted  on  the 
iBerits,  he  is  deemed  acquitted  of  the  same  offense,  notwithstanding 
A  defect  in  form  or  substance,  in  the  indictment  on  which  he  was 
Acquitted. 

Vbrmer  acquittal  pretamed  to  be  on  merits.  Croft  v.  People,  16  Hon,  484. 
unter  v.  People,  1  Abb.  Dec.  806;  People  v.  Barrett,  1  John.  86. 

{342.  If  defendant  refoie  to  answer  indictment,  etc.— If  the 
defendant  refuse  to  answer  an  indictment,  by  demurrer  or  plea,  a 
plea  of  not  guilty  must  be  entered. 

See  S  880,  ante.  People  •.  Otterhont,  SO  W.  Dig.  994;  84  Han.  202;  8  N.  T. 
vr.445;  Com.  v.  McKenna.  126  Mass.  387:  Ellen  wood  v.  Com.  10  Mete.  282;  U. 
B.  t.  Bmer,  19  Blatohf.  248.  See  107  U.  S.  821;  People  v.  McHale,  88  N.  T.  St. 
••p. 781. 
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CHAPTER  VIII. 

RBMOVAL  OF   THK  ACTION,    BBFORB  TRIAL. 

Sec.  343.  Existing  writs  and  proceedings,  to  remove  indictmeBt  before  trial 
abolittliud. 
Mi.  When,  and  in  what  cases,  indictment  may  be  remoTed  before  trial 

345.  If  former  trial  were  hud,  indictment  may  be  removed  before  the 

new  trial. 

346.  Application  for  removal,  how  made. 

347.  h>ta y  of  trial,  how  obtained,  to  enable  defendant  to  apply  for  removal 

348.  l>e<*lsion  on  up(>iication  lor  stay,  to  bo  indorsed  on  papers  and  filed. 
319.  if  application  lor  htu)'  be  denied,  no  other  a)>plication  can  be  made. 
360.  Violation  of  last  .^^eclion,  a  misdemeanor  And  contempt,  and  order 

of  removal  to  be  vacated. 

351.  Order  of  removal  to  bu  Hied,  and  pleadings  and  proceedings  to  be 

tninbmiUcMl. 

352.  Proceeding.-*  on  removal,  if  defendant  he  in  custody. 

353.  Order  lor  removal  niu.'^t  be  Hied,  before  a  juror  is  sworn.    Aathority 

ot  the  court  to  which  indictment  is  removed. 

§  343.  Existing  writs  and  proceedings,  to  remove  indiotmeot 
before  trial  abolished. — All  writa  and  other  proceedings  heretofore 
existing,  f<>r  the  ivmovul,  upon  the  application  of  tho  defendant,  of 
criminal  actions  prosecuted  by  indictment,  fi-om  one  court  to  another 
before  trial,  are  abolished. 

People  V.  Baker,  3  Park.  187;  3  Abb.  42:  People  v.  Vermilyea,  7  Cow.  W* 
140, 141;  Baker  r.  Muuro,  6  Cow.  396;  People  v.  Vail,  6  Abb.  N.  C.  211;  People  •• 
Carolin,115N.  Y.  656. 

§  344.  When  and  in  what  cases,  indictment  may  be  remo^ 
before  triaL  —  A  criminal  action,  prosecuted  by  indictment,  may  »t 
any  lime  before  ti-ial,  on  the  application  of  the  defendant,  be  re- 
moved from  the  court  in  which  it  is  pending,  as  provided  in  thif 
chapter,  in  the  following  cases : 

1.  From  a  county  court  or  a  city  court  to  a  tenn  of  the  suprani 
emcrt  held  in  the  same  county,  for  good  cause  shown ; 

2.  From  the  supreme  court,  or  a  county  court,  or  a  city  court,  to 
a  tenn  of  the  sujrretne  court  held  in  another  county,  on  the  ground 
that  a  fair  and  impartial  trial  cannot  be  hati  in  the  county  or  city 
where  the  indictment  is  pending.  [Am'd  by  chap.  880  of  1895.  In 
effect  Jan.  1, 1896.] 

People  •.  Sessions,  62  How.  P.  R.  415;  Thompson  ».  People,  6  Ilun,  185;  Dolan 


N.  C.  89;  Peo])ler.  Witbcck,  1  Alb.  L.  J.  1«5;  People  v.  Baker,  3  I»ark.  181; 
3  Abb.  42;  People  v.  I^>np  I  R  Co  4  Park.  602;  McFnriand'rt  Case,  7  Abb.  (H. 
8.)  848;  People  •.  Myers.  2  Hun.  C;  State  ».  Alhee,  61  N.  H.  123;  60  Am.  Rep. 
326;  Pertcetv  People,  70  III.  171;  People  v.  McGarvey,  66  Cal.  827;  Whee]e» 
».  State,  24  Wis.  62;  15  N.  Y.  Snpp.  79. 

}  346.  If  former  trial,  etc.-— If  one  or  more  trials  be  bad,  and  a 
new  trial  is  necePSAry,  either  by  reaaotv  of  VVi^  d\»cVk%.T^  of  a  Jupy 
witboat  A  verdictf  or  of  the  g^nlmg  ot  a^  tvct?  \tvb\,  ^^  T«msmi 
joay  be  Allowed  At  any  time  b^ore  t\ie  tlq^  Vn^il. 
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§  346.  Application  for  removal,  etc. — The  application  for  the 
order  of  i*einoval  must  be  made  to  the  supreme  court,  at  a  special 
term  in  the  district,  upon  notice  of  at  least  ten  days  to  the  district 
attorney  of  the  county  where  the  indictment  is  pending,  with  a  copy 
of  the  affidavits  or  other  papei-s  on  which  the  application  is  founded. 

What  affidavits  must  contain.  People  v.  Bodine,  7  Hill,  147;  People  «.  L.  I. 
K.  R.  Co.  4  Park.  60S;  People  v.  Harris,  4  Den.  150;  People  v.  Baker,  3  Park. 
181; 'People  v.  Sammis,  3  Hun,  6ti0.  People  v.  Bourke,  11  Ahb.  N.  C.  89:  People 
t.  Clark,  ft  N.  Y.  L..  J.  243;  People  r.  Sessions,  10  Abb.  N.  C.  192;  62  How.  41ft. 

}  347.  Stay  of  trial,  how  obtained,  etc. — To  enable  the  defend- 
ant to  make  the  application,  a  judge  of  the  supreme  court  may,  in 
lu8  diBcretion»  upon  good  cause  shown  by  affidavit,  make  an  order 
staying  the  trial  of  the  indictment,  until  the  application  can  be  made 
and  decided. 

People  V.  Boarke,  11  Abb.  N.  C.  80;  People  v.  Sessions,  10  id.  192;  62  How.  41ft. 

{  348.  Deciaion  on  application  for  stay,  etc. — When  an  applica- 
tion for  an  order  to  stay  the  trial  is  made  to  the  supreme  court,  it 
most  indorse  its  decision  on  the  affidavits  or  other  papers  presented, 
tnd  cause  them  to  be  immediately  filed  with  the  clerk  of  the  court, 
in  which  the  indictment  is  pending. 

(349.  If  appHcation  for  stay  be  denied,  etc. — It  the  application 
for  an  order  to  stay  the  trial  has  been  made  before  one  judge  and 
denied,  a  similar  application  can  not  be  made  to  another  judge. 

{  360.  Violation  of  last  section,  etc. — A  violation  of  the  last  sec- 
tion is  punishable  not  only  as  a  misdemeanor,  but  as  a  comtempt  of 
the  court  in  which  the  indictment  is  pending ;  and  that  court  must 
vacate  an  order  of  removal  made  in  violation  thereof. 

People  ex  rel.  Mansell  v.  Oyer,  etc.  101  N.  Y.  2S1 ;  4  N.  T.  Cr.  7ft ;  86  Hnn, 
m;  SN.  Y.  Cr.  2U8. 

}  361.  Order  of  removal,  etc.  —  If  the  supreme  court  order  the 
removal  of  the  action,  a  certified  copy  of  the  order  for  that  purpose  ^ 
must  be  delivered  to  and  filed  with  the  clerk  of  the  court  where  the 
indictment  is  pending  ;  who  must  thereupon  transmit  the  same  with 
the  pleadings  and  proceedings  in  the  action,  including  all  under- 
takings for  the  ap})earance  of  the  defendant  or  of  the  witnesses,  or 
a  certified  copy  of  the  same,  to  the  court,  to  which  the  action  is 
remoyed. 

}  362.  Proceeding  on  removal,  if  defendant  be  in  cxxalod^.-— 
If  tbe  defeadMat  be  in  custody,  and  the  removal  be  Into  auoVbet 
eaantr  tbma  ibmi  where  the  indictment  is  pending,  tbe  oxAer  m\3fiX 
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provide  for  the  removal  of  the  defendant  by  the  sheriff  of  the  eon 
where  he  ia  imjiriBOned,  tA  the  custody  of  the  proper  offiov  of 
<!OUDty  to  which  the  action  is  removed  i  and  be  muat  be  forOa 
removed  according-!;.  [&h'd  bt  ciiap.  680  or  1896.  IneffectJ 
I,  1896.] 

S  363.  OrdoT  for  removal  moat  be  filed,  etc.  —An  order 
the  removal  of  the  action  is  of  no  eCTect,  unless  a  certified  ci 
thereof  be  filed,  as  required  by  section  351,  before  a  Juror  is  tm 
to  try  the  indictment.  When  thus  filed,  the  court  to  which  the  act 
is  removed,  must  proceed  to  trial  and  judgment  therein. 

Loomiav.  People,  IS  Ha*,i 


Of  the  Proceedings  on  the  Indictmertt,  btfore  TrtaL 

ChattEb  I.  The  mode  of  trial. 

TI.  Vormatlon  of  the  trial  Jar?. 
III.  Chsllcnglastbo  Jury. 

CHAPTER  I. 


BeC.  164.  lasae  of  fact,  dcflncd. 
SW.  How  tried. 

SM.  AppaarBDce. 

S97.  PreparaliDD  for  trial. 

}  364.  IsBue  of  &ct,  defined.  —  An  issue  of  foot  arisei, 

1.  Upon  a  plea  of  not  guilty  ;  or 

2.  Upon  a,  plea  of  a  former  conviction  or  acquittal  of  the  M 

People  *.  Williaou,  Sit  Hnn,  BIS  ;  S  N.  Y.  Cr.  82 ;  People  v.  Halflit,  IS  j 
H.C.V98. 

}  366.  How  tried. —  An  inue  of  fact  must  be  tried  by  a  jur< 
the  county  in  which  the  indictment  was  fbnnd.  unless  the  action 
removed,  by  order  of  the  supreme  court,  into  another  county, 
provided  in  the  eecond  subdivieion  of  section  three  hundred  i 
forty-four.     [Am'd  bt  chap.  880  of  1896.     In  effect  Jan.  1, 1896.] 

IndictmeBt*  bofaie  Co.le.  Willolt  f.  People,  M  N.  Y.  »  ;  People  •.  A 
liorT,  BT  ib.  flOl.  People  v.  WilliBma,  X  Hnn,  BI8 ;  S  N,  T.  Cr.  84  ;  Paop 
Ponhollow.U  Hnn,  IM  ;  Twflolipl)  ..  Com.  7Wall,  S*l  ;  ^oplee.  CTarl 
Hnn,  are;  People  c.  n»ljtht,  II  A\<h  N.  C.  199;  Blake  p.  ETeman  WI 
4U:  People ..Hnll,BT  How  318;  I'eoplo  ».  Canoami.  IB  N.  Y  IM  ;  Peop 
WrnBhamor,  13  W.  STB  ;  People  n  rel  Baldirla  «.  Hawe>.  ST  Barb.  MO:  8 
•.DaTia.OB  Mo.  68*  ;  ST  Am.  Rep.  sm;  Com.  n.  Collier,  llS  llaM.  1;  8W 
OnBAo.  Slloim,  I3a:KIAin.  Rep.  7tl;Btata  «.  Albea,  81S.H,  49 ;« 
Be/>.,ta;  State*.  JfaormaD.GIlDva.nB;  Swart ». KlniS»tt, W iKaak, Ml 


866-358  CHALLENGING  JURY.  89 

\  366.  Appearance.  —  If  the  indictment  be  for  a  misdemeanor, 
I  trial  may  be  had  in  the  absence  of  the  defendant,  if  he  appear 
'  eoansel ;  but  if  the  indictment  be  for  a  felony,  the  defendant 
lat  be  personally  present. 

)ee  i  397,  anie  ,*  and  H  427,  ^i,post.  Presence  in  connecting  room.  People 
Bracle.  $8  .V.  Y.  635 ;  8.  c.  26  Uun,  378.  People  «.  Palmer,  43  Hun,  407  ;  5 
T.  Cr.  106 ;  People  v.  Bonney,  19  Cal.  426;  Stephens  v.  People,  19  N.  i. 
»;  4  Park.  396  ;  Tucker's  Case.  5  C.  H.  Roc.  164 ;  People  v.  Clark,  1  Park. 
t ;  People  «.  Vail,  6  Abb.  N.  C.  206 ;  57  How.  81 :  Maurer  v.  People,  4S 
.T.,  1;  State  v.  Smith,  90  Mo.  87;  59  Am.  Rep.  4;  People  v.  Wilkes,  5 
low.  105. 

}  357.  Preparation  for  trial. —  After  his  plea,  the  defendant  is 
tntitled  to  at  least  two  days  to  prepare  for  his  trial,  if  he  require  it. 

PMtpoDeraent  on  account  of  absent  witnesses.  People  v.  Vermilyea,  7  Cow. 
».  Affidavits  therefor,  what  to  contain.  Broad's  Case,  3  C.  H.  Rec.  7  ;  Peo- 
ple t.  Wilflon,  3  Park.  199 ;  People  «.  Horton,  4  ib.  222.  No  exception  lies  to 
refusal  to  postpone  trial  for  witnesses.  Eighmy  v.  People,  79  N.  T.  M6 ; 
'febeter  t.  People,  92  id.  4*22. 

CHAPTER  II. 

FORMATION   OF  THI  TRIAL  JURY. 

Sec.'  358.  Jurors  in  criminal  courts. 

(368.  Jurors  in  criminal  courts. — The  trial  jury  is  formedi  as 

pwflcribed  by  the  Code  of  Civil  Procedure. 

.Qotliflcatlons  of  trial  jurors.  Code  of  Civil  Procedure,  H  1037-1062  mcla- 
UTS.  Formation  of  the  Jury.  Ib.  ii  1163-1180;  ib.  H  1190,  3350,  3351.  Alien 
>ot  entitled  to  special  jury.  Ib.  f  1190.  Trial  jurors  in  Kings  county.  Ib. 
^1029,  ll>ft-ll62,  1174, 1191.  Trial  jurors  in  city  and  county  of  New  York. 
">•  ii  1029,  1079-1125,  1174.  1191.  Leflrislaturc  may  regulate  manner  of  pro- 
Jriug  iury.  Stokes  v.  People,  53  N.  Y.  164;  Gardner  v.  People,  6  Park. 
^'  Mere  irremilarities  in  drawing  jury,  not  prejudicial,  no  ground  of 
[for.  Cox  V.  People.  80  N.  Y.  500;  People  v.  Petrea,  30  Hun,  98:  s.  c,  93 
I-  T.  128.  People  V.  Jackson,  111  N.  Y.  309;  People  v.  Johnson,  110  id.  140;  46 
J«n,«72:  Dolan  «.  People,  64  N.  Y.  485;  Ferris  «.  People,  85  id.  126;  Priery  r. 
&op)e.  2  Keyes,  425;  People  v.  Kieman,  101  N.  Y.  618;  4  N.  T.  Cr.  88 ;  S  How. 

CHAPTER  in. 

CHALLBKQINQ   THB  JURY. 

'IC  tfiO.  Definition  and  division  of  challenges. 

860.  When   there   are  several   defendants,  they  most  unite  in  their 

challenges. 
361.  Challenge  to  the  panel,  defined. 
K2.  Upon  what  founded. 
S63.  When  and  how  taken. 

164.  If  suflicioncy  of  facts  be  denied,  adverse  party  may  except.    Ezcep* 
tion,  how  made  and  tried. 
If  exception  overruled,  couii;  may  allow  denial  of  challenge.    If 

allowed,  n^av  permit  challenge  to  be  amended. 
Denial  of  challenge,  how  made,  and  trial  thereof. 

167.  Who  may  be  examined  on  trial  of  challenge. 

168.  If  challenge  allowed,  jury  to  be  discharged.    If  dliallowed.  Jury  to 
be  impaneled. 

M.  Defendant  to  be  informed  of  bia  right  to  challenge  AH  \ik^'y\^u'6\ 

JtMTOr. 

m.  Kindg  ofebaljeage  to  mdiridaal  juror. 
STL  CbmUenge,  when  taken.  ^  •**"*. 
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37*2.  Peremptory  challenge. 

873   Number  of  ])ercmptory  challenges  to  which  defendant  is  entitled. 

374.  Detiniiion  and  kinds  uf  challenge  for  cause. 

375.  General  causes  of  challenge. 

376.  rarticular  causes  ol' challenge. 

377.  Grounds  of  challenge  for  implied  bias. 

378.  Grounds  of  challenge  for  actual  bias. 

379.  Exemption  not  a  ground  of  challenge. 

380.  Causes  of  chalWinge,  how  stated. 

'SSL    Exceptions  to  challenge  an«l  denial  thereof. 

38C.  Challenge,  how  tried,  if  denied. 

383.  Juror  challenged  may  he  examined  as  a  witness. 

3S4.  Uule-  of  evi«lence  on  trial  of  challenge. 

385    Challenges,  first  by  defendant  and  then  by  the  people. 

3.S(>.  Onler  of  challenges. 

387.  Jury  lo  be  sworn,  etc. 

See  note  in  «>  N.  Y.  Cr.  39. 

§  369.  Definition  and  division  of  challengefl. —  A  challenge  is  an 
objection  made  to  trial  jurors,  and  is  of  two  kinds : 

1 .  To  the  panel ; 

2.  To  an  individual  juror. 

People  0.  Petrea,  80  Hnn,  98, 101. 

}  360.  Where  there  are  several  defendants,  etc. — When  several 
defendants  are  tried  together  Ihey  can  not  sever  their  challenges, 
but  niuwt  join  therein. 

i'eople  p.  McCalla,  8  Cal.  301;  State  v.  Earle,  18  Am.  Rep.  109- 

}  361.  Challenge  to  the  panel,  defined. — A  challenge  to  the  i^nel 
is  an  objection  made  to  all  the  trial  jurors  roturaed,  and  may  b^ 
taken  as  well  to  the  panal  I'etunied  for  the  term,  as  to  an  additioni>^ 
panel  ordered  to  complete  the  jury. 

Prisoner  can  waive  challenge  to  the  array  after  it  is  allowed.  Pierson*- 
Peoplc.Vt>  N  V.  42t.  I'coplr  V  rackenham.  115  N.  Y.  HOrZ;  People  v.  Jackson* 
111  id.  Mi;  llallKiway  v.  iielnier,  2,^  Ijarb.  -Jl). 

§  362.  Upon  what  founded  —  A  challenge  to  the  panel  can  b^ 
foun(le<l  only  on  a  material  departure,  to  the  pi-ejudice  of  the  defend^ 
ant  from  the  forms  prescribed  by  the  Code  of  Civil  Procedure,  itx 
resi>ect  to  the  drawing  and  return  of  the  jury,  or  on  the  intentional 
omission  of  the  .<h<M'if!'  to  summon  one  or  moi'e  of  the  juroi's  drawn. 

People  V.  Petrea.  W  N.  V.  128, 145;  People  r.  McQuade.  22  Abb.  N.  C.  449. 
McCluHkev  r  I'eople,  5  Park,  308;  Gardiner  v.  People.  G  id.  156;  People  v. 
Fuller.  2  id.  ir.;  People  r.  Jewett,  3  AVend.  314;  Crane  v.  Dygert,  4  id.  675; 
Pierson  v.  Pe«»ple.  7!)  \.  Y.  4.'4;  18  Hun,  2;W;  Ferris  v.  Peopfe,  35  N.  Y.  126; 
Frieryc.  People.  2  Keves.  4-»4;  2  Abb  Dec.  '215;  People  r.  Kieman,  101  N.  Y. 
618;  4  N.  Y.  Cr.  HH;  People  v.  Mc'^uade,  110  N.  Y.  284;  People  r.  Johnson,  46 
Han,  667.    See  14  N.  Y.  Supp.  643. 

§  363.  When  and  how  taken. —  A  challenge  to  the  panel  must  be 
taken  before  a  juror  is  sworn,  and  must  be  in  writing,  specifying' 
distinctly  the  facts  constituting  the  ground  of  challenge. 

A  challenpre  in  the  altemattvo  is  bad.    Cox  v.  People.  19  Hnn,  480;  86  N.  T. 
BOO;  People  V.  Petrea,  80  Han,  98,  103;  Llnd«ley  v.  Pqo\)Iq,6  Park.  888;  New 
York  r.  Mafon,  1  Abb.  844;  4  E  D.  Smith,  \i1\  ?^e<iOX^  « . ^\w\Vik^,  \^<cm.  VIR\ 
People  V.  WUber,  39  S.  Y.  St.  Rep.  74a 
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^  364.  If  sufficiency  of  the  facts  be  denied,  etc. — If  the  sufticiency 
of  the  fiicts  alleged  as  a  ground  of  challenge  be  denied,  the  adverse 
party  may  except  to  the  challenge.     The  exception  need  not  be  in 
writing,  but  must  be  entered  upon  the  minutes  of  the  court;  and 
thereupon  the  court  must  proceed  to  try  the  sufficiency  of  the  chal- 
lenge, assuming  the  facts  alleged  therein  to  be  true. 

See  J  381, po^.  Cox  t>.  People,  19  Hun,  430;  80  N.Y.  600;  Peoi)le  v.  Petrea,  30 
Hun,  98, 103;  Gardiner  c.  People,  6  Park.  165;  People  «.  Wilucr,  30  N.  Y.  St. 
Rep.  713. 

}  365.  If  exception,  overruled,  court  may  allow,  etc. — If,  on  the 
exception,  tne  court  deem  the  challenge  sufficient,  it  may,  if  justice 
require  it,  permit  the  partyexcepting,  to  withdraw  his  exception,  and 
to  deny  the  facts  alleged  in  the  challenge.  If  the  exception  be 
allowed,  the  court  may,  in  like  manner,  permit  an  amendment  of 
the  challenge. 

People  9.  Petrea,  30  Hun,  98, 103. 

§  366.  Denial  of  challenge,  how  made,  and  trial  thereof.— If  the 

challenge  be  denied,  the  denial  may,  in  like  manner,  be  oral,  and 
must  be  entered  upon  the  minutes  of  the  court ;  and  the  court  must 
proceed  to  try  the  question  of  fact. 

People  r.  Petrea,  30  Hun,  98, 108;  People  v.  Vermllyea,  7  Ck)w.  108;  Prlngle 
^HalBe.l  id.  432;  RandairBCase,6C.  H.  Uec.  141;  Gardners.  Turner,  9  Johns. 
280;  Slout  V.  People,  4  Park.  71, 132;  People  v.  Wilber.  39  N.  Y.  St.  Rep.  743. 

i  367.  Who  may  be  examined  on  trial  of  challenge. —  Upon  the 
^&1  of  the  challenge,  the  officers,  whether  judicial  or  ministerial, 
^hoee  irregularity  is  complained  of,  as  well  as  any  other  persons, 
^7  be  examined  to  prove  or  disprove  the  facts  alleged  as  the 
STonnd  of  the  challenge. 

i  368.  If  challenge  allowed,  etc.—  If,  either  upon  an  exception 
^  the  challenge,  or  a  denial  of  the  facts,  the  challenge  be  allowed, 
tbe  court  must  discharge  the  jury,  so  far  as  the  trial  of  the  indict- 
oient  in  question  is  concerned.  If  the  challenge  be  disallowed,  the 
court  must  direct  the  jury  to  be  impaneled. 

}  369.  Defendant  to  be  informed  of  his  right  to  challenge,  etc. — 
^ore  a  juror  is  called,  the  defendant  must  be  informed  by  the 
<^Qrt,  or  under  its  direction,  that  if  he  intend  to  challenge  an  indi- 
^doal  juror,  he  must  do  so  when  the  juror  appears,  and  before  he 
>«  sworn. 

_Tb  raise  qpt^tion  of  thilure,  on  appeal;  ft   must  so  appear.    Pco'pXft  «. 
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§  370.  Kinds  of  challenges  to  individual  Juror. —  A  chaUeiig«  to 
an  iudividual  juror  may  be  taken  either  by  the  people  or  by  the 
defendant,  and  is  either 

1.  Peremptory,  or 

2.  For  cause. 

People  V.  Carpenter,  86  Hun,  815 ;  People  v.  ConilT,  2  Park.  666 :  WaUar  «. 
People,  6  id.  15  ;  32  N.  Y.,  147  ;  18  Abb.  147. 

§371.  Challenge,  when  taken.  —  A  challenge  must  be  taken 
'when  the  juror  appeal's,  and  before  he  is  swoi*n  ;  but  the  court  mayt 
in  its  disci*etion,  for  good  cause,  set  aside  a  juror  at  any  time  befors 
evidence  is  given  in  the  action. 

See  People  v.  Damon,  13  Wend.  861.  If  peremptory  challenge  is exbanrtedii 
fitness  of  juror  may  be  raised  on  appeal.  People  v.  Tyrrell,  8  N.  Y.  Cr.  142; 
otherwise  not.  People  v.  Petmecky,  2  N.  T.  Cr.  4fiO :  aff'd,  99  N.  Y.  415.  8m 
People  V.  Carpenter,  38  Hun,  491 ;  4  N.  Y.  Cr.  39 ;  86  Hun.  817 ;  8  N.  Y.  Cr.  B; 
16  Abb.  N.  C.  130  ;  People  r.  Beckwith,  103  N.  Y.,  369 ;  6  N.  Y.  Cr.  282 ;  People 
V.  McGungil,  41  Cal.  429 ;  note  on  page  458  of  21  Abb.  N.  a 

i  372.  Peremptory  challenge.  —  A  peremptory  challenge  is  an 
objection  to  a  juror,  for  which  no  reason  need  be  ^ven,  but  upon 
which  the  court  must  exclude  him. 

People  V.  Judson,  11  Daly,  1,  25  ;  Friery  v.  People,  2  Keyes,  424  ;  People  p- 
Carpenter,  38  Hun.  490  ;  4  N.  Y.  Cr.  89. 

§  373.  Id.;  niunber  of,  etc. — Peremptory  challenges  must  be  taken 
in  number  as  follows  : 

1.  If  the  crime  charged  be  punishable  with  death,  thirty  ; 

2.  If  punishable  with  imprisonment  for  life,  or  for  a  term  of  i0^ 
years  or  more,  twenty  ; 

3.  In  all  other  cases,  five. 

People  V.  Keating,  61  Hun,  260;  Stokes  v  People,  63  N.  Y.  164;  Walter  <* 
Peo])le,  32  id.  147  ;  Hayes t?,  state,  120  U.  S.  6S  ;  Northern  P.  R.  Co.  r.  Herbert 
116  id.  642 ;  Com.  v.  Dorsey,  103  Mass.  412. 

§  374.  Definition,  and  kinds  of  chaUenge  for  cause. — ^A  challen^ 
for  cause  is  an  objection  to  a  pai*ticular  jui*or,  and  is  either, 

1.  General,  that  the  juror  is  disqualified  from  serving  in  anj 
case ;  or 

2.  Particular,  that  he  is  disqualified  fi'om  serving  in  the  case  o* 
trial. 

§  376.  General  causes  of  challenge. — Genei'al  causes  of  challen^ 
are, 

1.  A  conviction  for  a  felony ; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  the  Code  oi 
Civil  Procedure,  to  render  a  person  a  compe\«n\.  V»^t. 


}f  376,  377  CHALLENGING  JURY.  93 

Sab.  i.  General  proTiBions,  qualifications  of  trial  Juror.  Code  of  Civ.  Proc. 
4f  I0i7, 1028.  Disquallfloation  of  public  officers.  lb.  i  1029.  Qualifications  in 
Kincs  county.  lb.  H  i029,  1128.  Quallflcations  in  city  and  county  of  New 
YorL    lb.  H  1029. 1079. 

^  376.  Partioalar  catuieB  of  challenge. — Particular  causes  of  chal- 
lenge are  of  two  kinds: 

1.  For  such  a  bias,  as,  when  the  existence  of  the  facts  is  ascer- 
tained, does  in  judgment  of  law  disqualify  the  juror,  and  which  is 
known  in  this  Code  as  implied  bias ; 

2.  For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror,  in 

reference  to  the  case,  or  to  either  party,  which  satisfies  the  court,  in 

the  exercise  of  a  sound  disci*etion,  that  such  juror  can  not  try  the 

issue  impartially  and  without  prejudice  to  the  substantial  rights  of 

the  party  challenging,  and  which  is  known  in  this  Code  as  actual 

biia    But  the  previous  expression  or  formation  of  an  opinion  or 

impression  in  refei*ence  to  the  guilt  or  innocence  of  the  defendant,  or 

a  present  opinion  or  impression  in  refei*ence  therto,  is  not  a  sufficient 

ground  of  challenge  for  actual  bias,  to  any  pei*8on  otherwise  legally 

qualified,  if  he  declare  on  oath,  that  he  believes  that  such  opinion  or 

impression  will  not  influence  his  verdict,  and  that  he  can  render  an 

impartial  verdict  according  to  the  evidence,  and  the  court  is  satisfied, 

that  he  does  not  entertain  such  a  pi*esent  opinion  or  impression  as 

would  influence  his  verdict. 

See  note  In  6  N.  Y.  Cr.  89;  and  in  Abb.  N.  C.  453. 
,  Sub.  2.  See  Thomas  v  People.  67  N.  Y.  218;  People  r.  Mullin,  3  Alb.  L.  J, 
150;  Greenflehl  r.  People,  74  N.  Y.  277;  Phcliw  v.  People.  6  Hun,  401;  72  N.  Y. 
«4;  Mankev.  People,  17  Hun,  410;  Balbo  r.  Peoi>le,  bO  N.  Y.  484;  Cox  v.  Peo- 
fr  ib.  500;  Ablwtt  V.  People.  86  V.  Y.  460;  People  v.  Welch,  1  N.  Y.  C.  B.  487; 
Peoples.  Willett,  36  Hun.  800;  People  r.  Tyrrell,  3  N.  Y.  Cr.  142;  People  r. 
{^P6Dter.  36  Hun.  315;  Id.  38  lb.  490;  lOi  N.  Y.  231;  People  v.  Otto,  36  Hun,  97; 
l?I  X  Y.  690;  People  v.  Comette,  92  Id.  85;  16  W.  Dig.  442;  People  r.  Casey,  96 
V  Y.  118;  2  N.  Y.  CY.  194;  People  «.  Crowley,  102  N.  Y.  2.?7;  4  N.  Y.  Cr.  261; 
People  P.  McQuade,  110  S.  Y.  284;  21  Abb.  N.  C.  417;  People  r.  Wlleon,  109  N. 
J  J45;  People  v.  liuddenaleck,  103  id.  486;  4  N.  Y.  Cr.  2«);  People  v.  O'Nell, 
J?X.  Y.  '251;  People  v.  Clark.  I(y2  S.  Y.  7:J5;  4  N.  Y.  Cr.  672;  People  r.  Heavy, 
« Han,  490;  4  N.  Y.  Cr.  31);  People  v.  Wah  Lee  Mon.  87  N.  Y.  St.  Rep.  283; 
^migv.  Slate,  66  Ind.  94;  32  Am.  Hep.  99. 

i  377.  Grounds  of  challenge  for  implied  bias.—  A  challenge  for 
implied  bias  may  be  taken  for  all  or  any  of  the  following  causes,  and 
fop  no  other : 

1.  Consanguinity  or  affinity  within  the  ninth  degree,  to  the  person 
*Ueged  to  be  injured  by  the  crime  charged,  or  on  whose  complaint 
^^e  prosecution  was  instituted,  or  to  the  defendant ; 

2.  Bearing  to  him  the  relation  of  guardian  or  ward,  attorney  or 
<^ent,  or  client  of  the  attorney  or  counsel  for  the  people  or  defend- 
*nt,  master  or  servant,  or  landlord  or  tenant,  or  being  a  member  of 
the  family  of  the  defendant,  or  of  the  person  alleged  to  bft  \t\yxT^^ 
^y  the  otfeDse  chared,  or  on  whose  complaint  the  proBec\i\iou  ^«A 
iaatitated,  or  in  bis  employment  on  wRgea ; 
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3.  Being  a  party  adverse  to  the  defeiulant  in  a  civil  action  or 
having"  complained  against,  or  been  accuseil  by  him  iu  a  criminal 
prosecution ; 

4.  Having  served  on  the  grand  jury  which  found  the  indictment, 
or  on  a  coroner's  jury  which  iixjuired  into  the  death  of  a  person 
whose  death  is  the  subject  of  the  indictment ;   • 

5.  Having  served  on  a  trial  jury,  which  has  tried  another  person 
for  the  oriuKi  charged  in  the  indictment ; 

C.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same 
indict  int'nt,  and  whose  verdict  was  set  aside  or  which  was  discharge*^ 
without  a  verdict,  after  the  caui-e  was  submitted  to  it ; 

7.  Having  served  as  a  juror,  in  a  civil  action  brought  against  the 
defendant,  for  the  act  charged  as  a  crime  ; 

8.  If  the  crime  charged  be  punishable  with  death,  the  entertaininj^ 
of  such  conscientious  opinions  as  would  pi*eclude  his  finding  the 
defendant  guilty  ;  in  which  case  he  shall  neither  be  permitted  nor 
compelled  to  serve  as  a  juror. 

Subd.  1.  See  Cole  v.  Van  Keurcn,  51  How.  Pr.  451 ;  Cain  v.  Ingham,  7  OoW. 
478;  EggleBlon  v.  Siniiliby,  17  John.  13J. 

Sub<T.  2.  People  r.  McQuaile,  110  N    Y.  2S4;  21  Abb.  N.  C.  417. 

Subd.  6.  Barclay  v.  People,  8  Abb  L.  J.  1(»4. 

Subd.  8.  People  v.  IMmon,  13  Wend.  351;  People  v  Ryan,  2  Wheeler  Cr- 
Cases,  47;  Walter  v.  People.  32  N.  Y.  147;  «  Park.  15;  liordon  v.  People,  81 N- 
Y.  511;  O'Brien  v  People,  .«>  id.  27(5;  3  Abb.  (X.  S.)  371;  48  Barb.  274;  Loweo* 
berg  V.  People,  5  Tark  425;  People  v.  Wilson,  3  Id.  199;  People  v.  Caix>lln,  ll** 
N.  Y.  659;  2  Sil.  (Ct.  App.)  802;  7  N.  Y.  Cr.  125. 

See  People  v.  Carpenter,  lis  Hun,  492;  4  N.  Y.  Cr.  4C;  People  v.  Ah  Chanc,5* 
Cal.  402;  People  V.  Clark,  G2  Hun,  84. 

$  378.  Grounds  of  challenge  for  actual  bias. — A  challenge  tof 
actual  bias  may  be  taken  for  the  cause  mentioned  in  the  second  sub' 
division  of  section  376,  and  for  no  other  cause. 

People  9.  McQuade,  110  X.  Y.  284;  21  Abb.  N.  C.  447- 

§  379.  Exemption,  etc. — An  exemption  from  service  on  a  jury  \0 
not  a  cause  of  challeng-e,  but  the  privilege  of  the  person  exempted. 

General  grounds  of  exemption.  Code  of  Civ.  Pro.  H  1030,  ia.'U.  Id.  in  Khig0 
county.  lb  fi  1127,  1128.  Id.  in  city  and  county  of  New  York.  lb.  H  lOu, 
1082.  Sec  People  v.  Morissey.  1  Sheld  -2»5;  Green  v.  State.  59  Md.  12S;  43  Am. 
Rep.  542;  United  States  r.  Lee,  4  Mackey,  498;  54  Am.  Uep.  293. 

$  380.  Causes  of  challenge,  etc. — In  a  challenge  for  implied  bias, 
one  01*  more  of  the  causes  stated  in  section  377  must  be  alleged.  la 
a  challenge  for  actual  bias,  the  cause  stated  in  the  second  subdivi-' 
sion  of  section  376  must  be  alleged.  In  either  case,  the  challenge 
may  be  oral,  but  must  be  entered  upon  the  minutes  of  the  court. 

See  Freeman  v.  People,  4  Den.  131;  People  v.  Otto,  101  N.  Y.  680;  4  K. 
T.  Cr.  155. 

/  381,  ExoepUouB  to  challenge,  etc.— TVi^  vAn^t^^  V^^^Y  may 
except  to  the  challenge,  in  the  same  maxttiev  «ka  Vo  v^  <i\w«^«a^\ft^^Q» 
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panel ;  iiml  the  same  procee<ling"rf  must  be  had  thereon,  as  prescribed 
in  faction  3»>4,  except  that,  if  the  challenge  be  allowed,  the  juror 
muBt  be  excluded.  The  adverse  party  may  also  orally  deny  the 
ttiCt  alleged  as  the  ground  of  challenge. 

$  382.  Challenge,  how  tried,  etc.—  If  the  facts  be  denied,  the  chal- 
lenge must  be  tried  by  the  court  which  must  either  allow  or  disallow 
the  same  and  direct  an  entry  accortlingly  on  the  minutes.  If  the 
diallenge  be  allowed,  the  juror  must  be  discharged. 

Greenfield  «.  People,  74  N.  Y.  277;  State  v.  Pike,  49  N.  U.  399;  6  Am  Kep.  542. 

}  383,  Juror  challenged  may  be  examined,  etc. —  Upon  the  trial 
of  a  challenge  to  an  individual  juror,  the  juror  challenged  may  be 
examined  as  a  witness,  to  prove  or  disprove  the  challenge;  and  is 
bound  to  answer  every  question  pertinent  to  the  inquii-y  therein. 

People  V.  Welch.  1  N.  Y.  Cr.  488. 

{384.  Rules  ol  evidence,  etc.— Other  witnesses  may  also  be 
examined  on  either  side  ;  and  the  rules  of  evidence  applicable  to  the 
trial  of  other  issues,  govern  the  admission  or  exclusion  of  testimony, 
on  the  trial  of  the  challenge. 

People  •.  Welch,  1 N.  Y.  Cr.  488. 

j  385.  Order  of  challenges. —  Challenges  to  an  individual  juror 
DiUfit  be  taken,  first  by  the  people  and  then  by  the  defendant. 

People  V.  HcQnade.  110  N.  Y.  284;  21  Abb.  N.  C.  417, 434, 436,  454,  n;  People 
v.HcGonegal,  42  N.  Y.  St.  Bep.  310. 

{  386.  Order  of  challenges. —  Challenges  of  either  party  must  be 
taken: 

1.  To  the  panel. 

2.  To  an  individual  juror,  for  a  general  disqualification. 

3.  To  an  individual  juror,  for  implied  bias. 

4.  To  an  individual  juror,  for  actual  bias. 

5.  Peremptory. 

People  V.  Welch,  1  N.  Y.  Cr.  4S8;  see  21  Abb.  N.  C.  464,  n. 

(387.  Jury  to  be  sworn,  etc, ~  The  firat  twelve  persons  who 
M^pear,  as  their  names  are  drawn  and  called  who  are  proved  as 
ii^fferent  between  the  parties,  and  are  not  discharged  or  excused, 
Dittst  be  sworn  ;  and  constitute  the  jury  to  try  the  issde. 

Improper  treatment  of  b  Juror  by  court,  finronnd  for  new  trial.    "PeoTkX^  ftx 
^™»»rtr  p.  NeJisoa,  22  Haa,  1;  People  v.  Carpenter.  102  ^ .  Y . «»;  ^  TJ .  X , 
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TITLE  VII. 

Of  the  Trial. 

Chapter   I.  The  trial. 

II.  Conduct  or  the  jury,  after  the  oause  is  sabmiftted  to  ihem. 
III.  The  verdict. 

CHAPTER  I. 

TUB  TRIAL. 

Sbo.  388.  In  what  order  trial  to  proceed. 

S89.  Derendant  presamcd  innocent,  until  contrary  preyed.    In  caae  of 
reai>0Dable  doubt,  entitled  to  acuuittal. 

390.  When  reasonable  doubt  of  which  degree  he  is  guilty,  he  must  be  (xm* 

victed  of  the  loweht. 

391.  Separate  trial  of  defendants  jointly  indicted. 

392.  Ruled  of  evidence  in  civil  cases  applicable  in  crimmal  cases,  except 

where  otherwise  provided  in  this  Code. 

393.  Defendant  as  witnetss. 

394.  Compensation  ot  witness. 

395.  Confession  of  defendant,  when  evidence,  and  its  effect. 

396.  397.  Evidence  on  trial  for  treason. 
898.  Evidence  on  trial  for  conspiracy. 

399.  Conviction  can  not  be   had  on  testimony  of  accomplice,  onlstf 

corroborated. 

400.  If  testimony  show  higher  crime  than  that  charged,  court  maydli* 

charge  Jury,  and  hold  defendant  to  answer  a  new  indictment. 

401.  If  new  indictment  not  found,  defendant  to  be  tried  on  the  oilgiDil 

indictment. 

402.  Court  may  discharge  jury,  where  it  has  not  Jurisdiction  of  tbt 

olTense,  or  the  facts  do  not  constitute  an  offense. 

403.  Proceedings,  if  jury  discharged  for  want  of  Jurisdiction  of  tiM 

offense,  when  committed  out  ol  the  state. 
404-407.  Proceedings  in  such  case,  when  oAense  committed  in  the  state. 
408,  4U9.  Proceedings,  if  jary  discharged  because  the  fhctsdo  not  coniti' 

tute  an  oQ'ense. 

410.  When  evidence  on  either  side  is  closed,  court  may  advise  acqaittal* 

Effect  of  the  advice. 

411.  View  of  premises,  when  ordered,  and  how  conducted. 

412.  Duty  of  ortlcer  as  to  Jury. 

413.  Knowledge  of  Juror,  to  be  declared  in  court,  and  juror  to  be  bwchtb 

as  witness. 

414.  Jurors  may  bo  permitted  to  separate  during  the  trial.    If  kept 

together,  oath  of  the  officers. 

415.  Jurors  not  to  conver.se  together  on  the  Bubjcct  of  the  trial,  nor  fona 

an  opinion  until  tho  cau^e  is  sulmiitced. 

416.  Proceedings,  where  Juror  become  unable  to  perform  his  du^  before 
1  conclusion  of  trial. 

417.  Court  to  decide  question.**  of  law  arising  during  trial. 

418.  On  indictment  for  libel,  Jurv  to  determine  law  and  fact, 

419.  In  all  other  cases,  court  to  (lecidc  questions  of  law,  subject  to  rigiit 

of  defendant  to  except. 

420.  Charge  to  jury. 

421.  Jury  may  <lecide  in  court,  or  retire  in  the  custody  of  officers;  oath  of 

the  ofllcers. 

422.  When  defendant  on  bail  appears  for  trial,  he  may  be  committed. 

}  388.  In  what  order  trial  to  proceed. — The  jury  having  been  im- 
paneled and  sworn,  the  trial  must  pi*oceed  in  the  following  order : 

1.  The  district  attorney,  or  other  counsel  for  the  people,  must  open 
the  case,  and  offer  the  evidence  in  support  of  the  indictment ; 

2.  The  defendant  or  his  counsel  may  then  open  his  defense,  and 
offer  bis  evidence  in  support  thereof ; 
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• 

3.  The  parties  may  then,  I'espectively,  offer  rebutting  testimony, 
bat  the  court,  for  g^od  reason,  in  furtherance  of  justice,  may  permit 
them  to  offer  evidence  upon  their  onginal  case  ; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to 
fbe  jary  on  either  side,  or  on  both  sides,  without  argument,  the 
defendant  or  his  counsel  must  commence,  and  the  counsel  for  the 
people  conclude  the  argument  to  the  jury; 

5.  The  court  must  then  charge  the  jury. 

Withdrawal  of  jaror  People  v.  Barrett,  2  Cai.  304;  Orant  r.  People,  4 
Firk.  .V17.  See  McFall  v.  People,  18  Uun.  382;  Babcock  v.  People,  15  Hun,  347; 
People  r.  Lopez,  2  Edm.  3.  C.  262.  Time  allowed  counsel  disoretionarv. 
People  V.  Kelly,  2  N.  Y.  Cr.  15.  Charge.  People  v.  Petmecky,  lb.  450;  People 
f.  Duraar.  106  N.  Y.  505;  People  v.  Buddensieck,  103  N .  Y.  4&7;  People  v. 
XcCallam,  3  N.  Y.  Cr.  189;  People  v.  Ward,  Id.  488;  People  v.  Palmer,  43 
Han, 397. 

}  389,  Defendant  presumed  innocent,  etc.  ;  reasonable  doubt. — 
A  defendant  in  a  criminal  action  is  presumed  to  be  innocent,  until 
the  contrary  be  proved ;  and  in  case  of  a  i*easonable  doubt  whether 
his  guilt  is  satisfactorily  shown,  he  is  entitled  to  an  acquittal. 

Applies  to  mental  responsibility.  O'ConncU  v.  People,  87  N.  Y.  877. 
WlMnbordea  with  prisoner.  Bradford  v.  People,  20  Uun,  809.  Extent  of 
doabt.  Poole  v.  People,  So  S.  Y.  645 ;  Levy  v.  People,  80  id.  827  ;  Mayor  v. 
People, Id.  864;  Murphy  a  People,  4  Hun,  102  ;  People  v.  Petmecky,  2  N.  Y. 
^.W;  aff'dOQN.  Y.  415;  People  v  Willelt,  36  Uun, 500;  People  o.  Kiernan, 
•  K.Y.  Cr.  247;  People  c.  Keavey,  38  Huu,  418;  People  v.  Cruger,  id.  600; 
People  V.  Van  Uouter,  id.  168.  People  v.  Guidici,  100  N.  Y.  50:i;  8  N.  Y.  Cr. 
•M;2E.  R.  923;  People©.  Coleman,  IN.  Y.  Cr.  1;  Walker  v.  People,  id. 7, 
J;88!f.  Y.  81;  Sawyers.  People,  91  id.  667 ;  1  N.  Y.  Cr.  249;  Smith  r. 
People,  id.  380 ;  People  v.  Moett,  23  Han,  60 ;  85  N  Y.  373 ;  People  «.  Newton, 
< !(.  T.  Cr.  406 ;  People  v.  Riley,  id.  374  ;  People  r.  Stott.  4  id.  30ti ;  People  r. 
jBhryrer,  42  N.  Y.  1 ;  People  o.  Riordan,  117  id.  73 ;  People  «.  Stone,  id.  480 ; 
People  «.  Briggs,  114  id.64t  People  v.  Pollock,  52  Hun,  bl3  ;  People  v.  Pavlik, 
TS.  Y.  Cr.  30;  People  v.  Downs.  56  Hun,  11 :  aff'd  123  N.  Y.  658  ;  Frennd  v. 
nten.  10  Abb.  N.  C.  3U  ;  10  Daly,  382  ;  Davis  v.  Rome,  etc.  B.  Co  66  Hun, 
m:  State  v.  Rounds, 76  Me.  123 ;  Dunn  v.  People,  109  111.  636  ;  State  v.  Meyer, 
9  vt.  467 ;  State  v.  Gann,  72  Mo.  374 ;  Wade  v.  State,  71  Ind.  685  ;  Wright  v. 
^.  69  id.  163  ;  Watt  v.  People,  126  111.  9  ;  Miles  v.  United  States,  103  U. 
B-SM;  Com.  v.  Leonard,  140  Mass.  473 ;  Cont.  Ins.  Co.  v.  Jachnichen,  110  Ind. 
fi  59  Am.  Rep.  194 ;  Mead  v.  Hasted,  52  Conn.  63 :  62  Am.  Rep.  564  ;  State  v, 
BMer,  38  Minn.  488  ;  Shook  v.  Lyon,  84  N.  Y.  St.  Rep.  21 ;  See  7  Abb.  N.  C 
«7,  note. 

{390.  When  reasonable  doubt,  etc  —  When  it  appears  that  a 
<l^eadant  has  committed  a  crime,  and  there  is  reasonable  ground  ot 
doubt,  in  which  of  two  or  more  degrees  he  is  guilty,  he  can  be  con- 
victed of  the  lowest  of  those  degrees  only. 

People  9.  Downs,  56  Hun.  6;  afTd,  128  N.  Y.  538;  People  v.  Wlllett,  36  Hun, 
«0;  i  S.  Y.  Cr.  321;  People  v.  Lamb,  2  Abb.  (N  S.)  148. 

}  391.  Separate  trials  etc.—  When  two  or  more  defendants  are 
jointly  indicted  for  a  felony,  any  defendant  reqninng  it,  must  be 
Wed  separately.  In  other  cases,  defendants  jointly  indicted  may 
^  tried  separately  or  jointly  in  the  discretion  of  the  couH. 

i^^lS,lS^iS3!'^ni!l^'''^!S^'  '*''??  o^^i^em  can  not  m«Ut  upon  lYve  toutViL 
mgirtsd  with  them.    Aimsby  r.  People,  2  «.  C.  157;  Kelly  ».  PeopV^*^ 
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N.  T.  665.    District  attorney  determines  order  or  separate  trials.    Patterson  e. 
People,  46  Barb.  625.    May  demand  alter  jury  empanelled.    Babcock  v.  Peo- 

{le,  15  Uan,  317.  Witnet^es  against  each  otuer.  People  v.  Satterleo,  6  Uun, 
67;  Taylor  v.  People,  12  id.  212;  for  each  other.  People  v.  Dowling,  84  N.  Y. 
478.  See  People  v.  Judson,  II  Daly,  1,  23;  l*eoplc  v.  Clark,  38  Han,  214: 102 
N.  Y.  TJ5;  4  N.  Y.  Cr.  675;  White  v.  People,  32  id.  465;  Klein  «.  People.  81  id. 
229;  People  v.  Dowling,  84  id.  4S4;  People  v.  Stockham,  1  Park,  428;  Wixson 
V.  People,  6  id.  119;  People  v.  Cotto,  42  N.  Y.  St.  Eep.  713,  716. 

}  392.  Rules  of  evidence;  witness  under  twelve  yean. — ^The 
rules  of  evidence  in  civil  cases  are  applicable  also  to  cnminal  cases, 
except  as  otherwise  provided  in  this  Code.  [Whenever  in  any 
criminal  proceeding's  a  child  actually  or  apparently  under  the  age  of 
twelve  years  offered  as  a  witness  does  not  in  the  opinion  of  the  court 
or  magistrate  understand  the  nature  of  an  oath,  the  evidence  of 
such  child  may  be  received  though  not  given  under  oath  if,  in  the 
opinion  of  the  court  or  magistrate  such  child  is  possessed  of  suf- 
ficient intelligence  to  justify  the  i*eception  of  the  evidence.  But  no 
person  shall  be  held  or  convicted  of  an  offense  upon  such  testimony 
unsupported  by  other  evidence.] 

83  A.L.  J.  149;  People  v.  Chacon,  3  N.  Y.  Cr.  418;  People  v.  Marphy,  101 
K.  Y.  126;  3  How.  (N.  S.)  468; 4  N.  Y.  Cr.  95;  15  Uun,  347;  People  «.  Beach,  87 
N.  Y.  512;  People  v.  Brower,  63  Hun,  219;  People  v.  Kelly,  35  Hon,  804;  3 
N.  Y.  Cr.  46;  People  v.  Bums,  33  Hun,  300;  2  N.  Y.  Cr.  427;  People  v.  Thayer, 
IPark.  596;  Van  Bokkelen.  v.  Berdell,41  K.  Y.  St.  Rep.  312,814;  People  v. 
Lewis,  42  id.  768,  772. 

$  393.  Defendant  as  witness.  —  The  defendant  in  all  cases  may 
testify  as  a  witness  in  his  own  behalf,  but  his  neglect  or  refusal  to 
testify  does  not  create  any  presumption  against  him. 

Cross- examination  of  defendant.  People  v.  Crapo,  76  N.  Y.  288;  People  v. 
Genet,  19  Hun,  91.  See  Stover  v.  People,  56  N.  Y.  315;  Newman  v.  People,  63 
Barb.  630;  People  v.  Brandon,  42  N.  Y.  265;  Connors  r.  People,  50  N.  Y.  240; 
People  V.  Casey,  72  N.  Y.  U9J;  People  v.  Muett,  23  Hun,  60;  People  v.  Green- 
field, 23  Hun,  454;  Maine  r.  Pe(»plc,  0  Hun,  11:^.  May  testify  as  to  intent. 
KerrainR  v.  People,  60  N.  Y.  2*21.  Failure  to  bupi>ly  evidence.  Brulo  v.  Peaple, 
16  Hun,  119;  People  v.  Hovev.  '29  Hun,  385;  9-i  N.  Y.  f>54;  People  r.  Courtney,  94 
N.  Y.  490;  1  N.  Y.  Cr.  557;  31  Hun,  202;  People  v.  Gui«hci.  100  N.  Y.  507;  People 
V.  Clark,  102  id.  73r>;  People  v.  Oyer,  etc.  83  id.  43.S,46<);  People  v.  Noelke,94  id. 
137;  Ryan's  case,  7'J  id.  5iM;  People  v.  Brown,  72  id.  571;  People  v.  Irving,  95 
id.  641;  Spiegal  v.  Havs,  118  N.  Y.  661;  Lo  Beau  v.  Teople.  3t  id  230;  Great  W. 
T.  Co.  V.  Loomis.  32  id.  127;  People  v.  Moett,  23  Hun,  60;  85  N.  Y.  373;  Ormsby 
V.  People,  53  id.  472;  People  v.  Crowley,  102  N.  Y.  234;  4  N.  Y.  Cr.  168;  People 
V.  Kiernan,  3.  id  247;  Newman  v.  People.  63  Barb.  630;  People  v.  Rose,  62  Hun. 
88;  People  v.  Sweeney,  41  id.  332;  4.  N.  Y.  Cr.  276;  People  v.  ScuUv.  3  i<l. 
244;  Wright  v .  People,  1  id.  462;  People  v.  Beckwith,  4  id.  335;  Gordon  r. 
People,  a»  N.  Y.  608;  RuIoiTv.  People,  45  id.  221. 

§  394.  Oompensation  of  witnesses.—  The  rules  as  to  the  compensa- 
tion of  witnesses  attending  trials  in  criminal  cases,  prescribed  by 
special  statutes,  are  continued  as  there  defined. 

S66H61A,  781,pa«l. 

}  39b,  Oonf esdon  of  defendant,  etc.— A  confession  of  a  defendant, 
wbeiberin  the  course  of  judicial  proceedVcvga  ot  \ft  «^^fvN%Xfii'^T«iQf(L» 
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can  be  given  in  evidence  against  him  unless  made  under  the  influence 
of  fear  produced  by  threats,  or  unless  made  upon  a  stipulation  of  the 
district  attorney,  that  he  shall  not  be  prosecuted  therefor;  but  is  not 
sofliclent  to  warrant  his  conviction,  without  additional  proof  that  the 
crime  charged  has  been  committed. 

See  note  in  2  Sil.  (Ct.  App.)  612.  What  additional  proof  nccessarv.  People 
V.  Hanessy.  15  Wend.  147;  People  v.  Badgley,  16  ib.  53;  Silence  unuer  accusa- 
tiOB.  People  v.  Kelley,  G5  N.  Y.  5(i6;  Wiliett  v.  People,  27  Hun,  46»;  s.  c.  1  X. 
T.  Cr.  255;  92  S.  Y.  2sJ;  People  v.  Kunge,  3  ib.  85;  Mich.  C.  Works,  v.  Schad. 
lb.  71;  Uendrickson  t>.  People,  10  X.  Y.  13;  Dotty  v.  People  20  id.  588;  People 
V  Wentz.  37  id.  303;  Teachout  v.  People,  41  id.  7;  Woodford  v.  People  62  id. 
117;  Balbo  v.  Peoplo.  80  id.  484;  Cox  v.  People,  id  600;  Moctt  r.  People,  85  id. 
373;  People  ex  rel.  Thurman  v.  Ryan.  88  id.  142;  B'k  of  Attica  v  Met.  Nat  B'k 
91  id.  240;  People  v.  Moudon,  83  Hun,  190;  103  N.  Y.  211;  4  N.  Y.  Cr.  659;  Peo- 
ple V.  McCnllam,  3  id  188;  affirmed,  10)  N.  Y.  688;  People  v.  Druse,  id.  665; 
1  Sill.  (Ct.  App  )  186:  6  N.  Y,  Cr.  10;  People  p.  McGloin,  28  Hun,  152;  91  N. 
Y.  241;  12  Abb.  N.  C.  172;  People  v.  Kellej.  37  Hun,  IGl;  3  N.  Y.  Cr.  414;  22 
W'k  Diff.  79:  People  v.  Kurtz.  42  Hun.  835;  People  v.  Penhollow,  id.  103;  Peo- 
ple •.  3lcMahon,  16  N.  Y.  884;  People  v.  Carr,  3  N  Y  Cr.  678,  People  v.  Bennett, 
37  X.  Y.  117;  4  Abb.  (N.  8  )  89;  People  v.  Fox.  121  N.  Y.  449;  People  v.  Chap. 
Jean.  id.  266;  People  v.  Murphy,  63  id  597;  O'Brien  v.  People,  48  Barb.  274; 
People  V.  Rogers,  18  N.  Y.9,  People  o.  Montgomery,  13  Abb.  (N.  S.)  209;  Peo- 
ple V.  Thayer,  1  Park.  595,  Hartung  v.  People,  4  id.  319;  Peo])lc  v.  McCraney, 
6  id.  49;  People  v.  O'Neil,  48  Hun.  37;  5  N.  Y.  Cr.  302;  109  N.  Y.  251;  People  v. 
Deacons,  109  id.  374;  People  v.  Jaehne.  103  N.  Y.  182;  4  N.  Y.  Cr  479;  People 
V.  Beckwlth,  108  N.  Y.  74;  People  v.  Sharp.  107  id.  427;  People  v  Kief.  68  Hun, 
837;  People  «.  Cassldv,  39  N.  Y.  St.  Rep.  28;  Peoplo  v.  Stott,  r.  N.  Y.  Cr.  61; 
People  V.  Myers,  id.  120. 

$  396.  Evidence  on  trial  for  treason.  —  Upon  a  trial  for  treason 
the  defendant  can  not  be  convicted,  except  upon  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  of  one  witness  to  one  overt  act, 
and  another  witness  to  a  different  overt  act  of  the  same  treason. 
Bat  if  two  or  more  distinct  treasons,  of  different  kinds,  be  alleged 
in  the  indictment,  two  witnesses  to  prove  different  treasons  are  not 
sufficient  to  warrant  a  conviction 

{  397.  Id.  —  Upon  a  trial  for  treason,  evidence  cannot  be  admit- 
ted, of  an  overt  act  not  ezjiressly  charged  in  the  indictment ;  nor 
can  the  defendant  be  convicted  unless  one  or  more  overt  acts  be  ex- 
pressly alleged  therein. 

§  398.  Evidence  on  trial  for  conspiracy.  —  Upon  a  trial  for  a  con- 
spiracy, in  a  case  where  an  overt  act  is  necessary  to  constitute  the 
crime,  the  defendant  cannot  be  convicted,  unless  one  or  more  overt 
acts  be  expressly  alleged  in  the  indictment,  nor  unless  one  or  more 
of  the  acts  alleged  be  proved;  but  any  other  overt  act,  not  alleged 
in  the  indictment,  may  be  given  in  evidence. 

1  N.  Y.  Cr.  R.  L.  837. 

(  399.  Conviction  can  not  be  had  on  testimony  of  accom\kV^c^^ 
•to. — A  conviction  cannot  be  had  upon  the  testimony  of  an  accoiu\»Yycft 
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unless  he  be  corroborated  by  such  other  evidence  as  tends  to  connect 
the  defendant  with  the  commission  of  the  cnme. 

See  note  in  2  Sil.  (Ct.  App.)  512;  section  142  of  Penal  Code.  See  People  «. 
DavlB,  31  Wend.  809;  People  v.  Costello,  1  Den.  83;  Lindsay  v.  People,  6  Hon, 
104;  63  N.  Y.  143;  People  v.  Williams,  29  Uun,  620;  People  v.  Smith,  28  ib.,  026; 
People  r.  Winshaw,  iu.  395;  Peoi>le  «.  Stone,  ib.  246;  1  N.  Y.  Cr.  128;  afTd  S 
N.  X.  Cr.  447.  Woman  submitting  to  abortion  not  accomplice.  People  v. 
Vedder,  96  X.  Y.  630;  aflTg  34  Hun,  280.  Court  most  so  charge.  People  v. 
Thompson,  21  W.  Dig.  845;  People  v.  Ryland,  97  K.  Y.  126;  28  Hun,  668;  People 
©.  Courtney,  id.  698:  I  N.  Y.  Q*.  64;  People  v.  Noelke,  94  N.  Y.  197;  29  Hon, 
465;  People  v,  Hooghkerk,  96  N.  Y.  149;  2  N  Y'.  Cr.  204;  67  How.  256;  SUpe*. 
People,  85  N.  Y.  390;  People  v.  Sherman,  103  id.  513;  People  v.  Everhart,  104 
id.  591;  2  Sil.  (Ct  App.)  507;  People  v.  Ogle.  104  N.  Y.  511;  6  N.  Y.  CY.  166; 
Berry  «.  People,  1  id.  43,  57;  People  r.  Kungc,  3  id.  «5;  People  v  Powell,  4  id. 
685;  People  v.  Myers,  6  id.  120;  People  v.  Jaehne,  103  NY.  182;  People  v. 
O'Neil,  109  N.  Y  251;  48  Hun,  37;  5N.  Y.  Cr.  502;  People  v.  Elliott,  106  N.  Y.  »2 
7  N.  Y.  Cr.  126:  People  v.  Plath,  100  N.  Y.  592;  People  v.  Ricker,  7  N.  Y.  Cr. 
22;  People  v.  Thompson,  8  id.  562;  Fraser  v  People  43  Barb.  306;  People  «. 
Haynes,  65  id.  450;  38  How.  369;  People  v  Lawton,  56  Barb.  126;  Maine  «. 
People,  9  Hun.  113;  People  v.  Kerr,  6  N.  Y'.  Cr.  406;  People  v.  Bliven.  112 
N.  Y.  79;  People  «.  Drown,  88  X.  Y.  St.  Rep.  986;  People  v.  Emerson,  SO  id.  18; 
6  X.  Y.  Cr.  167;  Commonwealth  v.  Drake,  124  Mass.  21;  State  v.  Myers,  82  Mo. 
658;  52  Am.  Rep.  389;  People  v.  White,  62  Hun,  116. 

$  400.  If  testimony  show  higher  offense,  etc. — If  it  appear  by  the 
testimony,  that  the  facts  proved  constitute  a  ci'ime  of  a  hig-her  nature 
than  that  charged  in  the  indictment,  the  court  may  dii*ect  the  jury 
to  be  discharged,  and  all  proceedings  on  the  indictment  to  be  sus- 
pended, and  may  order  the  defendant  to  be  committed,  or  continued 
on  or  admitted  to  bail,  to  answer  any  new  indictment  which  may  be 
found  against  him  for  the  hi^^her  offense. 

People  V.  Dartmore,  48  Hun,  828;  see  2  X.  Y.  Supp.  811. 


§  401.  If  new  indictment  not  found,  to  be  tried  on  the  original 
indictment. — If  an  indictment  for  the  higher  crime  be  dismissed  by 
the  grand  jury,  or  be  not  found  at  or  befoi*e  the  next  term,  the  court 
must  again  proceed  to  try  the  defendant  on  the  original  indictment. 

§  402.  Court  may  discharge,  etc.— The  court  may  also  direct  the 
jury  to  be  discharged,  where  it  appeai-s  that  it  hiis  not  jurisdiction 
of  the  crime,  or  that  the  facts,  as  charged  in  the  indictment,  do  nol 
constitute  a  crime. 

§  403.  Proceedings,  if  jury  discharged,  etc. — If  the  jury  be  dis- 
charged, because  the  court  has  not  jurisdiction  of  the  crime  charged 
in  the  indictment,  and  it  appear  that  it  was  committed  out  of  the 
jurisdiction  of  this  state,  the  court  may  onier  the  defendant  to  b€ 
discharged,  or  to  be  detained  for  a  reasonable  time  s]>ecified  in  the 
order,  until  a  communication  can  be  sent  by  the  district  attorney  tc 
the  chief  executive  officer  of  the  state,  territory  or  district  where  the 
criwe  was  committed. 
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§  404.  Proceedings,  etc.,  when  offense  committed  in  the  state.^ 
If  the  crime  were  committed  within  the  exclusive  juiisdictiou  of 
another  coanty  of  this  state,  the  court  must  direct  the  defendant  to 
be  committed  for  such  time  as  it  deems  re^isonable,  to  await  a  warrant 
from  the  proper  county  for  his  arrest ;  or  if  the  crime  be  a  misde- 
meanor only,  it  inay  admit  him  to  bail,  in  an  undertaking,  with 
BoflScient  sureties,  that  he  will,  within  such  time  as  the  cowt  may 
appoint  appear  in  such  court  to  await  a  warrant  from  the  proper 
eoonty  for  his  arrest. 

}  405.  Id. — In  the  case  provided  for  in  the  last  section,  the  clerk 
must  forthwith  give  notice  to  the  district  attorney  of  the  proper 
county,  that  the  defendant  has  been  so  committed  or  held  to  bail. 

}  406,  Id. — If  the  defendant  be  not  arrested,  as  provided  in  sec- 
tion 404,  on  a  warrant  from  the  proper  county,  he  must  be  discharged 
from  custody,  or  his  bail  in  the  action  be  exonerated,  or  money 
deposited  instead  of  bail  refunded,  as  the  case  may  be;  and  the 
Boreties  in  the  undertaking  mentioned  in  that  section  must  be 
discharged. 

{  407.  Id. — If  the  defendant  be  arrested,  the  same  proceedings 
must  be  had  thereupon,  as  upon  the  arrest  of  a  defendant  in  another 
county^  on  a  warrant  of  arrest  issued  by  a  magistrate. 

$  408.  Proceedings,  if  jury  discharged,  etc.— If  the  jury  be  dis- 
charged, because  the  facts  as  charged  do  not  constitute  a  crime,  the 
court  must  order  the  defendant,  if  in  custody,  to  be  dischai-ged 
therefrom,  or  if  admitted  to  bail,  that  his  bail  be  exonerated,  or  if 
he  have  deposited  money  instead  of  bail,  that  the  money  deposited 
be  refunded  to  him,  unless  in  its  opinion  a  new  indictment  can  be 
framed,  upon  which  the  defendant  can  be  legally  convicted ;  in 
which  case,  it  may  direct  that  the  case  be  re-submitted  to  the  same 

or  another  grand  jury. 

Case  V.  People,  76  N.  Y.  2iS. 

}  409.  Id. —  If  the  court  direct  that  the  case  be  submitted  anew* 
the  same  proceedings  must  be  had  thereon  as  ara  presciibed  in  sec- 
tions 318  and  319. 

}  410.  When  evidence,  etc.,  court  may  advise  acquittal,  eta — 
If.  at  any  time  after  the  evidence  on  either  side  is  closed,  the  court 
deem  it  insufficient  to  w&rrant  a  conviction,  it  may  adviaib  VIhA  V^S^ 
ioscquU  tbe  defendant  and  they  must  follow  the  advicB. 
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See  Babcock  v.  People,  15  Hun,  2U7 ;  Case  v.  People,  6  Abb.  N  C.  151 ; 
Howell  V.  People,  6  Hun.  620 ;  69  N.  Y.  807  ;  People  v.  McCallam,  3  N.  Y.  Cr. 
189  ;  Sullivan  v.  People,  27  Han,  37 ;  People  v.  Livingston,  id.  107  ;  People  o. 
Bennett,  49  N.  Y.  137 ;  People  v.  Dohring,  69  id.  381 ;  Dafl'y  v.  People,  26  Id. 
588 ;  People  r.  Trimble,  42  N.  Y.  St.  Rep.  717. 

$  411.  View  of  premises,  etc.— When,  in  the  opinion  of  the  court, 
it  is  proper  that  the  Jui*y  should  view  the  place  in  which  the  crime  is 
charged  to  have  been  committed,  or  in  which  any  material  fact  oc- 
curred, it  may  oi*der  the  jury  to  be  conducted,  in  a  body,  under 
charge  of  proj>er  officers,  to  the  place,  which  must  be  shown  to  them 
by  a  judge  of  the  court,  or  by  a  pei-son  appointed  by  the  court  for 
that  purpose. 

People  V.  Tyrrell,  3  N.  Y.  Cr.  142;  People  v.  Johnson,  110  N  Y  143;  46 
Hun,  673  ;  People  v  Baddensieck,  103  N  Y.  487  ;  601 ,  People  ex  rel.  Muneell 
V.  Oyer,  etc.  4  N.  Y  Cr  70  ;  101  N.  Y.  246  ;  86  Hun,  '279;  3  N.  Y  Cr.  215;  People 
V.  Palmer,  43  Hun,  407 ^  6  N.  Y.  Cr.  106;  Eastwood  v  People,  3  Park.  53;  People 
V.  Thompson,  3  N.  Y.  Cr.  663. 

{  412.  Duty  of  officer,  etc.  —  The  officers,  mentioned  in  the  last 
section,  must  be  swoi*n  to  suffer  no  person  to  speak  to  or  communicate 
with  the  jury,  nor  to  do  so  themselves,  on  any  subject  connected 
with  the  trial,  and  to  return  them  into  court  without  unnecessary  de- 
lay, or  at  a  specified  time. 

People  V.  Johnson,  110  N.  Y.  143 :  46  Hun,  672 ;  27  W.  Dig.  619 ;  People  v. 
Palmer,  43  Hun,  401 ;  5  N.  Y.  Cr.  106. 

}  413.  Knowledge  of  juror, etc. — If  a  juror  have  any  personal 
knowledge,  respecting  a  fact  in  controversy  in  a  cause,  he  must  de- 
clare it  in  open  court,  during  the  trial.  If,  during  the  retirement  of 
the  jury,  a  juror  declare  a  fact,  which  could  be  evidence  in  the 
cause,  as  of  his  own  knowledge,  the  jury  must  return  into  court.  In 
either  of  these  cases,  the  juror  making  the  statement  must  be  sworn 
as  a  witnee«s,  and  examined  in  the  presence  of  the  parties.     ^ 

$  414   Jurors  may  be  permitted  to  separate,  etc. — The  JororB 

sworn  to  try  an  indictment  may,  at  any  time  before  the  submission 
of  the  cause  to  the  jury,  in  the  discretion  of  the  court,  be  permitted 
to  separate,  or  be  kept  in  charge  of  proper  officers.  Such  officers 
must  be  sworn  to  keep  the  jurors  together  until  the  next  meeting  of 
the  court,  to  suffer  no  person  to  speak  to  or  communicate  with  them, 
nor  to  do  so  themselves,  on  any  subject  connected  with  the  trial,  and 
to  return  them  into  court  at  the  next  meeting  thereof. 

People  V.  Johnson,  46  Han,  672 ',  People  «.  Don^lass.  4  Cow.  26 ;  People  «. 

Frost,  5  Park.  63;  People  v  Montgomery.  H  Abb.  (N.  S.)  20^;  People  v,  Reagtau 

00 Barb.  ^27  ;  Stephens  r.  People,  19  N.  Y.  549  ,  State  v.  State,  64  Miss.  6U;  61 

Am.  Hep,  70;  Henmng  v.  State.  106  Ind.  SStt  ;  U  Am.  Ba^.  766 ;  Early  «.  Stats. 

J  Tex,  App.  2S8  ;  28  Am.  Rep.  MB. 
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§  416.  Jurors  not  to  converse,  etc.— The  jury  must  also,  at 
each  adjournment  of  the  court,  whether  permitted  to  separate  or 
kept  in  charge  ot  officers,  be  admonished  by  the  court,  that  it  is 
their  duty  not  to  converse  among  themselves  on  any  subject  con- 
nected with  the  trial,  or  to  form  or  express  any  opinion  thereon» 
until  the  cause  is  finally  submitted  to  them. 

People  »  Draper,  28  Hun,  1  ;  1  N.  Y.  Cr.  138 ;  15  W.  D.  884 ,  People  «. 
O'Laughlin.  8  N.  Y  Cr.  120 ;  People  r.  Rugg,  08  N  Y.,  637  ;  8  N.  Y.  Cr.  183 ; 
People  ex  rel.  Mansell  •.  Over,  etc.  86  Uan,  279;  3  X.  Y.  Cr.  211 :  People  v, 
Beavey,  38  Hun,  424  ;  4  N.  Y.  Cr.  17. 

}  416.  Proceedings,  etc. — If,  before  the  conclusion  of  the  trial,  a 
juror  becomes  sick,  so  as  to  be  unable  to  iierforni  his  duty,  the  court 
may  order  him  to  be  discharged,  and  another  jury  to  be  then  or 
afterward  impaneled. 

Trial  muBt  be  had  by  twelve  Jarors  and  defendant  can  not  waive  right.  Can- 
cemi  V  People.  18  N.  Y.  128.  Sleepy  juror.  People  v.  Morissey,  1  Sheld.  98ft. 
Exempt  juror.    lb.    See  Goerscn  v.  Com.  106  Penn.  St.  477  ;  61  Am.  Bep.  683. 

}  417  Court  to  decide  questions  of  law,  etc. —  The  court  must 
decide  all  questions  of  law  which  arise  in  the  course  of  the  trial. 

It  is  error  to  submit  a  question  of  law  to  the  jury.  Glancus  r.  Black,  67  N. 
Y.563,  People©  Rego  36 Hun,  131;  3  N.  Y  Cr.  277;  People o.  O'Neil,  49Uan, 
422;  Hall  v.  Suydam,  6  Barb.  83;  Cnmpston  v,  McNair,  1  wend.  457;  Pangbnrn 
V.Bali,  id.  845;  Miller  v.  Ins.  Co.  2£.  D.  Smith,  268. 

§  418.  On  indictment  for  libel,  etc. —  On  the  trial  of  an  indictment 

for  libel,  the  jury  have  the  right  to  determine  the  law  and  the  fact. 

Art.  1,  <  8,  N.  Y.  Const.    People  v.  Croswell.  3  John.  Cases,  337. 

$  419.  In  all  other  oases,  court  to  decide  questions  of  law,  etc. — 
On  the  tiial  of  an  indictment  for  any  other  crime  than  libel,  questions 
of  law  are  to  be  decided  by  the  court,  saving  the  right  of  the 
defendant  to  except ;  questions  of  fact  by  the  jury.  And  although 
the  jury  have  the  power  to  find  a  general  verdict,  which  includes 
questions  of  law  as  well  as  of  fact,  they  are  bound,  nevertheless,  to 
receive  as  law  what  is  laid  down  as  such  by  the  court. 

People  V  Kelly,  36  Hun,  295.  See  People  v.  Pine,  2  Barb  566;  People  v. 
Taylor,  8  N.  Y  Cr.  297,  People  v  Upton,  3><  Hun  109;  McKenn.i  r.  People,  81 
X.  Y.  360,  Allis  r.  Leonard,  5S  id.  291;  People  t?.  FInncgan,  I  Park  117;  People 
«.  Thayer,  id.  696;  People  «.  Howell,  69  N.  Y.  607;  5  Hun,  620:  Duffv  r.  People, 
M  N.  Y.  689;  People  v.  McCallam,  103  id.  587;  People  tJ.Dishler,  3d  Hun,  179. 

}  420.  Charge  to  jury, — In  charging  the  jury,  the  court  must  state 
to  them,  all  matters  of  law  which  it  thinks  necessary  for  their  infor- 
mation in  giving  their  verdict ;  and  must,  if  requested,  in  cuddiUou 
to  what  it  mAjr  deem  ite  duty  to  Bay,  inform  the  jury  tVml  l\i«V  ^'^'^ 
the  exclamve Judges  of  ail  queationa  of  fact. 
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Soe  People  v.  Moett,  23  Han,  60.  Court  may  limit  argument.  People  v, 
Kelley,  2  N.  Y.  Or.  L.  15.  Can  not  direct  verdict  of  guilty.  Howell  v.  People, 
5  Hun,  620;  s.  c.  60  N.  Y.  607.  Jury  may  inquire  as  to  punishment.  People  v. 
Cassiano,  30  Hun.  SaS.  Error  how  cured.  People  v.  Greenfield,  S3  Hon,  454; 
8.  c.  85  N.  Y.  75;  People  v.  McCallam.  3  N.  Y.  Cr.  189:  103  N.  Y.  587;  People  v. 
Elmore,  3  N.  Y.  Cr.  '2U;  People  v.  Petmecky,  99  N.  Y.  415;  2  N.  Y.  Cr.  450; 
ard,  3  id.  288;  People  v.  Kcgo,  36  Hun,  129;  People  v.  Kelly,  85  Hun,  285; 
People  c.  Thompson,  81  W.  Dig.  345;  People  v.  Kieman,  3  K.  Y.  Cr.  847. 
Wanker  v.  People,  1  N.  Y.  Cr.  7,  i!;  Berry  t>.  People,  77  N.  Y.  688;  1  N.  Y.  Cr. 
43,  People  t>.  Wiggins,  Id.  890;  People  v.  Carpenter,  4  id.  39,  177;  People  c 
Zimmerman,  id.  472;  People  «.  Bragle,  88  N.  V.  585;  63  How.  143;  People  v. 
Upton,  38  Hun,  109;  People  v.  Dishler,  id  179;  People  v.  Mclnemey,  5  M.  Y. 
Cr.  47;  United  States  r.  Curtis,  11  Abb.  N.  C.  1;  People  v.  O'Neil.  118  N.  Y. 
363;  People  v.  Dimick,  107  id.  13;  Allis  »  Leonard,  68  id.  291;  Winne  c.  McDon- 
nald,  39  id.  239;  Hartv.  Ryan,  6  N.  Y.  Supp.  924;  O'Connell  r.  People,  87  N. 
Y.  377;  C2  How.  436;  People  «.  Gray,  5  Wend.  289. 

§  421.  Jury  may  decide,  etc. —  After  hearing  tlie  charge,  the  jury 
may  either  decide  in  court,  or  may  retire  for  deliberation.  If  they 
do  not  agree  without  retiring,  one  or  more  officers  must  be  sworn, 
to  keep  them  together  in  8ome  pnvate  and  convenient  place,  and 
not  to  permit  any  person  to  speak  to  or  communicate  with  them,  nor 
do  so  themselves,  unless  it  be  by  order  of  the  court,  or  to  ask  them 
whether  they  have  agreed  upon  a  verdict,  and  to  return  them  into 
court  when  they  have  so  agreed,  or  when  oixlered  by  the  court. 

When  jury  separate  without  authority,  may  be  discharged  and  new  trial 
had.  People  r.  iteagle,  60  Barb.  527.  People  ex  rel.  Choate  v.  Barrett,  66 
Hun,  351;  24  Abb.  N.  C.  432;  People  t».  Beck  with,  108  N.  Y  67;  7  N.  Y.  Cr.  160; 
People  V.  Kelly,  94  N.  Y.  626;  People  9.  Draper,  28  Hun,  1;  1  K.  Y.  Cr.  188; 
People  e.  Riley,  3  id.  374. 

$  422.  When  defendant  on  bail  appears  lor  trial,  he  may  be 
committed. —  When  a  defendant,  who  has  given  bail  appeal's  for 
trial,  the  court  may,  in  its  discretion,  at  any  time  after  his  appear- 
ance for  trial,  order  him  to  be  committed  to  the  custody  of  the  proper 
officer  of  the  county,  to  abide  the  judgment  or  further  order  of  the 
eoort ;  and  he  must  be  committed  and  held  in  custody  accordingly. 


CHAPTER  II. 

CONDUCT  OF  THB  JURY,  AFTER  THB  CAUSE  IS  8UBMITTBD  TO  THBM. 

Sec.  423.  Room  and   accommodations   for  the  jury  after  retirement,  how 
provitled. 

424.  Accommodations  for  the  jury,  when  kept  together  during  the  trial, 

or  after  retirement. 

425,  426.  What  papers  the  Jury  may  take  with  them. 

427.  May  return  into  court,  for  information. 

428.  When  jury  to  be  discharged  before  agreement. 

429.  Reaiion  for  discharge. 

430.  When  Jurv  discharged  or  prevented  from  giving  a  verdict,  cause  to 

be  again  tried. 

431.  Court  may  adjourn  durin|c  absence  of  jury,  as  to  other  bnainess,  bat 

deemed  open  till  v<T(lict  renciercd  or  jury  discharged. 
4S2.  Final  adjournment  of  court  discharges  jury. 

/  423,  Room  and  accommodationB  tor  Hie  io^^  oto. —  A  room 
mast  be  provided  by  the  superviBOTB  ot  lYie  coxxnX.-^  V^xM^^^Xa^o^XA 


a  424-427  CONDUCT  OF  JURY,  ETC.  106 

in  a  city  court,  by  the  corporate  authorities  of  the  city),  for  the  use 
of  the  jury,  upon  their  retirement  for  deliberation,  with  suitable  fur- 
niture, fuel,  lights  and  stationery.  If  the  supervisors  or  corporate 
authorities  neglect  this  duty,  the  court  may  order  the  sheriff  to  per- 
form it ;  and  the  expenses  incurred  by  him  in  carrying  the  order  into 
effect,  when  certified  by  the  court,  are  a  county  charge. 

Reading  report  of  trial.    People  e.  Gaflhey,  1  Sheld.  304.    Presence  of  offlcen 
injury  room.    People  v.  Draper,  28  Hon,  1;  not  ground  for  new  trial. 

§  424.  Accommodations  for  the  Jury,  etc.—  While  the  jury  are 
kept  together,  either  during  the  progress  of  the  trial  or  after  their 
retirement  for  deliberation,  they  must  be  provided  by  the  sheriff, 
upon  the  order  of  the  court,  at  the  expense  of  the  county  (or  if  the 
trial  be  in  a  city  court,  at  the  expense  of  the  city),  with  suitable  and 
Bofficient  food  and  lodging. 

§  426.  What  papers  the  Jury  may  take  with  them. —  The  court 
may  permit  the  jury,  upon  retiring  for  deliberation,  to  take  with 
them  any  paper  or  article  which  has  been  received  as  evidence  in 
the  cause,  but  only  upon  the  consent  of  the  defendant  and  the  counsel 
for  the  people. 

People  «.  Draper,  88  Hon,  1;  1  K.  Y.  Cr.  188;  People  «.  Seeley,  8  id.  226. 

{  426.  Id. —  The  jury  may  also  take  with  them  notes  of  the  testi- 
mony or  other  proceedings  on  the  trial,  taken  by  themselves  or  any 
of  them,  but  none  taken  by  any  other  person. 

Can  not  use  notes  of  presiding  Judge.  Mitchell  v.  Carter,  14  Hun,  448.  Peo* 
pie  V,  KeUy,  94  N.  Y.  026;  2  N.  Y.  Cr.  16;  arg,  31  Hun,  226. 

$  427.  May  return  into  court  for  information. — After  the  jury 
have  retired  for  deliberation,  if  thei*e  be  a  disagreement  between 
them,  aa  to  any  part  of  the  testimony,  or  if  they  desire  to  be 
informed  of  a  point  of  law  arising  in  the  cause,  they  must  require 
the  officer  to  conduct  them  into  court.  Upon  their  being  brought 
mto  court,  the  information  required  must  be  given  after  notice  to 
the  district  attorney  and  to  the  counsel  for  the  defendant,  and  in 
cases  of  felony,  in  the  presence  of  the  defendant. 


How.  Pr.  4fl0.    Magistrate  can  not  send  answer  to  communication  from  Jury. 
Plwikatt  V.  Appleton.  9  J.  A  8p.  169;  Gillotte  v.  Jackson,  id.  806.    See  also 


5teto,  n  vim,  891;  Eobexts  «.  Blato,  \VV  IxA. 
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}  428.  When  Jnry  to  bediBcharged  before  agreement. — After  the 
jury  have  retired  to  consider  of  their  vei-dict,  they  can  be  discharged 
before  they  shall  have  agreed  thereon  only  in  the  following  cases : 

1.  Upon  the  occurrence  of  some  injury  or  casualty  affecting  the 
defendant,  the  jury  or  some  one  of  them,  or  the  court,  rendering  it 
inexpedient  to  keep  them  longer  together ;  or 

2.  When  after  the  lapse  of  such  time  as  shall  seem  reasonable  to 
the  court,  they  shall  declare  themselves  unable  to  agree  upon  a 
verdict;  or 

3.  When,  with  the  leave  of  the  court,  the  public  prosecutor  and  the 
counsel  for  the  defendant  consent  to  such  discharge. 

It  is  error  for  the  court  to  constrain  jury  by  saying  they  most  agree  or  no 
discharge.  Slater  v.  Mead,  53  How.  Pr.  67.  See  Berry  v.  People,  IK.  Y.  Or. 
43,  57.  Bee  further  People  ex  rel.  Flaherty  v.  Neilson,  22  Hon,  1;  Cranstone. 
Railroad  Co.  103  N.  Y.  614;  Erwin  v.  Hamilton,  50  How.  33;  Uuntoon  v. 


Bussell.id.  155;  State  v.  Lawrence,  3d  Iowa,  51;  State  v.  Bybee,  17  Kan.  462; 
Pierce  v.  Pierce,  38  Mich.  412. 

$  429.  Reason  for  diacharge. — Whenever  the  jury  is  discharged 
without  a  verdict,  the  reason  for  the  discharge  must  be  entered  on 
the  minutes. 

$  430.  When  Jnry  discharged,  etc.,  cause  to  be  re-tried. —  In  all 
cases  where  a  jury  are  discharged,  or  prevented  from  giving  a  ver- 
dict, by  reason  of  an  accident  or  other  cause,  except  where  the 
defendant  is  discharged  from  the  indictment  during  the  progress 
of  the  trial,  or  after  the  cause  is  submitted  to  them,  the  cause 
may  be  again  tried  at  the  same  or  another  term. 

People  «.  Reagle,  60  Barb.  027;  People  v.  Groodwin,  18  John,  187;  People  «. 
Denton,  2  John,  Cases,  275. 

$  431.  Court  may  adjourn,  etc.— While  the  jury  are  absent,  the 

court  may  adjourn  from  time  to  time,  as  to  other  besiness ;  but  it  ia 

nevertheless  deemed  open  for  every  purpose  connected  with  the 

cause  submitted  to  the  jury,  until  a  verdict  is  rendered  or  the  jury 

discharged. 

See  i  34  of  Code  of  Civil  Pro.    People  v.  Sullivan,  115  N.  Y.  185;  People  v. 
Jackson,  111  id.  862;  People  v.  Clews,  4  Abb.  N.  C.  2S6. 

$  432.  Final  adjournment  of  court  discharges  Jury. —  A  final 

adjournment  of  the  court  discharges  the  jury,  but  any  term  of  a  court 

may  be  continued  for  the  purpose  of  finishing  a  trial  or  receiving  a 

verdict 

People  «.  Bvertiardt,  104  N.  Y.  691;  2  811.  (a.  App.),  008. 
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CHAPTER  III. 

THE   VERDICT. 

Sia  4tS.  When  the  Jary  haTe  agreed,  to  be  broaght  into  court  and  their  namea 
called.  If  all  do  not  appear,  jury  to  be  discharged  and  oauae  again 
tried. 

4S4.  In  felony,  defendant  must  be  present.  In  misdemeanor,  verdict 
may  be  rendered  in  his  absence. 

i35.  Manner  of  taking  the  verdict. 

436.  Verdict  may  be  general  or  speciaL 

437.  General  verdict. 

438.  Special  verdict. 

438,  440.  Special  verdict,  how  rendered. 

441.  Special  verdict,  how  bronght  to  argument. 

442.  Judgment  thereon. 

443.  When  special  verdict  defective,  new  trial  to  be  ordered. 

444.  Upon  indictment  for  crime,  consisting  of  different  degrees,  jury  may 

convict  of  any  degree,  or  of  any  attempt  to  commit  the  crime. 

445.  In  other  cases,  jury  may  convict  of  any  offense  necessarily  included 

in  that  charge. 

446.  On  indictmenc  against  several,  jury  may  render  a  verdict  as  to  some, 

and  the  cause  oe  again  tried  as  to  the  others. 

447.  448.  In  what  cases  court  may  direct  a  reconsideration  of  the  verdict. 

449.  When  judgment  may  be  given  upon  an  informal  verdict. 

450.  PolliuK  the  jury. 

451.  Recording  the  verdict. 

452.  Defendant,  when  to  be  discharged  or  detained  after  acquittal. 

453.  Proceedings  upon  general  verdict  of  conviction,  or  a  special  verdict. 

454.  When  defendant  acquitted  on  the  ground  of  insanity,  the  ttMt  to  be 

stated  with   the   verdict.    Commitment  of  defendant  to  state 
lunatic  asylum. 

}  433.  When  the  Jury  have  agreed,  etc.  ~ When  the  jury  have 
•^ireed  upon  their  verdict,  they  must  be  conducted  into  court  by  the 
^^cer  having  them  in  charge.  Their  names  must  then  be  called, 
^«d  if  all  do  not  appear,  the  rest  must  be  discharged  without  giving 
%  verdict.  In  that  event,  the  cause  may  be  again  tried,  at  the  same 
Or  another  term. 

{  434.  In  felony,  defendant  mnat  be  present,  eto. — If  the  indict- 
ment be  for  a  felony,  the  defendant  must,  before  the  verdict  is 
received,  appear  in  person.  If  it  be  for  a  misdemeanor,  the  verdict 
may  be  rendered  in  his  absence. 

See  H  297.  427,  an<0.  People  v.  Wilson.  109  N.  Y.  845;  Safford  v.  People,  1 
Park.  474;  Son  v.  People,  12  Wend.  844;  People  v.  Perkins,  1  id.  91;  People  v. 
Wilkes.  5  How  105;  SUte  v.  Jenkins,  84  N.  C.  812;  37  Am.  Rep.  6(3;  State  v. 
£pp«,  76  N.  C.  55;  Barton  e.  SUte,  67  6a.  653;  44  Am.  Bep.  743;  Smith  v.  State» 
51  Wis.  615;  87  Am.  Rep.  845. 

(  436.  Manner  of  taking  the  verdict.—  If  the  jury  appear,  they 
must  be  asked  by  the  court  or  the  clerk,  whether  they  have  agreed 
upon  their  verdict ;  and  if  the  foreman  answer  in  the  affirmative, 
they  most,  on  being  required,  declared  the  same. 

Verdict  can  not  be  received  in  absence  of  Jastices.  Hinman  «.  People,  IS 
Hod,  906w 


muUr  M  genenl  rerdJet,  or  when  they  are  in  doTxbl  m  V>  lYi^ ' 
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effect  of  the  facts  proved,  they  may,  except  upon  an  indictment  for 
libel,  find  a  special  verdict. 

See  J  10  of  Penal  Code.  Under  general  verdict  of  euilty,  sentence  for  the 
highest  offense  charged  in  indictment  is  proper.  Hawker  v.  People,  75  K.  Y. 
487.  See  People  v.  Bork,  1  N.  Y.  Cr.  393.  Special  verdict.  Miller  v.  People, 
25  Hun,  473.  People  t?.  Rngg,  98  N.  Y.  637,  561;  3  N.  Y.  Cr.  182;  People  r. 
Taylor,  id.  302;  People  r.  Bruno,  6  Park.  657;  People  v.  McGeery,  id.  653; 
Conkey  v.  People,  5  id.  31;  1  Abb.  Dec.  418. 

}  437.  General  verdict. —  A  general  verdict  upon  a  plea  of  not 
guilty  is  either  **  guilty  "  or  "  not  guilty ; "  which  imports  a  con- 
viction or  acquittal  of  the  offense  charged  in  the  indictment.  Upon 
a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense,  it  is 
either  **for  the  people,"  or  "  for  the  defendant." 

People  V.  Ragg,  98  N.  Y.  537.  651;  3  N.  Y.  Cr.  1^*2;  People  v.  Taylor,  id.  802: 
People  V.  Burcn,  5  id.  32:  People  v.  Bork,  1  id.  393;  People  r.  Livingston,  27 
Hun,  105;  68  How.  242;  Pollnskv  v.  People,  11  Hun,  390;  73N.  Y.  65;  Hawker  v. 
People,  75  id.  487;  People  v.  Trimble,  60  Hun,  365;  affirmed,  42  N.  Y.  at.  Bep. 
716,  718. 

$  438.  Special  verdict.  A  special  verdict  is  that  by  which  the 
jury  find  the  facts  only,  leaving  the  judgment  to  the  court.  It  must 
present  the  conclusions  of  fact,  as  established  by  the  evidence,  and 
not  the  evidence  to  prove  them  ;  and  these  conclusions  of  fact  must  be 
80  presented,  as  that  nothing  remains  to  the  court,  but  to  draw  from 
them  conclusions  of  law. 

18  W.  Dig.  260;  Miller  r.  People,  25  Hun,  473;  People  v.  Taylor,  3  N.  T.  Cr. 
802;  People  v.  Hale,  1  id.  638;  People  v.  Dowling,  84  N.  Y.  478. 

}  439.  Id.}  how  rendered. — The  special  verdict  must  be  reduced 
to  writing,  by  the  jui*y  or  in  their  presence,  entered  upon  the 
minutes  of  the  court,  read  to  the  jury,  and  agreed  to  by  them, 
before  they  are  discharged. 

People  V.  Taylor,  8  N.  T.  Cr.  802. 

§  440.  Id. —  The  special  verdict  need  not  be  in  any  particu- 
lar form,  but  is  sufficient,  if  it  present  intelligibly  the  facts  found  by 
the  jury. 

People  V,  Hale,  1  N.  Y.  Cr.  533. 

$  441.  Id.;  how  brought  to  argument. — ^The  special  verdict  may 
be  brought  to  argument  by  either  party,  upon  five  days'  notice  to 
the  other,  at  the  same  or  another  term  of  the  court ;  and  upon  the 
hearing  thereof,  the  counsel  for  the  defendant  may  conclude  the 
argument. 

/  442,  Judgmmt  tliertton.— Thd  cooxi  mnsX  tgrv^  V°A«m»DX  -u^mL 
^**  ^oecial  rerdict  as  follows : 
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1  If  the  plea  be  not  guilty,  and  the  facts  prove  the  defendant 
guilty  of  the  offense  charged  in  the  indictment,  or  of  any  other 
offense  of  which  he  could  be  convicted,  under  that  indictment,  as 
provided  in  sections  441  and  445,  judgment  must  be  given  accord- 
ingly ;  but  if  otherwise,  judgment  of  acquittal  must  be  given ; 

2.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same 
offense,  the  court  must  give  judgment  of  conviction  or  acquittal, 
accoi'ding  as  the  facts  prove  or  fail  to  prove  the  former  conviction 
or  acquittal. 

People  V,  Trimble,  42  X.  Y.  St.  Rep.  716, 718;  People  v.  Burch.SN.  Y.  Cr.  82. 

}  443.  When  special  verdict  defective,  etc. — If  the  jury  do  not, 
in  a  special  verdict,  pronounce  affimatively  or  negatively  on  the  facts 
necessary  to  enable  the  court  to  give  judgment,  or  if  they  find  the 
evidence  of  facts  merely,  and  not.  the  conclusions  of  fact  from  the 
evidence,  as  established  to  their  satisfaction,  the  court  must  order  a 
new  trial 

§444.  Upon  indictment  for  crime  consisting,  etc. —  Upon   an 

indictment  for  a  cnme  consisting  of  diffei*ent  degrees,  the  jury  may 

find  the  defendant  not  gruilty  of  the  degree  charged  in  the  indictment, 

*nd  gnilty  of  any  degree  inferior  thereto,  or  of  an  attempt  to  commit 

tbe  crime. 

^See  i  390,  ant€\  $  35  of  Penal  Code.  Petit  larceny  on  indictment  for  grand, 
l^eople  V.  McTameny,  17  W.  D.  492;  30  Uuq,  605;  13  Abb.  N.  C.  55;  1  N.  Y,  Cr. 
<?;  86  How.  70;  People  v.  Taylor,  3  N.  Y.  Cr.  :W2;  People  v.  Palmer,  43  Hun, 
jj»;  5N.  Y.  Cr.  106;  People  v.  Meesran,  104  N  Y.  631;  People  r.  Sullivan.  4  N. 
}-Ct.  m-.  People «. McDonald,  49  Hun.  68;  People  v.  McDonnell,  92  N.  Y.  667; 
{.J*  Y.  Cr  366;  People  v.  Willaon,  109  N.  Y.  347;  Abbott  v  People,  86  id.  460; 
J«ople  9.  Downs,  66  Hun,  6;  People  ©.  McCallam.  8  N.  Y.  Cr.  199;  People  v. 
r^ompgoD,  41  X.  Y.  1;  Buloff  v.  People.  45  id.  213;  People  v.  Lawton.  66  Barb. 
^;  People  V.  Snyder.  2  Park.  23:  People  v.  Jackson,  3  Hill,  92;  Nevlns  v, 
'^^Ple.  61  Barb.  807;  People  «.  Didien,  17  How.  224. 

}  445.  In  other  cases,  Jnry  may  convict,  etc.  —  In  all  other  cases 
^  defendant  may  be  found  guilty  of  any  crime,  the  commission  of 
^hicb  is  necessarily  included  in  that  with  which  he  is  charged  in 
t^e  indictment. 

.^e  People  v.  Jackson,  8  Hilt.  92  ;  People  «.  McTameney,  80  Hun,  605 ;  18 
^Jb.  N.  c.  65  ;  1  N.  Y.  Cr.  487 ;  66  How.  70 ;  17  W.  D.  4^2  ;  People  v.  Dowlinsr, 
L  J*  ^'  ®1  J  l'e<»ple  ••  Palmer,  43  Hun,  406 ;  People  v.  McDonald.  49  Ja. 
^'*  People  V.  Kennedy,  67  Id.  636  ;  People  v.  Mecgan,  104  X.  Y.  631. 

§446.  On  indictment  against  several,  etc. —  On  an  indictment 
*^n8t  one  or  more,  if  the  jury  can  not  agree  upon  a  verdlcl  «a 
**^  ^\  they  may  render  a  verdict  aa  to  those  in  regard  to  "wViOTn\\i«^ 
^^frei^  on  which  a  Judgment  muat  he  entered  accordingly  \  kdA  l\kft 
"^  aatoihe  reat,  may  be  tried  by  another  jury. 


no  VERDICT.  §  447-452 

§  447.  In  vrhAt  cases  court  may  direct  a  reconsideration  of 
the  verdict.  —  When  there  is  a  verdict  of  conviction,  in  which 
it  appeal's  to  the  court  that  the  jury  have  mistaken  the  law,  the 
court  may  explain  the  reason  for  that  opinion,  and  direct  the  jury 
to  reconsider  their  verdict ;  and  if,  after  the  reconsideration,  they 
i*etum  the  same  verdict,  it  must  be  entered.  But  when  there  is  a 
verdict  of  acquittal,  the  court  cannot  require  the  jury  to  i^econsider  it. 

Boot  V.  Sherwood,  6  John.  68 ;  Blackley  v.  Sheldon,  7  id.  S4 ;  Hegeman  «. 
Cantrell,  40  Supr.  386. 

§  448  Id.  —  If  the  jury  render  a  verdict  which  is  neither  a  gen^ 
eral  nor  a  special  verdict,  as  defined  in  sections  437  and  438,  the 
court  may,  with  proper  instructions  as  to  the  law,  direct  them  to 
reconsider  it ;  and  it  can  not  be  recorded  until  it  be  rendered  in  some 
form  from  which  it  can  be  clearly  understood  what  is  the  intent  of 
the  jury,  whether  to  render  a  general  verdict,  or  to  find  the  fwts 
specially,  and  leave  the  judgment  to  the  court. 

$  449.  When  Judgment  may  be  given  upon  an  informal  verdict* 

—  If  the  jury  persist  in  finding  an  informal  verdict,  fi*om  which* 
however,  it  can  be  clearly  understood  that  their  intention  is  to  find  io 
favor  of  the  defendant,  upon  the  issue,  it  must  be  entered  in  tb« 
terms  in  which  it  is  found,  and  the  court  must  give  judgment  o^ 
acquittal.  But  no  judgment  of  conviction  can  be  given  unless  tl»^ 
jury  expressly  find  against  the  defendant,  upon  the  issue,  or  jud^ 
ment  be  given  against  him  on  a  special  verdict. 

People  V.  Burch,  6  N.  Y.  Cr.  5^ 

(  450.   Polling  the  jury.  —  When  a  verdict  is  rendered,  afi< 

before  it  is  recorded,  the  jury  may  be  polled,  on  the  requirement  oi 

either  party  ;  in  which  case  they  must  be  severally  asked  whether 

it  is  their  verdict ;  and  if  any  one  answer  in  the  negative,  the  jury 

must  be  sent  out  for  further  deliberation. 

People  V.  Baroh,  6  N.  T.  Cr.  82 ;  Leighton  v.  People,  88  N.  T.  117 ;  10  Abb. 
N.  C.  261. 

$  451.  Recording  the  verdict. — When  the  verdict  is  given,  and 
is  such  as  the  coui*t  may  receive,  the  clerk  must  immediately  record 
it  in  full  upon  the  minutes,  and  must  read  it  to  the  jury  and  inquire 
of  them  whether  it  is  their  verdict.  If  any  juror  disagree,  the  fad 
must  be  entered  upon  the  minutes,  and  the  jury  again  sent  out ;  bal 
if  no  disagreement  be  expressed,  the  verdict  is  complete,  and  thi 
jury  must  be  discharged  from  the  case. 

/  432.  Deiendtoki,  when  to  be  diBoYiiix%%^  qrc  ^^XaSAa^L  ^^mc  m 
qaitua.  —If  jadgment  of  acqiidUtl  \>e  gw«n  on  %.  «w«snl  ^wsr^ 
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aad  the  defendant  be  not  detained  for  any  other  legal  cause,  he 
most  be  discharged  as  soon  as  the  judgment  is  given ;  except  that 
when  the  acquittal  is  for  a  variance  between  the  proof  and  the 
indictment,  which  may  be  obviated  by  a  new  indictment,  the  court 
may  order  his  detention,  to  the  end  that  a  new  indictment  may  be 
preferred,  in  the  same  manner  and  with  the  like  effect  as  provided  in 
sections  408  and  409. 

People  V.  Cruger,  38  Hun,  600;  People  v.  Fuller,  12  Abb.  N.  C.  196. 

§  463.  Proceedings  upon  general  verdict,  etc.  —  If  a  general 
verdict  be  rendered  against  the  defendant,  or  a  special  veixiict  be 
gi\'eo,  he  must  be  remanded,  if  in  custody,  or  if  on  bail,  he  may  be 
committed  to  the  proper  officer  of  the  county,  to  await  the  judgment 
of  the  court  upon  the  verdict.  When  committed,  his  bail  is  ex- 
onerated,  or  if  money  be  deposited  instead  of  bail,  it  must  be 

refunded  to  the  defendant. 

People  V.  Trimble,  0  Hun,  366. 

}  454.  When  defendant  acquitted  on  the  ground  of  insanity,  etc. 

—When  the  defense  is  insanity  of  the  defendant  the  jury  must  be 

• 

instructed,  if  they  acquit  him  on  that  ground,  to  state  the  fact  with 
their  verdict.  The  court  must,  thereupon,  if  the  defendant  be  in 
CQBtody,  and  they  deem  his  discharge  dangerous  to  the  public  peace 
or  safety,  order  him  to  be  committed  to  the  state  lunatic  asylum, 
^tii  he  becomes  sane. 

People  ex  rel.  Mooney  v.  Walsh,  21  Abb.  N.  C.  800,  n. 
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Of  the  Proceedings  after  Trial  and  hefcre  Judgment* 

Cbaktbb    I.  Bill  of  exoeptlons. 
n.  New  trialB. 
ni.  Arrest  of  judgment. 

CHAPTER  I. 

BILL  OF    BXCBPn058. 

Sec.  46S.  In  what  cases. 

466.  By  whom  settled,  and  how  filed. 
4A7.  To  bo  settled  at  the  trial,  or  the  point  noted  in  writing. 
4S8,  459.  When  and  how  settled;  after  the  trial. 
480.  Enlarging  the  time  therefor. 

461.  Effect  of  not  serving  exceptions  or  amendments,  within  the  time 
prescribed. 

1 45ft.  In  wJuBtoMfetL^Oa  the  trial  of  an  indictment,  ex.c«p^cmE 
m»r  ^  ^^  At  t^e  defeodsBt,  to  a  decision  of  tto  conrt,  uvon  •. 
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matter  of  law,  by  which  his  substantial  rights  are  prejudiced  and 
not  otherwise,  in  any  of  the  following  cases  : 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury  ; 

2.  In  admitting  or  rejecting  testimony  on  the  ti*ial  of  a  challenge 
for  actual  bias  to  any  juror  who  participated  in  the  verdict,  or  in 
allowing  or  disallowing  such  challenge ; 

3.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  deciding 
any  question  of  law,  not  a  matter  of  discretion,  or  in  charging  or 
instructing  the  jury  upon  the  law,  on  the  trial  of  the  issue. 

People  V.  Willett,  86  Hun,  600;  People  r.  Petmecky,  2  N.  Y.  Cr.  430;  aird99 
N.  Y.  415;  People  v.  Guidici,  100  N.  Y.  608;  People  v.  McQuade,  110  N.  Y.  284; 
21  Abb.  N.  C.  418,  439,  447;  People  v.  Palmer,  109  N.  Y.  419;  5  N.  Y.  Cr.  105; 
People  r.  Pctrea,  1  id.  203;  People  o.  Welch,  id.  488;  Walker  v.  People,  id.  7; 
Berry  v.  People,  id.  43. 

§  ^66.  By  whom  settled  and  how  filed. —  A  bill  containing  the 
exceptions  must  be  settled  and  signed  by  the  presiding  judge,  and 
filed  with  the  clerk. 

People  V.  Buddensieck,  103  N.  Y.  478;  Brings  v.  Waldron,  83  id.  582;  Peopl* 
V,  Bradner,  107  id.  1;  44  Uun,  233;  People  v.  McQuade.  110  N.  Y.  284. 

§  467.  To  be  settled,  etc. — The  bill  of  exceptions  must  be  set^ 
tied  at  the  trial  unless  the  court  otherwise  direct.     If  no  such  direct 
tion  be  given,  the  point  of  the  exception  must  be  pai*ticularly  staked 
in  writing,  and  delivered  to  the  court,  and  must  immediately  be 
corrected  or  added  to,  until  it  is  made  comformable  to  the  truth. 

}468.  When  and  how  settled,  after  the  trial.— If  the  bill  of 
exceptions  be  not  settled  at  the  trial  it  must  be  prepared  and  served, 
within  five  days  thereafter,  on  the  district  attorney,  who  may,  within 
five  days,  serve  on  the  defendant  or  his  counsel,  amendments  thereto. 
The  defendant  may  then,  within  five  days,  serve  the  district  attorney 
with  a  notice  to  appear  before  the  pi*esiding  judge  of  the  court,  at  a 
specified  time,  whether  in  or  out  of  court,  not  less  than  five  nor  more 
than  ten  days  thereafter,  to  have  the  bill  of  exceptions  settled. 

People  V.  Bradner,  44  Han,  88S. 

$  459.  Id. — At  the  time  appointed,  the  judge  must  settle  and  sign 
the  bill  of  exceptions. 

People  V,  Bradner,  44  Han,  236;  107  N.  Y.  1. 

(  460.  Enlarging  the  time  therefor.  ~  The  time  for  preparing  the 

bill  of  exceptions  or  the  amendments  thereto,  or  for  settling'  the 

B&me,  may  be  enlarged  by  consent  of  the  parties,  or  by  the  preeod- 

ing'  judge,  or  by  a  Judge  of  the  supT^mft  qo\]lt\.,\s^  b^  no 

^Seer, 
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§  461.  Ijffect  of  not  serving  exceptions  or  amendments,  etc.  —  If 
the  bill  of  exceptions  be  not  served  within  the  time  prescribed  in 
section  458,  or  within  the  enlarged  time  therefor,  as  prescribed  in 
the  last  section,  the  exceptions  are  deemed  abandoned.  If  it  be 
served,  and  the  parties  omit,  within  the  time  limited  by  section  458, 
the  one  to  prepare  amendments,  and  the  other  to  give  notice  of 
appearance  before  the  judge,  they  are  respectively  deemed,  the 
one  to  have  agreed  to  the  bill  of  exceptions,  and  the  other  to  the 
sjnendments. 


CHAPTER  XL 

SKW    TBIAL8. 

Bmc.  402.  New  trial. 

463.  When  granted. 

464.  Effect  of  granting  new  trial. 

465.  In  what  cases  ^ranted. 

466.  Application,  when  to  be  made. 

§  462.  Mew  trial.—  A  new  trial  is  a  reexamination  of  the  issue, 
in  the  same  court,  before  another  jury,  after  a  vei*dict  has  been 
given. 

See  i  544,  po9t.  People  v.  Palmer,  43  Han,  409;  6  N.  Y.  Cr.  109:  People  v. 
Beekwith.  4&  flan,  9S1;  6N.  T.  Cr.  233;  People  v.  Clark.  1  8U.  (Ct.  Adp.)166; 
IWN.Y.  785,788. 

{  463.  When  granted. —  A  new  trial  can  be  granted  by  the  court 

in  which  the  former  trial  was  had,  only  in  the  cases  provided  in 

section  465. 

People  9.  Palmer,  43  Han,  409;  6  N.  Y.  Cr.  109;  People  o.  Draper,  28  Han,  3: 
People  V.  Bradner,  107  N.  Y.  1;  44  Han,  233;  People  v.  Majone,  91  N.  Y.  211 ;  1 
N.  Y.  Cr.  04;  16  W.  Dig.  199;  affirming,  12  Abb.  N.  C.  IST;  16  W.  Dig.  86;  People 
•.  Trexza,  128  N.  Y.  632. 

§  464.  Bffect  of  granting  new  trial.  —  The  granting  of  a  new 
trial  places  the  parties  in  the  same  position  as  if  no  trial  had  been 
had.  All  the  testimony  must  be  produced  anew ;  and  the  former 
verdict  can  not  be  used  or  referred  to,  either  in  evidence  or  in 
argument. 

People  •.  Palmer,  43  Hun,  409;  6  N.  Y.  Cr.  109;  109  N.  Y.  413;  People  •. 
Upton,  88  Hnn,  110;  People  v.  Cignarale,  110  N.  Y.  83;  People  v.  Greenwail.  116 
id.  026;  Hatch  9.  State,  8  Tex.  App.  416;  84  Am.  Rep.  751. 

« 
§  466.  In  what  oaaas  granted.  —The  court  in  which  a  trial  has 

been  had  upon  an  issue  of  fact  has  power  to  grant  a  new  trial,  when 

m  verdict  has  been  rendered  against  the  defendant*  by  wVic^  ^ab 

gabaiaB^M}  rigrhia  Ii3ve  been  prejudiced,  upon  lus  app\icaWoTi,Vci\^<^ 
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1.  When  the  trial  hast>een  had  in  his  absence,  if  the  indictment 
be  for  a  felony ; 

2.  When  the  jury  has  received  any  evidence  out  of  court,  other 
than  that  resulting  from' a  view,  as  provided  in  section  411 ; 

3.  When  the  jury  have  seperated  without  leave  of  the  court,  after 
retiring  to  deliberate  upon  their  verdict,  or  have  been  grulty  of 
any  misconduct  by  which  a  fair  and  due  consideration  of  the  case 
has  been  prevented ; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means 
other  than  a  fair  expression  of  opinion  on  the  part  of  all  the  jurors; 

5.  When  the  court  has  misdirected  the  jury  in  a  matter  of  law,  or 
has  refused  to  instinict  them  as  prescribed  in  section  420  ;  and  the 
defendant  has,  at  the  trial,  excepted  to  such  misdirection  or  refusal; 

6.  When  the  verdict  is  contraiy  to  law  or  clearly  ag^ainst  evidence ; 

7.  Where  it  is  inii'lo  to  apiM;ar.  by  afU'IavIt,  that  upon  another  trial  the  defendant  can 
produce  evidence  such  as.  If  before  received,  would  i>robabiy  have  changed  the  verdict;  if 
sach  evidence  has  been  discovered  since  the  trial,  is  not  cumulative;  and  the  fallnre  te 
produce  it  on  the  trial  was  not  owing  to  want  of  dliiKeuce.  The  court  in  such  cases  can, 
however,  compel  the  personal  appearance  of  the  nfllants  before  it  for  the  purposes  of  their 
per&onal  examination  and  cros.^i-examinatlon,  under  oath,  upon  the  contents  of  the  afflda* 
vita  which  they  subscribed.     LAm'd  by  ch.  27o  of  1894.    Took  effect  April  6,  IQW.  J 

See  H  627, 628,  post.  Sabd.  2.  Eastwood  «.  People,  14  N.  Y.  562 ;  8  Park.  V ; 
People  ex  rel.  Choato  v.  Barrett,  6tf  Ilun,  361 ;  18  Oiv.  Pro.  230  :  8  N.  T.  Cr.  IS : 
air  d  121  N.  Y.  678 ;  People  v.  Tyrrell,  8  N.  Y.  Cr.  U2 ;  People  v.  Palmer,  tf 
Uan,  407 ;  5  N.  Y.  Cr.  106 ;  109  N.  Y.  418 ;  People  v.  Johnson,  46  Him,  667 ;  110 
N.  Y   136. 

Sabd.  3.  People  v.  Schad,  68  Han,  573;  People  v.  Menken,  3G  id.  91:  People 
V.  Kelly,  94  N.  Y.  626:  2  N.  Y.  Cr.  18;  People  v.  Seeley,  87  Han,  190;  8  N.  Y.  Cr. 
232;  People o.  Kiley,  id.  384;  People  t;.  Montgomery,  18  Abb.  (N.  S.)  207;  People 
V.  Gaffney,  14  id  36;  50  N.  Y.  4^4;  People  v.  Draper,  28  Hun,  1;  Ostranderv. 
People,  id.  46;  Wiggins  v.  Downer,  67  ilow.  65;  Eastwood  v.  I'eople,  14  N.  T. 
56i;  3  Park.  25;  Wilson  v.  People,  4  id  619;  People  v.  Hnrtung,  id.  266;  17  How. 
86;  Mitchell's  Case,  1  C.  H.  Rec  147;  Pooj^e  v  Morribsey,  1  Sheld.  295 


Subd.  4.  Cochlin  v.  People.  93  111.  410;  Williams  v  State,  15  Lea,  129;  64  Am. 
Rep.  401. 

Subd.  6.  People  v.  Gray,  5  Wend.  289;  Eggler  v.  People.  56  N.  Y.  642;  People 
V.  Casey,  96  id.  116;  2  N.  Y.  Cr.  194 

Subd.  6.  Sawyer  v.  People,  27  Hun,  286;  14  W.  Dig.  534;  Manuel  v.  People, 
48  Barb  548;  People  v.  Stokes;  2  N.  Y.  Cr.  382;  People  v.  Shay,  4  Park.  344; 
Rogers  v.  People,  3  id.  632;  People  v.  Mangano.  29  Ilun,  263. 

Subd.  7.  People  v  Hovey,  30  Hun.  354;  1  N  Y.  Cr.  324;  93  N.  Y.  651;  People 
V.  Leighton,  1  N.  Y.  Cr.  468;  People  v.  Lane,  31  Hun.  13;  1  N.  Y.  Cr.  664;  Peo- 

Sle  V  Reckwith,  42  Hun.  366;  People  v.  Stokes.  2  N.  Y.  Cr  382;  Anderson  v. 
[arket  National  Bank,  66  How.  8;  Geneva,  etc.  R.  Co.  v.  Sage,  85  Hnn,  96; 
People  V.  Mack,  2  Park,  678;  People  r.  Jones,  26  W.  Dig.  541;  People  •. 
Bradner,  107  N.  Y.  1;  People  •.  Treua,  128  N.  Y.  632. 

See  People  v.  Osterhoat,  8  N.  T.  Cr.  446;  People  t;.  Wenthworth,  4  id.  209; 
3  id  111;  People  v.  Joyce,  4  id.  844;  People  v.  Kelly,  31  Hun.  226;  DowUngo. 
People,  81  N.  Y.  478. 

§  466.  AppUcation,  ixrhen  to  be  made. — The  application  for  a  new 
trial  must  be  made  before  judgment,  except  an  application  made  under 
svhdivision  seven  of  section  four  hundred  and  sixty-five,  which  may 
be  made  at  any  time  loifhin  one  year,  and  except  in  case  of  a  sentence 
of  death,  when  the  application  may  be  made  at  any  time  before  exe- 
cution, and  in  case  the  court  before  which  the  trial  was  had  is  not  in 
Beaea'on,  so  that  the  application  can  \)e  made  awd  d.«\Ara&Q»d  \M£<ff« 


ARREST  OF  JUDGMENT. 


■iipmn«  court  or  sMclal  tirm  theraof,  within  the  judlolaldepartmeat  w 
tho  cuovlutloD  wuliid.  [AM'DCH.334oflSS7.] 

People  V.  LolBhton.  1  N.  Y.  Cr.  468:  People  if.  Brsdner,  107  W.  T.  10;  Paople 
T.  Beckwlth.  42  Hun,  SST;  fi  N.  Y.  Cr.  sSS;  People  u.  Wentworth,  4  Id.  ilO: 
Pwipleu,  BoveT.aON  V.  8il;  30  Huo,  3W:  1  N,  r.  Cr.  824;  People  ti.  Falmor. 
"•^       ■•'    6N.  Y.  Cr.  lOB;  Peo-'--   "•«'-"  ■"  ".—  "- 


D,  4(lS;  b  N.  Y.  Cr.  t08;  People  it.  Q-Nell,  (7  Hue 
CHAPTBKn 


fc 


467.  Motion  In  arreit  of  ju^ment,  oto, — A  motion  In  arrest  of 

. .._.., —   __  ... ..  .u.  J-. — J —  ... Q  judgmeut 

Cbe  defend- 


irnetit  Is  an  application,  oa  tbe  pari  of  Cbe  dafenduit,  that  do  Judgmeut 

tndered  on  a  pleuor  vi^rdlcc  of  guilty,  or  on  a  Terdlct  asalnat  Cbe  defeni' 

■   -     "      "        !r  onntietlon  or  acquittal.    It  mwbefQunde 


it  coDBned  Co  IndlotmenC,  but  mar  InelndB  whole 


Rcard,  People  V.  Bruno,  S  Park.  6AT.  It  can  not  bring  u  pa  rariance  bet  vei 
poof  and  inJioimenl.  Peoples.  Onondaga  Gen.  Seas,  I  Wend.  We.  Norm 
UbiorthecoarCon  trial.orof  thejury  in  giving  lerdicL    People  e.  Tbom 


J,  or  of  the  jury  in  giving  verUicU  People  r.  Tbomp- 
1 .1.  I.  t:  reopiev.  Allen,  43  ib.^.  Can  only  be  made  (Or  deteeta  on 
irnrd.    Jacobowsky  B.  People,  «  Hun.  !W4;  H  N.  T'    '  ■"    "  "    ' 


>*W.[llz.29l.  No  arreat  QicopC  on  grDumle  enum  (grated.  People  v.  Mea- 
kn.Mirun.SOiS  H.  Y  Cr.  U2;  People  >.  Kelly,  M  N.  Y.  6M:  Sinun.Sfli  1 
?.■¥.  Cr.  Id;  People  c  D'Aix^nr-our,  S3  Hun,  179;  People  •.  Oaterhouc,  M 
H'  KJ;  3  K.  Y.  6-.  4U;  l'ei>n\''  v.  Uptoo,  4  Id.  iB6;  SS  Hud,  107;  People  r. 
"iMoBaieek,  103  S.  Y.  tS7:  5  .\.  Y.  Cr.  71;  People  v.  Sullivan,  4S  Hun,  SM; 
J*)|il«».  Beokwia.U  id.  JBT:  ■.  N',  T.  Cr.  M3;  People  v.  Joyce,  i  id.  348;  Peo- 
gt:  Oavla,  U  N.  T.  SG;  4.^  lirirb  tS4:  praner  t.  People,  M  id.  SM;  People  s. 
«el»,ll-w-k  aoi:  Paople  V  iJilkjiiaon.  4  Id.  2«;  KanBs.  People,  3  Wend  363; 
nople  ■.  Herkimer  Co.  eti-..  -o  John.  310;  People  i.  McKay,  8  Id.  aiS;  People 
•  Van  SaatfOrd,  9  Cow.  MS. 

g  468.  Ooort  may  arreit  Judgment  without  motion.— The  coart 

■uj  also,  on  its  own  view  of  an;  of  these  defects,  arreat  the  judg- 
BHDt  without  motion. 

%  469.  Motion  when  and  how  made. — The  motion  maatbe  made 
before  or  at  the  time  when  the  defendant  ia  called  for  judgment. 
If  made  before,  it  must  be  on  nolice  to  the  district  attorney,  or  in  his 
presence. 

,  Pcot^Ii.  tTArgencour,  9S  N.  Y.  621;  3!  Hun,  179;  2S.  Y.  Cr.  2E7. 

g  470.  Defendant,  when  to  beheld  or  dlichargsd. — When  judg- 
ment is  arreated  and  it  appeara  that  tliere  is  not  evidence  sufficient 
to  convict  tbe  defendant  of  anj  crime,  be  must,  if  in  custody,  be 
dlachar^ed;  or,  if  under  bail,  his  ball  mual  bo  eiouerated;  or,  if 
money  has  been  depneited  Instead  of  bul,  it  must  be  refunded;  and 
In  such  case  tbe  arrest  of  judgment  operatea  as  aa  acquittal  of  the 
charge  upon  which  the  indictment  was  found;  but,  if  there  is 
reannnabie  ground  to  believe  the  defendant  guilty,  and  a  new  indict- 
nient  can  be  framed  upon  which  he  may  be  convicted,  the  court  may 
order  him  to  be  re-commlcted  or  admitted  to  bail  anew  to  anawer 
the  new  indictment;  If  there  is  reasonable  ground  to  believe  hint 

Silltj  of  another  crime,  he  mast  be  committed  ol  beM  lo  unirn 
9TBfor;  and  la  no  caso,  when  re-committed  ot  held  to  uuvai,  \» 
J^  former  verdict  a  bar  to  a  new  JndictmeDt 
c«.  P^.^N.  r.  ^  a,..y„.  ,.  p^p,..  „  ^  ,  „^  ^  ^^  .J  ^^  ^ 
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§  470a.  Suspension  of  judgment. — If  the  judgment  be  suspended, 
after  a  plea  or  verdict  of  fruilty  or  after  a  verdict  ag^ainst  the  defendant  upon 
a  plea  of  former  conviction  or  acquittal,  the  court  may  pronounce  iiidgment 
at  any  time  thereafter  within  the  lonfrest  period  for  which  the  defendut 
miffht  have  been  sentenced;  but  not  after  the  expiration  of  such  period, 
unless  the  defendant  shall  have  been  convicted  of  another  crime  oommittea 
during  such  period.     [Addkd  by  ch.  651  of  1893.] 

S47db.  If  Judgment  be  not  pronounced  as  in  the  last  section  provided, 
nevertheless: 

1.  For  the  purpose  of  indictment  and  conviction  of  a  second  ofFense.  the 
plea  or  verdict  and  snspension  of  Judgment  shall  be  regarded  as  a  conviction, 
and  shall  be  pleaded  according  to  the  fact. 

2.  The  said  plea  or  verdict  and  suspension  of  Judgment  may  be  proved  in 
like  manner  as  a  conviction  for  the  purpose  of  effecting*  the  weight  of  toe 
defendant's  testimony  In  any  action  or  proceeding,  civil  or  orimioal. 
[Added  by  ch.  ftSl  of  1893.1 

This  chapter  repealed  all  acts  and  parts  of  acts  Inconsistent  with  the 
latter  two  sections,  in  so  far  as  inconsistent  therewith. 


TITLE  IX. 
Of  iht  Judffment  and  ExecttiUm. 


Chapter  I.  The  jadgment. 
II.  The  execution. 


CHAPTER  I. 

THE  JUDGMENT. 

Sec.  471,  472.  Time  for  pronouncing  iudgment,  to  be  appointed  by  the  conrt. 

473.  In  felony,  defendant  must  be  prebont.    In  misdemeanor,  judgment 

may  be  pronounced  in  his  absence. 

474.  When  defendant  is  in  custody,  how  brought  before  the  coort  for 

judgment. 

475.  How  brought  before  the  court,  when  he  is  on  bail. 

476.  Bench  warrant  to  issue. 

477.  Form  of  bench  warrant. 

478.  479.  Service  of  the  bench  warrant. 

480.  Arraignment  of  defendant  for  iudgment. 

481.  What  cause  may  be  shown  against  the  Judgment. 

482.  If  no  sufllcient  canse  shown,  judgment  to  be  pronounced. 

4b3.  Court  mav  bummnrily  inquire  into  circumstances  in  aggrSTfttion  or 
mitigation  of  punishment. 

484.  Judgment  to  pay  fine. 

485.  The  judgment-roll. 

§  471.  Time  for  pronouncing  Judgment,  to  be  appointed  by  the 
court.  —  After  a  plea  or  verdict  of  gruilty,  or  after  a  verdict  against 
the  defendant  on  a  plea  of  a  former  conviction  or  acquittal,  if  the 
judgment  be  not  arrested,  or  a  new  trial  granted,  the  court  must 
appoint  a  time  for  pronouncing  judgment. 

People  V  Trimble.  60  Hun,  9S5  :  People  ex  rel.  Evans  r.McEwen,  8  K.  T.  Cr. 
318  ;  67  How.  105 ;  ftloett  v.  People,  85  N.  Y.  873 ;  23  Hun.  60 ;  People  v.  Hai^ 
rington,  8  N.  T.  Cr.  141: 15  Abb  N.  C.  161;  1  How.  (N.  S.)  87;  People  v.  OravaB* 
81  Hun,  382  ;  Weed  v.  People,  56  N.  Y.  628  ;  People  v.  Bork,  96  id.  198;  People 
r,  Morrisctte,  20  How.  118  ;  Miller's  Case,  9  Cow.  730 ;  Brown  v.  Bice,  67  Me. 
55;  8 Am.  Rep.  11 ;  People  «.  Maeller,  4  Cr.li.ldag.lU. 


*  So  \n  original. 


.;,}  472-477  JI;D(tMRNT.  ]  17 

§  472.  Id. — The  time  appointed  must  be  at  least  two  days  after 
the  verdict,  if  the  coui*t  intend  to  remain  in  session  so  long,  or  if  not 
as  remote  a  time  as  can  reasonably  be  allowed ;  but  any  delay  may 
be  waived  by  the  defendant. 

People  V.  Everbardt,  104  N.  Y.  692;  2  Sil.  (Ct.  App.)  606;  People  v.  Bork.  96 
N.  Y.  188;  2  N.  Y.  Cr.  179;  People  v.  Trimble,  60  Hun,  866. 

{  473.  In  felony,  defendant,  etc. — For  the  purpose  of  judgment, 
if  the  conviction  be  for  a  felony,  the  defendant  must  be  personally 
present ;  if  it  be  for  a  misdemeanor,  judgment  may  be  pronounced 
m  his  absence. 


}  474.  When  defendant  is  in  onstody,  how  brought  before  the 
cotirt,  etc. —  When  the  defendant  is  in  custody,  the  court  may  direct 
the  officer  in  whose-  custody  he  is,  to  bring  him  before  it  for  judg- 
ment; and  the  officer  must  do  so  accordingly. 

}  475.  Hoixr  brought  before  the  court,  etc. — If  the  defendant  have 
been  discharged  on  bail,  or  have  deposited  money  instead  thereof, 
And  do  not  appear  for  judgment,  when  his  personal  attendance  ia 
necessary,  the  court,  in  addition  to  the  forfeiture  of  the  undertaking 
of  bail  or  of  the  money  deposited,  may  direct  the  clerk  to  issue  a 
^eh  warrant  for  his  arrest. 

{476.  Bench  warrant  to  issue — The  clerk,  on  the  application  of 
^e  district  attorney,  may  accordingly,  at  any  time  after  the  order, 
whether  the  court  be  sitting  or  not,  issue  a  bench  warrant  into  one 
^  more  counties. 

)  477.  Form  of  bench  warrant.  —  The  bench  warrant  must  be 
tQbstantially  in  the  following  form : 
"County  of  Albany  [or  as  the  case  may  be]. 
''In  the  name  of  the  people  of  thr  State  of  New  York  —  To  any 
sherilT,  constable,  marshal  or  policeman  in  this  state, 
[nuu]    A.  B.,  having  been  on  the  day  of  » 18    ,  duly 

eonyicted  in  the  amnty  court  of  the  county  of  Albany  [or 
as  the  case  may  be],  of  the  crime  of  [designating  it  gen- 
erally]. 
"Ton  are,  therefoi'e,  commanded,  forthwith,  to  arrest  the  above 
^'^OMd  A.  B.,  and  bring  him  before  that  court  for  judgment  *,  or  M 
^  eoort  have  m^otumed  for  the  term,  you  are  to  deliver  Yiiin  uAa 
^cagUfdrofibeeberiffoftbe  county  of  Albany  [or  aa  tYift  caj» 
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may  be,  or  in  the  city  and  county  of  New  York  •  to  the  keeper  of  tin 

city  prison  of  the  city  of  New  York  *], 

**  City  of  Albany  [or  as  the  case  may  be]»  the        day  of        18 

*•  By  order  of  the  court. 

"E.F.,  Clerk. 

[Am'd  by  chap.  880  of  1896.     In  effect  Jan.  1, 1896.] 

§  478.  Service  of  the  bench  ixrarrant. — The  bench  warrant  ma,} 
be  served  in  any  county,  in  the  same  manner  as  a  warrant  of  arrest; 
except  that  when  served  in  another  county  it  need  not  be  indoned 
by  a  magistrate  of  that  county. 

§  479.  Id. — Whether  the  bench  warrant  be  served  in  the  county 
in  which  it  was  issued,  or  in  another  county,  the  officer  must  airesl 
the  defendant  and  bring  him  befoi*e  the  court,  or  commit  him  to  tiic 
officer  mentioned  in  the  warrant,  according  to  the  command  thereof 

}  480.  Arraignment  of  defendant  for  Judgment — When  the  defend- 
ant appears  for  judgment,  he  must  be  asked  by  the  clerk  whethei 
he  have  any  legal  cause  to  show  why  judgment  should  not  be 
pronounced  against  him. 

In  capital  cases  this  must  appear  upon  the  record.  Graham  ;;.  People, fl 
Barb.  468;  6  Lans.  U9;  sec  Messner  v.  People,  45  N.  Y.  1:  Hilderbrand  •• 
People,  1  llun,  19;  aff'd  66  N.  Y.  394;  People  r.  Druse,  103  N.  Y.  656;  6N.T. 
Or.  23;  Saffordr.  People,  1  Park.  474;  People  v.  McGeery,  6  id.  653;  McCoet 
Com.  78  Penn.  St.  1S5;  21  Am.  Rep.  7;  State  v  Jennings,  24  Kan.  609;  Statat 
Trezevant,  SO  S.  C.  363;  47  Am.  liop  840;  Jones  v.  State,  61  Miss.  718;  2*  Am 
Kep  658;  Bressler  v.  State,  117  111.  424. 

§  48 1 .  What  cause  may  be  shown  against  the  Judgment. — He  mtj 
show  for  cause,  against  the  judgment, 

1.  That  he  is  insane  ;  and  if,  in  the  opinion  of  the  court,  there  h 
reasonable  ground  for  believing  him  to  be  insane,  the  qnestion  c 
his  insanity  must  be  tried  as  provided  by  this  Code.  If,  upon  th 
trial  of  that  question,  it  is  found  that  he  is  sane,  judgment  must  li 
pronounced  ;  but  if  found  insane,  he  must  be  committed  to  the  sM 
lunatic  asylum  until  he  becomes  sane  ;  and  when  notice  is  given  < 

.  that  fact,  he  must  be  brought  before  the  court  for  judgment ; 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment,  < 
for  a  new  trial ;  in  which  case  the  court  may,  in  its  discretion,  ord 
the  judgment  to  be  deferred,  and  proceed  to  decide  upon  the  moti( 
in  arrest  of  judgment  or  for  a  new  trial. 

People  V.  Oiterhout.  34  Hun,  262;  People  v.  Menken,  86  id.  90;  8  K.  T.  ( 
446;  People  v.  McElvaine,  126  K.  T.  600> 

$  482.  If  no  sufficient  came  shown,  judgment,  eto. —  If  no  suf 
dent  cAuae  he  Alleged,  or  appear  to  the  conxt  ^hy  judgment  ahoa 
not  he  proBouncedp  it  maat  thereupon  \>e  Tendst^^ 
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On  a  plea  of  guilty.coart  may  elve  a  general  judgment  applicable  to  any 
eoant.  Polinsky  v.  People,  11  Han,  390;  73  N.  T.  66.  Court  may  suspend 
judgment.  People  v.  Graves,  2  N.  Y.  Cr.  128;  People  «.  Morlsette,  20  How. 
Pr.  118.  Term.  People  v.  Bauer,  37  Hun,  407;  People  ex  reL  Van  Houten  v. 
Sadler,  97  N.  Y.  146;  People  v.  Harrington,  15  Abb.  N.  C.  161;  3  N.  Y.  Cr. 
1».  People  V.  Everhardt,  104  N.  Y.  fi91;  2  Sil.  (Ct.  App.),  606. 

i  483.  Coun  may  smnmazily  inquire  into  circnmiitancea,  etc* — 
After  a  ple«  or  verdict  of  guilty,  in  a  case  where  a  discretion  is  con- 
ferred upon  the  court  as  to  the  extent  of  the  punishment,  the  court* 
upon  the  suggestion  of  either  party,  that  there  ai*e  circumstances, 
which  may  be  properly  taken  into  view,  either  in  aggravation  or 
mitigation  of  the  punishment,  may,  in  its  discretion,  hear  the  same 
Bummarily  at  a  specified  time,  and  upon  such  notice  to  the  adverse 
party  as  it  may  direct. 

People  V.  Bradner,  107  N.  Y.  12.  People  v.  Vermilyea,  7  Cow.  108. 

}  484.  Judgment  to  pay  fine. —  The  power  to  remit  a  fine  imposed 
by  any  court,  whether  of  record  or  not  of  record,  imposed  for  any 
criminal  offense  whatever,  shall  only  be  exercised  as  in  this  section 
provided.  Any  court  of  record,  except  an  inferior  court  of  local 
jurisdiction,  which  has  imposed  a  fine  for  any  criminal  offense,  or  the 
presiding  judge  thereof,  or  any  judge  authorized  to  preside  therein, 
shall  have  power  in  his  discretion,  on  five  days*  notice  to  the  district 
attorney  of  the  county  in  which  such  fine  was  imposed,  to  remit  such 
fee,  or  any  portion  thereof.  In  case  of  a  fine  imposed  by  a  court 
notof  record  or  by  any  inferior  court  of  local  jurisdiction  for  any 
criminal  offense  whatever,  the  county  judge  of  the  county  in  which 
the  fine  was  imposed,  and  in  case  of  a  fine  imposed  by  such  a  court  in 
the  dty  of  New  York,  the  court  of  general  sessions,  or  any  judge 
thereof,  upon  fi?e  days'  notice  to  the  district  attorney  of  the  county  in 
which  such  fine  was  imposed,  shall  have  the  same  power.  A  judgment 
that  the  defendant  pay  a  fine  may  also  direct  that  he  be  imprisoned 
until  the  fine  be  satisfied,  specifying  the  extent  of  the  imprisonment, 
which  can  not  exceed  one  day  for  every  one  dollar  of  the  fine. 
[Ajc'd  ch.  434  OP  1886.] 

^See  i  nsjpost.    Matter  of  HoAnan,  1  N.  Y.  Cr.  484;  People  ex  rel.  Stokes  «. 
ttilej,  88  Hon,  281 ;  4  N.  Y.  Cr.  110;  Matter  of  Bray,  84  N.  Y.  St.  Rep.  643. 

i  486.  The  judgment-rolL—  [Am'd  ch.  520  of  1885.]  When  judg- 
n^t  upon  a  conviction  is  rendered,  the  clerk  must  enter  the  same 
upon  the  minutes,  stating  briefly  the  offense  for  which  the  conviction 
has  been  had ;  and  must,  upon  the  service  upon  him  of  notice  of 
appeal,  immediately  annex  together  and  file  the  following  papers, 
which  constitute  the  Judgment-roll : 

1.  A  copy  of  the  minutea  of  a  challenge  interpcaed  by  \.\ift  dftlca- 
d$aitoB  gnndjaror,  and  the  proceedings  and  ded^on  theTOOn. 
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2.  The  indictment  and  a  copy  of  the  minutes  of  the  plea  oi 
demurrer. 

3.  A  copy  of  the  minutes  of  a  challenge  which  may  have  beei 
interposed  to  the  panel  of  the  trial  jury,  or  to  a  juror, who  partid 
pated  in  the  verdict,  and  the  pi*oceedings  and  decision  thereon. 

4.  A  copy  of  the  minutes  of  the  trial. 

5.  A  copy  of  the  minutes  of  the  judgment. 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motion  eitbe 
for  a  new  trial  or  in  arrest  of  judgment. 

7.  The  bill  of  exceptions,  if  there  be  one. 

8.  When  the  judgment  is  of  death,  the  clerk,  in  addition  to  thi 
foregoing,  must  forthwith  cause  to  be  prepared  and  printed  tlu 
number  of  copies  of  the  stenographer's  minutes  and  judgment-rol 
which  are  required  by  the  rules  of  the  court  of  appeals,  which  ehal 
form  the  case  and  exceptions  upon  which  the  appeal  shall  be  heard 
and  three  copies  shall  also  be  furnished  to  the  defendant's  attorney 
and  three  to  the  district  attorney,  and  one  to  the  governor  of  tin 
state,  and  the  remainder  distributed  according  to  the  rules  of  th 
court  of  appeals.  The  expense  of  preparing  and  printing  thi 
minutes  and  judgment-roll  shall  be  a  county  charge,  payable  oat  o 
the  court  fund  upon  the  certificate  of  the  county  clerk,  approved  l^ 
the  county  judge  of  the  county  in  which  the  conviction  was  hid 
but  in  the  city  and  county  of  New  York  such  expense  shall  be  pay 
able  on  the  certificate  of  the  clerk  of  the  court  in  which  the  convictio 
was  had,  approved  by  the  judge  presiding  at  the  trial.  [Am'd  cat 
493  OF  1887,  AND  379  op  1889.] 

Not  to  oontain  names  or  testimony  of  witnesses.  People,  etc.  v.  NelsoB,! 
Hun,  214. 

Subd.  1.  People  v.  Petmecky,  2  N.  Y.  Cr.  450;  99  N.  Y.  416.  No  appe 
before  jadgmentroll  filed.  People  v.  Havens,  3  N.  Y.  Cr.  286.  vim 
«.  Ostrander,  89Hun,  519;  People  v.  Callahan,  id  680;  Peoples.  Petra,801d.IO 
People  V.  Bork,  31  id.  367;  People  v.  Osterhout.  34  id.  262;  People  .v  MangW 
"^  Id.  263;  People  v.  Joyce,  4  N.  Y.  Cr.  344. 348;  People  v.  BradiK 


Sharp.  45  Id.  504;  People  v.  BeciEwitb,  42  ui.  ses;  Jfeopie  v.  i;ariton,  no  n. 
618;  People  v.  McQuado,  110  id.  284:  21  Abb.  N.  C.  448;  People  v  Scbad, 
Han,  672;  People  v.  Trezza,  128  N.  Y.  532;  People  v.  Noonan,  88  N.  Y.  St  tt 
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CHAPTER  IL 

THB  SZBCUTION. 

8so.  480.  Authority  for  the  execution  of  a  jadgment,  except  of  death. 

487.  Commitment  of  the  defendant. 

488.  Jadgment  of  imprisonment,  by  whom  and  bow  execnted. 

489.  Duty  of  sheriff. 
480.  Same. 

§  486.  Authority  for  the  ezeoution  of  a  Judgment,  eto. —  When 

Judgment,  except  of  deaih«  has  been  pTonoMon^,  «b««^Q&^t0 

cf  the  entry  thereoCupoii  ihA  nduuteeiiraEXYi^  to^^V^ktosifia 
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to  the  orticer  whose  duty  it  is  to  execute  the  judg-ment ;  and  no  other 
warrant  or  authorily  is  necessary  to  justify  or  require  its  execution. 

People  r  Kelly.  2  N.  Y.  Cr.  42S;  People  ex  rel.  Trainer  v.  Baker.  89  N.  Y. 
4iO;  People  r.  Braaner,  107  N.  Y.  12;  People  ex  rel.  Evans  v.  McEwen,  2  N.  Y. 
Or.  307,  ti7  How.  105;  People  v.  Holmes,  41  Hun,  S5. 


J  487.  Commitment  of  the  defendant.  — If  the  judgment  be 
impnsonment,  or  a  fine  and  imprisonment  until  it  be  paid,  the 
defendant  must  forthwith  be  committed  to  the  custody  of  the  proper 
ufficer,  and  by  him  detained,  until  the  judgment  be  complied  with. 

ImpriaoomeDt  before  sentence  does  not  apply.  People  v.  Warden,  etc.  66 
X  Y.  343.  Misdemeanors.  People  v.  Lincoln,  25  Hun,  806,  overruling.  People 
f.  HcEwen,  62  How.  Pr.  226.  People  «.  O'Neil,  47  Han,  166;  People  ex  rel. 
Tninor  «.  Baker,  89  N.  Y.  461;  Matter  of  Hoflknan,  1  N.  Y.  Cr.  484. 


}488.  Judgment  of  imprisonment,  by  ixrhom  and  how  exe- 
cated.—  When  the  judgntient  is  imprisonment  in  a  county  jail,  or  a 
fine,  and  that  the  defendant  be  imprisoned  until  it  be  paid,  the  judg- 
ment most  be  executed  by  the  sheriff  of  the  county.  In  all  other 
cases,  when  the  sentence  is  imprisonment,  the  sheriff  of  the  county 
most  deliver  the  defendant  to  the  proper  officer,  in  execution  of  the 
jadgment. 

^Tbe  jadiment,  not  the  tnUtimuSt  holds  prisoner.    People  ex  rel.  Trainor  v. 
Baker; 89N.  Y.  460;  2 N.  Y.  Cr.  307.   People  v,  Lincoln, 25  Hun,  806. 


{ 489.  Doty  of  sheriflf. —  If  the  judgment  be  impidsonment, 
^cept  in  a  county  jail,  the  sheriff  must  deliver  a  copy  of  the  entry 
of  the  judgment  upon  the  minutes  of  the  court,  together  with  the 
Wy  of  the  defendant,  to  the  keeper  of  the  prison,  in  which  the 
dtfeodant  is  to  be  imprisoned. 

People  V,  O'Neil,  47  Hon,  166. 


{ 490.  Id. —  The  sheriff  or  his  deputy,  while  conveying  the  defend- 
ant to  the  proper  prison,  in  execution  of  a  judgment  of  imprison- 
ment, has  the  same  authority  to  require  the  assistance  of  any  citizen 
of  this  state,  in  securing  the  defendant,  and  in  retaking  him  if  he 
•scape,  as  if  the  sheriff  were  in  his  own  county ;  and  every  person 
^^  refoses  or  neglects  to  assist  the  sheriff,  when  so  required,  is 
punishable,  as  if  the  sheriff  were  in  his  own  county. 
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TITLE  X. 

Chneral  Provisions  in  Relation  to  the  Punishment  of  Crimes, 

Chap.  1.  The  death  penalty. 

2.  Second  offenses,  habitual  criminals,  and  special  penal  disoipline. 

CHAPTER  I. 

Sec.  491.  Death  warrant. 
492.  Time  or  execution. 
498.  Judge  most  transmit  certain  papers  to  govenor. 

494.  Governor  may  consult  Judges,  etc. 

495.  Governor  only  to  reprieve,  etc. 

496.  If  convict  becomes  insane,  sheriff  to  impanel  Jury. 

497.  Duty  of  district  attorney. 

498.  Inqaisition,  etc 

499.  Sheriff  to  transmit  inquisition  to  governor,  etc. 
600  If  female  convict  is  pregnant,  etc. 

501.  Inquisition,  etc. 

602.  Sheriff  to  transmit  inquisition  to  governor,  etc. 

503.  When  da^  of  execution  is  passed,  etc. 

504.  Court  lo  innuire,  etc. 

605.  Death  penalty;  mode  of  infliction. 
504.  Id. ;  where  inflicted. 

507.  Id. ;  persons  present,  etc. 

508.  Id.;  certiflcate  after  execution. 
609.  Id.;  disability  .of  warden. 

$491.  Death  warrant.  — When  a  defendant  is  sentenced  to  tlM 
punishment  of  death,  the  judge  or  judges  holding  the  court  at  which 
the  conviction  takes  place,  or  a  majority  of  them,  of  whom  the  jadg« 
presiding  must  be  one,   must  make  out,   sign  and  deliver  to  the 
sheriff  of  the  county,  a  warrant  stating^the  conviction  and  sentenos* 
and  appointing  the  week  within  which  sentence  must  be  execated* 
Said  warrant  must  be  directed  to  the  agent  and  warden  of  the  state 
prison  of  this  state  designated  by  law  as  the  place  of  confinement  for 
convicts  sentenced  to  imprisonment  in  a  state  piison  in  the  judicial 
district  whei-ein  such  conviction  Las  taken  place,  commanding  snfih 
agent  and  wai'den  to  do  execution  of  the  sentence  upon  some  da^ 
within  the  week  thus  appointed.      Within  ten  days  after  the  issuidg 
of  such  warrant  the  said  sheriff  must  deliver  the  defendant,  togethei 
with  the  warrant,  to  the  agent  and  warden  of  the  state  prison  thertfi 
named.    From  the  time  of  said  delivery  to  the  said  agent  and  wardefl 
until  the  infliction  of  the  punishment  of  death  upon  him,  unless  b 
shall  be  lawfully  discharge  fW)m  such  imprisonment,  the  defendan 
shall  be  kept  in  solitary  confinement  at  said  state  priBon,  and  0 
person  shall  be  allowed  access  to  him  without  an  order  of  the  oon^ 
except  the  officers  of  the  prison,  his  counsel,  his  physician,  a  piifl' 
or  minister  of  religion,  if  he  shall  desire  one,  and  the  members  of  t> 
family.     [In  bffbct  Jan.  1, 1889.    Am*d  ch.  489  of  1888.     Sbb  §}  1 

11   AND   12,  ID.    FOLLOWING   §   509   POST.] 

People  ex  rel    Trezza  «.  Brush,  ^  Hun«  401 ;  People  ex  rel.  Keannlii' 
DuntoB,  119 N.  T.  676 ;  Peoples.  ^^olan^U^^^.^M^ft \*^^VL.VQfc.  iLQp.) MS- 
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492.  Time  of  executioii.  —  The  week  so  appointed  must  begin 
leas  than  four  weeks  and  not  more  than  eight  weeks  after  the 
tence.  The  time  of  the  execution  within  said  week  shall  be  left 
the  discretion  of  the  agent  and  warden  to  whom  the  warrant  is 
eeted ;  but  no  previous  announcement  of  the  day  or  hour  of  the 
icution  Bhall  be  made,  except  to  the  persons  who  shall  be  invited 
permitted  to  be  present  at  sidd  execution  as  hereinafter  provided. 
\  BFFEcrr  jAjr.  1,  1889.     Am*d  cu.  489  of  1888.     See  §§  10,  11  and 

ID.   FOLLOWINQ    §   509   POST.] 

'eople  ex  rel.  Kemmler  v  Darston,  119  N.  T.  575 ;  Thomas  v.  People,  67 
218 ;  anggertj  v.  People,  53  id.,  476 ;  Matter  of  Ferris,  85  id.,  262 ;  S3 

w.  411. 

}493.  Judge  must  transmit  certain  papers  to  governor. — The 
%e,  presiding  at  the  term  at  which  the  conviction  took  place,  must 
Jsediately  thereupon  transmit  to  the  governor  a  statement  of  the 
nviction  and  sentence,  with  the  notes  of  testimony  taken  upon  the 
ial  by  him,  or  the  notes,  written  out,  taken  by  a  stenographer  or 
sistant  stenographer,  attending  the  court  or  term  pursuant  to  law. 

(494.  Qovemor  may  oonsnlt  Judges,  etc. —  The  governor  is 
tkorized  to  require  the  opinion  of  the  judges  of  the  court  of 
peals,  justices  of  the  supreme  court,  and  the  attorney-general,  or 
any  of  them,  upon  a  statement  so  furnished. 

1 496.  Governor  only  to  reprieve,  except,  etc. —  No  judge,  court, 
officer,  other  than  the  governor,  can  reprieve  or  suspend  the  exe- 
ion  of  a  defendant  sentenced  to  the  punishment  of  death,  except 
ere  a  sheriff  is  authorized  so  to  do,  in  a  case  and  in  the  manner 
secribed  in  the  following  sections  of  this  chapter.  This  section 
»  not  apply  to  a  stay  of  proceedings  upon  an  appeal  or  writ  of 
or. 

•  496.  If  convict  becomes  insane,  etc.—  If,  after  a  defendant  haa 
in  sentenced  to  the  punishment  of  death,  there  is  reasonable  ground 
believe  that  he  has  become  insane,  the  sheriff  of  the  county  in  which 
J  conviction  took  place,  with  the  concurrence  of  a  justice  of  the 
preme  court,  or  the  county  judge  of  the  county,  who  may  make 
order  to  that  effect,  must  impanel  a  jury  of  twelve  persons  of  that 
anty,  qualified  to  serve  as  jurors  in  a  court  of  record,  to  examine 
e  question  of  the  sanity  of  the  defendant.  The  sheriff  must  give 
Wast  seven  days*  notice  of  the  time  and  place  of  the  meeting  of  the 
iry  to  the  district-attorney  of  the  county.  Section  108  of  the  Code 
'Civil  Procedure  regulates  the  impaneling  of  such  a  jury,  Mid  l\ift 
^wceedmgs  upon  ibe  inquisition  bo  far  as  it  is  applicable. 
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{  497.  I>uty  of  district  attorney.  —  The  district  attorney  mo 
attend  the  ioquiry.  He  may  produce  witnesses  before  tlie  jury;  f 
which  purpose  he  has  the  same  power  to  issue  subpoenas  as  f 
witnesses  to  attend  a  grand  jury,  and  disobedience  thereto  may  1 
punished  by  the  supreme  court,  at  any  term  thereof,  in  the  same  ma 
ner  as  disobedience  to  process  issued  by  that  court.  [A'md  by  chi 
880  OF  1895.     In  effect  Jan.  1, 1896.] 

§  498.  Inquisition;  suspension  of  execution. —  The  inqmsitioiK 
the  jury  must  be  signed  by  the  jurora  and  the  sheriff.  If  it  be  fooii 
by  the  inquisition  that  the  defendant  is  insane,  the  sheriff  must  m 
pend  execution  of  the  warrant  directing  the  defendant's  death,  mil 
he  receives  a  warrant  from  the  governor,  directing  that  the  defendai 
be  executed. 

§  499.  Sheriff  to  transmit  inquisition  to  governor ;  govemoK 
duty.  —  The  sheriff  must  immediately  transmit  the  inquisition  to  tl 
governor ;  who,  as  soon  as  he  is  satisfied  of  the  sanity  of  the  d 
fendant,  or  of  his  restoration  to  sanity,  must  issue  his  warm 
appointing  a  time  and  place  for  the  execution  of  the  latter,  pursna 
to  his  sentence,  unless  the  sentence  is  commuted  or  the  convict  pa 
doned,  and  may  in  the  meantime  give  directions  for  the  dispositi* 
and  custody  of  the  defendant. 

§  600.  If  female  convict  is  pregnant,  etc.  —  If  there  is  reasonab 
gi*ound  to  believe  that  a  female  defendant,  sentenced  to  the  punis 
ment  of  death,  is  pregnant,  the  sheriff  of  the  county  where  the  co 
viction  took  place  must  impanel  a  jury  of  six  physicians  to  inqui 
into  her  pregnancy.  Sections  497  and  498  of  this  Code  *pply  to  t 
proceedings  upon  the  inquisition,  except  that  the  sheriff  may,  in  I 
discretion,  require  one  or  more  of  the  physicians  composing  the  jn 
to  attend  from  an  adjoining  county.  A  physician,  acting  as  a  jni 
upon  such  an  inquisition,  need  not  be  qualified  to  serve  as  a  jm 
in  a  court  of  record. 

$  601.  Inquisition,  etc.  — The  inquisition  of  the  jui*y  must 
signed  by  the  jurors  and  the  sheriff.  If  it  is  found  by  the  inq 
sition  that  the  defendant  is  quick  with  child,  the  sheriff  m 
suspend  the  execution  of  the  warrant  directing  her  execution,  ni 
he  receives  a  warrant  from  the  governor,  directing  that  the  corn; 
be  executed. 

}  602.  Sheriff  to  transmit  inquisition  to  governor ;  govemc 
duty.  —  The  sheriff  must  immediately  tvanfimlt  the  inquisition 


{§603,504  PUNISHMENT  OF  CRIMES.  125 

the  governor,  who,  as  soon  as  he  is  satisfied  that  the  defendant  is  no 
kmger  quick  with  child,  may  issue  his  wan*ant,  appointing  a  time 
and  place  for  her  execution,  pursuant  to  her  sentence,  or  may  com- 
mute her  puishment  to  imprisonment  for  life. 

§  503.  When  day  of  execution    passed,  etc.  —  Whenever,   for 
any  reason  other  than  insanity  or  pregnancy,   a  defendant' sen- 
tenced to  the  punishment  of  death  has  not  been  executed  pursuant 
to  the  sentence,  at  the  time  specified  thereby,  and  the  sentence  or 
judgment  inflicting  the  punishment  stands  in  full  force,  the  court  of 
appeals,  or  a  judge  thereof,   or  the   supreme  court,  or  a  justice 
thereof,  upon  application  by  the  attorney-general  or  of  the  district 
attorney  of  the  county  where  the  conviction  was  had,  must  make  an 
order  directed  to  the  agent  and  warden  or  other  officer  in  whose 
custody  said  defendant  may  be,  commanding  him  to  bring  the  con- 
vict before  the  court  of  appeals  or  a  ten/i  of  the  appellate  division 
of  the  supreme  court  in  the  department,  or  a  term  of  the  supreme 
courf  in  the  county  where  the  conviction  was  had.     If  the  defend- 
ant be  at  large,  a  warrant  may  be  issued  by  the  court  of  appeals  or 
*  judge  thereof,  or  by  the  supreme  court  or  a  justice  thereof,  direct- 
ing any  sheriff  or  other  officer  to  bring  the  defendant  before  the 
court  of  appeals  or  a  term  of  the  appellate  division  of  the  supreme 
^o^  thereof,  or  before  a  term  of  the  supreme  court  in  that  county. 
[Ajc'd  by  chap.  880  of  1895.    In  effect  Jan.  1,  1896.     See  §}  10,  11 
ttd  12  following  (  509  post^ 

^People  ex  rel.  Kemmler  «.  Dnrston,  119  N.  Y.  676  ;  People  v.  Riley,  16  W. 
I>i«.  »4. 

{  604.  Court  to  inquire,  etc.  —  Upon  the  defendant  being  brought 
Wore  the  court,  it  must  inquire  into  the  circumstances,  and  if  no 
l^gal  reason  exists  against  the  execution  of  the  sentence,  it  must 
^e  its  warrant  to  the  agerit  and  warden  of  the  state  prison  meu' 
tmed  in  the  original  warrant  andsentencSt  under  the  hands  of  the 
judge  or  judges,  or  a  majority  of  them,  of  whom  the  judge  pre- 
siding must  be  one,  commanding  the  said  agent  and  warden  to  do 
execution  of  the  sentence  during  the  week  appointed  therein.  The 
Warrant  must  be  obeyed  by  the  agent  and  warden  accordingly. 
^  tinw.  of  the  execution  within  said  week  shaXl  he  l^t  to  the  discre^ 
^  of  the  agent  and  warden,  to  wham  the  warrant  is  directed  /  but 
*>  previous  announcement  of  the  day  or  hour  of  the  execution  shall  be 
"•fl^ie,  except  to  the  persons  who  shall  he  invited  or  permitted  to  bs 
P^^^ent  at  said  execution  as  hereinafter  provided,  [In  bffbct  Jan. 
1. 1889.      Am'd  en.  489  op  1888.     Sbb  }§  10,  11  and  12,  \T>.  -ffoii- 
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}  505.  Death  penalty;  mode  of  infliction.  — The  punishment  o 
death  must,  in  every  cat^e,  he  intlicted  by  causing  topass  ihrougli  tht 
body  of  the  convict  a  current  of  electricity  of  sufficient  intensity  U> 
cause  deathf  and  the  application  of  such  current  must  be  oontinu^ 
until  such  convict  is  dead.  [In  effect  Jan.  1,  1889.  Am'd  ch.  48S 
OF  1888.     See  §J  10,  11  and  12,  id.  following  §  509  post.] 

People  ex  rcl.  Kommler  «  Durston,  55  Hun,  65,  119  N.  Y.  675;  People  ^' 
Kemmlcr,  id.  580. 

§  606.  Id.  5  where  inflicted. — The  punit^h men  t  of  death  must  l^ 
intlicted  within  the  walls  of  the  state  prison  designation  in  the  waf^ 
rrnit,  er  within  the  yard  or  inclo9ure  adjoui-ning"  thereto.  [In  bpfbc^ 
Jan.  1,  1889.     Am'd  ch.  489  of  1888.     See  §§  10,  11  and  12,  id.  po^ 

LOWING  $  509  POST.] 
People  exrel.  Kemmler  v.  Durston,  119  N.  Y.575. 

§  607.  Persons  present,  etc. —  It  is  the  duty  of  the  agent  and  war* 
den  to  be  pi-esent  at  the  execution,  and  to  invite  the  presence,  by  » 
least  three  days  previous  notice,  of  a  justice  of  the  supreme  court,  th< 
district  attorney,  and  the  sheriflf  of  the  county  where  the  convic? 
tion  was  had,  together  with  two  x^hysicians  and  twelve  reputabN 
citizens  of  full  age,  to  be  selected  by  said  agent  and  warden.  Sucl 
agent  and  warden  must  at  the  request  of  the  criminal,  permit  sncl 
ministers  of  the  gospel,  priesta  or  clergymen  of  any  religious  denomi 
nation,  not  exceeding  two,  to  be  present  at  the  execution ;  and  ii 
addition  to  the  persons  designated  above,  he  shall  also  appoint  sevei 
assistants  or  deputy  sheriffs  who  shall  attend  the  execution.  He 
shall  permit  no  other  pei*8on  to  be  present  at  such  execution  except 
those  designated  in  this  section.  Immediately  after  the  execution  a 
post-mortem  examination  of  the  body  of  the  convict  shall  be  made  by 
the  physicians  present  at  the  execution,  and  their  report  in  wi*itiog 
stating  the  nature  of  the  examination,  so  made  by  them,  shall  be 
annexed  to  the  certificate  hei*einafter  mentioned  and  filed  therewith. 
After  such  post-mortem  examination,  the  body,  unless  claimed  by 
some  relative  or  relatives  of  the  pei*son  so  executed,  shall  be  interred 
in  the  grave-yard  or  cemetery  attached  to  the  prison,  with  a  suffi- 
cient quantity  of  quick  lime  to  consume  such  body  without  delay; 
and  no  i-eligious  or  other  services  shall  be  held  over  the  remaiiui 
after  such  execution,  except  within  the  walls  of  the  prison  where sud 
execution  took  place,  and  only  in  the  presence  of  the  officers  of  said 
prison,  the  person  conducting  said  services,  and  the  immediate  family 
and  relatives  of  said  deceased  prisoner.  Any  person  who  shall  vio- 
late or  omit  to  comply  with  any  provision  of  this  section  shall  be 
guilty  of  a  misdemeanor.     [Am'd,  ch.  16  of  1892.     In  effect  ihiib- 

DUTBLY.] 

People  ex  Tc\.  Kemuv\«iT  ■D.\>x>x%\«tvAV^^.  T.  SIS 
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§  608.  Id.;  certificate  of  execution. — The  agejU  and  warden  tLtiend' 
iag  tbe  execution  must  prepaid  and  sign  a  certificate,  setting  forth 
the  time  and  place  thereof,  and  that  the  convict  was  then  and  there 
executed,  in  conformity  to  the  sentence  of  the  court  and  the  provis- 
ions of  this  Code,  and  must  procure  such  certificate  to  be  signed  by  aU 
the  persons  present  and  vntnessing  the  execution.     He  must  cause  the 
certificate,  together  with  the  certificate  of  t?ie  post-mortem  examination 
mentioned  in  the  preceding  section,  and  annexed  Viereto,  to  be  filed 
Vfithin  ten  days  ajter  the  execution,  in  the  office  of  the  clerk  of  the 
county  in  which  the  canrnction  was  had,     [In  effect  Jan.  1,  1889. 
VicD  OH.  489  OF  1888.    See  }§  10,  11  and  12,  id.  followinq  §  509 

POST.] 

People  ex  rel.  Kemmler  v.  Darston,  119  N.  Y.  S75. 

§  609.  Id  ;  disability  of  warden.— /;»  case  of  the  disability,  from 
iUtiiess  or  other  sufficient  cause,  of  the  agent  and  warden  to  whom 
the  death  warrant  is  directed,  to  be  present  and  execute  said  war- 
nnt,  it  shall  be  the  duty  of  the  'principal  keeper  of  said  prison,  or 
*uch  officer  of  said  prison  as  may  be  designated  by  the  superintendent 
of  state  prisons,  to  execute  the  said  warrant,  and  to  perform  all  Vie 
other  dtUies  by  this  act  imposed  upon  said  agent  and  warden,  [In 
SFFBCT  Jan.  1,  1889.    Am'd  ch.  489  of  1888.    See  $$  10  and  12,  id. 

IWLLOWINQ.l 

People  ex  rel.  Kemmler  v.  Durston,  119  N.  Y.  67S. 

[}  10.  Nothing  contained  in  any  provision  of  this  act  applies  to  a 
«n»»€  committed  at  any  time  before  the  day  when  this  act  takes  effect. 
Such  crime  must  be  punished  according  to  the  jrrovisiojis  of  law  exist- 
i^  when  it  is  committed,  hi  Die  same  mamwr  as  if  this  act  had  not 
^^^^  passed;  and  Vie  provisiojis  of  law  for  the  infliction  of  the  penalty 
of  death  upon  convicted  criminals,  in  existence  on  the  day  prior  to  the 
po-ssage  of  this  act,  are  continued  in  existence  and  applicable  to  aU 
cnnes  punishable  by  death,  which  have  been  or  may  be  committed 
o^ore  the  time  when  this  act  takes  effect.  A  crime  punishable  by 
^^h  committed  after  the  beginning  of  the  day  when  this  act  takes 
W^ct,  must  be  punished  according  to  the  provisions  of  this  act,  and 
^t  otherwise,     [}  10,  ch.  489  of  1888.] 

}  11.  All  acts  and  parts  of  a^ts  incons^istent  with  the  provisions  of 
^w  act  are  hereby  repealed,     [}  11,  ch.  489  of  1888.] 

}  12.  This  act  shaU  take  effect  on  the  first  day  of  January  one 
WoiMajui  eight  hundred  and  eighty-7iine,  and  shall  apply  to  all  oon- 
'^ionsfor  crimes  punishable  by  death,  committed  on  or  after  that 
*««.    [}12,  OH.  489  OF  1888.)] 

People  V.  Xolan,  %  811.  ^Ct.  A.w.^, 
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CHAPTER  II. 

8BC0ND   0FFBN8BS,  HABITUAL   CRIMINALS  AND  SPECIAL  PBJTAL  DISCIPLDTB. 

Sec.  510.  When  convict  ma^  be  adjudged  an  habitual  criminal. 
611.  Judgment  accordingly,  etc. 
51'.'.  Persons  so  adjudged  when  liable  to  arrest  and  punishment. 

513.  Id.;  evidence  of  character,  etc. 

514.  Id.;  always  liable  to  search,  etc. 

§  610.  When  convict  may  be  adjudged  an  habitual  criminal.— 

When  a  pei-pon  ia  heieafter  convicti*<l   of  a  felony,  who  has  been 
before  that  conviction,  convicted  in  this  state  of  any  other  crime,  ^^ 
may  beatljudged  by  the  court  in  addition  to  other  punishment  inflicted 
upon  him,  to  be  an  habitual  criminal.      A  pei-son  convicted  of  * 
misdemeanor,  who  has  been  already  five   times   convicted  in  tlu» 
state  of  a  misdemeanor,  may  be  adjudg-ed  by  the  court  in  addition 
to,  or  instead  of,  other  punishment,  to  be  an  habitual  criminal. 

See  H  690-692  of  Penal  Code;  see  People  r.  McCarthy,  45  Uow.  Pr.  ^^' 

§  611.  Judgment  accordingly,  how  entered,  etc, — The  judgmeo^ 
specified  in  the  last  section  must  be  entered  in  a  separate  book  kep* 
for  that  purpose.  A  copy  of  the  entry,  duly  certified  by  the  clerk 
of  the  court  is  proof  of  the  judgment,  and  a  copy  so  certified,  muft 
be  forthwith  transmitted  to  the  police  department  of  each  city,  bX^^ 
to  the  district  attorney  of  each  county  in  the  state. 

§  612.  Persons  so  adjudged  when  liable  to  arrest  and  puniih- 
ment. —  A  person  who  has  been  adjudged  an  habitual  criminal  '^ 
liable  to  arrest  summarily  with  or  without  warrant,  and  to  punish' 
ment  as  a  disorderly  person,  when  he  is  found  without  being  able 
to  account  thei'efor,  to  the  satisfaction  of  the  court  or  magistratet 
either. 

1.  In  possession  of  any  deadly  or  dang'erous  weapon,  or  of  any 
tool,  instrument  or  matenal,  adapted  to,  or  used  by  criminals  for, 
the  commission  of  ciime,  or 

2.  In  any  place  or  situation,  under  circumstances  gfiving  reaflon- 
able  ground  to  believe  that  ke  is  intending  or  waiting  the  oppor- 
tunity to  commit  some  crime. 

See  subd  9,  i  899,  post.  Not  entitled  to  jury  trial.  People  o.  MoCarthy,  45 
How.  Pr.  97. 

$513.  Id.;    evidence    of    character    on  subsequent    trial.«-A 
person  who,  haying  been  adjudged  an  habitual  criminal,  is  charged 
with  a  crime,  committed  thereafter,  may  be  described  in  the  com- 
plaint, warrant  or  indictment  therefor,  as  an  habitual  criminal ;  and, 
apoD  proof  th&t  be  has  been  adj\\<\get\  lo  V»*s  %Mic\i,  \,\i^  \)T^3eftfi;^^<9ii 
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may  introduce,  upOn  the  trial  or  examiuatiDii,  evidence  as  to  his 
previous  chai*acter,  in  the  same  manner  and  to  the  same  extent  as  if 
he  himself  had  first  given  evidence  of  his  character  and  put  the 
same  in  issue. 

i  514.  Id.  I  always  liable  to  search,  etc. —  The  person  and  the 
premises  of  every  one  who  has  been  convicted  and  adjudged  an 
h&bitaal  criminal  shall  be  liable  at  all  times  to  search  and  exami- 
nation by  any  magistrate,  sheriff,  constable,  or  other  officer,  with  or 
without  warrant. 

Ifl  forcible  examination  of  person  constitutional.  Quare,  See  People  v. 
HcCoy,45How.  Pr.  216.  • 


TITLE  XL 

Of  Appeals. 

CRapteb     I.  Appeals^  when  allowed,  and  how  taken. 
II.  Dismissing  an  appeal,  for  irregularity. 

III.  Argument  of  the  appeal. 

IV.  Judgment  upon  appeal. 

CHAPTER  I. 

APPBALS,  WHEN  ALLOWED,  AND  HOW  TAKEN. 

^.  515.  Writs  of  error  and  of  certiorari  abolished,  etc. 
51S.  Parties,  how  designated  on  appeal. 
517.  In  what  cases  appeal  may  be  taken  by  defendant. 

618.  In  what  cases,  by  the  |>eople. 

619.  Appeal  to  the  court  of  appeals. 

620.  Appeal,  a  matter  of  right. 

621.  Time  of  appeal. 
622-515   Appeal  how  taken. 

5%.  Appeal  by  the  people,  not  to  stay  or  effect  the  Judgment  until  reversed. 
027.  Stay  of  proceedings,  on  appeal  to  supreme  court  from  Judgment  of 

conviction. 
628.  Stay,  upon  appeal  to  court  of  appeals  from  Judgment  of  supreme 

court  affirming  Judgment  of  conviction. 

529.  Certiflcate  of  stay  not  to  be  granted,  but  on  notice  to  district  attorney. 

530.  Effect  of  tlie  stay. 
581.  Same. 

632.  Transmitting  the  papers  to  the  appellate  court. 

}615.  Writs  ot  error  and  certiorari  abolished;  appeal  substi- 
^'1^— Writs  of  error  and  of  certiorari  in  criminal  actions  aTid  prO' 
OBcdinjjra  and  special  proceedings  of  a  criminal  tiature,  as  they  have 
Mretofore  existed,  are  abolished  ;  and  hereafter  the  only  mode  of 
^viewing  a  jadg-ment  or  order  in  a  criminal  action  or  jjroceeding, 
^  special  proceeding  of  a  crimifiaX  nature^  is  by  appeal.  [Am*d  oh. 
372  OF  1884]. 

^J*onle«.  BurleUrh,  1 N.  Y.  Cr,  447,  decided  before  am'd't  ot  1»4.    CoTi^c^-    . 
wn^ter  upon  indictmeBt  before  Code,  reviewed  by  appeal.    1  « .  ^ .  Cx.  «^. 
you  lodgment  csm  be  qaestloned  on  habeae  corpus,    ]?eop\e  ex  To\.  SU>^e%  «. 


130  APPEALS,  WHEN  ALLOWED,  ETC.        jJM^l^ 

Rialcy,  33  Han,  SSO.  Killoran  r.  Barton,  26  ITun,  av);  Pdople  ex  rel.  Tatter  t. 
Carney,  29  id.  48;  1  N.  Y.  Cr.  270;  People  r.  Dcmpbcy,  31  Hon,  527;  66  How. 
378;  «8  1(1.  378;  Toople  ex  rel.  Devoe  r.  Kcllv,  32  llun,  538;  «  N.  Y.  Cr.  430; 
People  ex  rel.  Scbererv.  Walsh,  33  Hun.  346; '2  N.  Y.  Cr.  898:  67  How.  494; 
People  r.  Havens,  3  N.  Y.  Cr.  287;  21  W.  Dig.  3«t;  People  r.  Palmer,  109  N.  Y. 
419;  McKeon  r.  People,  1  N.  Y.  Cr.  458;  15  W.  Dig.  347;  People  ox  reL  Wrlibl 
V.  Court,  etc.  45  Hun,  55;  People  v.  Vitan,  20  Abb.  N.  C.  298;  TlUotflon  v.  Smith, 
13  N.  Y.  St.  Rep.  331;  People  ex  ret.  Gunter  r.  Murray,  62  Hon,  80;  People  v. 
Bork,  31  id.  371. 

$  516.  Parties,  how  designated  on  appeal. — ^Tbe  party  appealb; 
is  known  as  the  appellant,  and  the  adverse  party  as  the  respondent 
But  the  title  of  the  action  is  not  changed,  in  consequence  of  the 
apf>eal. 

$  517.  In  what  case  appeal  may  be  taken  by  defendant— An 
apiyeal  to  the  supreme  court  may  be  taken  l)y  the  defendant  from 
the  judgment  on  a  conviction  after  indictment,  except  that  when  f^ 
judgment  is  of  death  the  appeal  must  be  taken  direct  to  the  court  of 
Appeals,  and,  upon  the  appeal,  any  actual  decision  of  the  court  in  ao 
intermediate  order  or  proceeding  forming  a  part  of  the  judgment* 
roll,  as  prescribed  by  section  four  hundi*ed  and  eighty-five,  may  h^ 
reviewed.     [Am*d  ch.  493  of  1887.     See  §  2  id.     Sup.  §  485.] 

Supreme  Court  Ikih  no  jurisdiction  on  appeal  except  as  given  by  etatntet. 
Shufllin  r.  People,  4  Hun,  16.  A)»peal  in  criminal  contempt.  Pcoplo'r.  Dwyer, 
90  N.  Y.  40i;  8.  c.  27  Hun,  548;  People  r.  Gilmore,  88  N.  Y.  t)26.  Order  denyinf 
motion  in  arrest  of  judgment  appealable.  People  r.  Bork,  1  N.  Y.  Cr.  So 
People  V.  Mangano,  20  Hun,  2^1;  Obtrandcr  r.  People,  id.  510,  519;  People*^- 
Callahan,  id.  ."jt^O;  17  \V.  Dig.  15)2;  People  v.  Petrea,  SO  Hun,  98, 102;  People  «"• 
llovey.  id.  354,  357;  People  v.  Osterliout,  34  id.  2«2;  3  N.  Y.  Cr.  446;  People 5- 
Petmccky,  2  id.  458;  People  v.  Havens,  3  id.  287;  People  r.  Lvons.  17  N.  Y-  ^^^ 
Kej)  7fi9;  People  v.  Palmer,  109  N.  Y.  419;  People  r.  ISeckuith,  42  Hun,  MB;  * 
N.  Y.  Cr.  2;n;  People  r  McC^nade,  110  K.  Y.  284;  21  Abb.  N.  C.  418;  Pcopl**^- 
Schad,  5a  Hun,  572;  People  r.  Noonan,38N.  Y.  M.  Kep.  857;  People  r.  Trex**- 
40  id.  482;  li.'i  N.  V.  :,'^-2. 

§  518.  In  what  cases  by  the  people. — An  appeal  to  the  appeU(xU 
division  of  the  Biipreme  court  may  be  taken  by  the  people  in  the  fol' 
lowing  cases  and  no  other : 

1.  Upon  a  judgment  for  the  defendant,  on  a  demurrer  to  the 
indictment. 

2.  Upon  an  ortier  of  the  court,  arresting  the  judgment.  [Am'd  b^ 
CH.  880  OF  1895.     In  effect  Jan.  1,  1896.] 

A  new  trial  can  not  be  granted,  when  defendant  has  been  acquitted  of  * 
felony.  l*eople  «.  Comstock,  8  Wend  649.  See  People  v.  Coming,  2  N.  Y.  9» 
People  V.  Dem8ey,2  N.  Y.  Cr.  117  ;  31  Hun,  526  ;  People  r.  Callahan, »  W- 
581 ;  People  v.  Beckwith,  42  id.  867  ;  5  >'.  Y.  Cr.  234  ;  People  v.  Snyder,  «* 
Hun,  19i. 

§  519.  Appeal  to  the  court  of  appeals. — An  appeal  may  be  taken 
from  a  judgment  or  order  of  the  appellate  dimsion  of  the  supremo 
court  to  the  court  of  appeals  in  the  following  cases  and  no  other : 
1,  From  a  Judgment  aflirming  or  Yevevsvwg  a^  vaA^gavKtiX  ^jkl  t^^* 
victioD  ; 
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hmi  a  judgment  affirming'  or  reversing  a  judgment  for  the 
ant  on  a  demuner  to  the  indictment,  or  from  an  order  affirm- 
icating,  or  reveraing  an  oi*der  of  the  court  arresting  judgment ; 
!rom  a  final  determination  affecting  a  substantial  right  of  the 
ant    [Am'd  by  ch.  880  of  1895.     In  effect  Jan.  1,  1896.] 

•reftrred  causes.  Rulo  11,  Ct.  App-,  and  first  in  order.  Bale  20,  id. 
roogfat  npon  appeal  by  the  people.  16  W.  Dig.  521 ;  17  id.  127.  When 
eveniDg  conviction  appealable.  People  v.  Poucher,  99  N.  Y.  610.  See 
«.  Conroy,  97  N.  Y.  62  ;  People  ex  rel.  Breslin  v.  Lawrence,  107  N.  Y. 
Mttv.  Heople,  26  Hun,  394 ;  14  W.  Dig.  1*25 ;  People  v.  Poucher,  21  id. 
ople  r.  Mangano,  29  Hun,  259. 

0.  Appeal,  a  matter  of  right. — All  appeals,  provided  for  in 
aptcr,  may  be  taken  as  a  matter  of  right. 

People  V.  Palmer,  109  N.  Y.  419. 

1.  Time  for  appeal. — An  appeal  must  be  taken  within  one  year 
lie  judgment  was  rendered  or  the  order  entered.  [Am*d  chap. 
1892.     In  effect  immediately.] 

2.  Appeal,  how  taken. — An  appeal  must  be  taken,  by  the 
I  of  a  notice  in  writing  on  the  clerk  with  whom  the  judgment- 
filed,  stating  that  the  appellant  appeals  from  the  judgment. 

3.  Id. — If  the  appeal  be  taken  by  the  defendant  a  similar 
must  be  served  on  the  district  attorney  of  the  county  in  which 
ginal  judgment  was  rendered. 

1.  Id. — If  it  be  taken  by  the  people,  a  similar  notice  must  be 

on  the  defendant,  if  he  be  a  resident  of,  or  imprisoned  in  the 

county ;  or  if  not,  on  the  counsel,  if  any,  who  appeared  for 

the  tnal,  if  he  reside  or  transact  his  business  in  the  county. 

service  can  not>,  after  due  diligence,  be  made,  the  appellate 

apon  proof  thereof,  may  make  an  oixier  for  the  publication  of 

ice,  in  such  newspaper,  and  for  such  time  as  it  deems  proper. 

People  r.  Snyder,  44  Han,  198. 

5.  Id. —  At  the  expiration  of  the  time  appointed  for  the  publi- 
on  filing  an  affidavit  of  the  publication,  the  appeal  becomes 
«d. 

may  order  case  printed  for  assigned  counsel.    People  r.  Willett,  1 
•r.  (U.  8.)  196. 

6.  Appeal  by  the  people,   etc. —  An  appeal  takeu  b^  \\i^ 

,  in  no  coBe  stays  or  affects  the  operation  of  &  ^\idgmeii\.\tk 
Ube  defendant,  until  the  judgment  is  reveraed. 

People  V.  Snyder,  44  Hxm%^Sft. 
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$  527.  Stay  of  proceedingH  on  appeal,  etc. — An  appeal  to  the 
appellate  divUiUm  of  the  supremw  court  from  a  jndgment  of  convic- 
tion, or  other  determination  fi'om  which  an  ap|)eal  can  be  taken, 
stays  the  execution  of  the  judgement  or  determination  upon  filing, 
with  the  notice  of  ap|>cal,  a  certificate  of  the  judj^  who  presided  at 
the  trial,  or  of  a  justice  of  the  supreme  court,  that,  in  his  opinion, 
there  is  reasonable  doubt  whether  the  judg-ment  should  stand,  but 
not  otherwise.  And  the  appellate  court  may  order  a  new  trial  if  it 
be  satisfied  that  the  verdict  against  the  prisoner  was  against  the 
weight  of  evidence  or  against  law,  or  that  justice  requires  a  new 
trial,  whethor  any  exception  shall  have  been  taken  or  not  in  the  court 
below.     [Am*d  by  ch.  880  of  1895.     In  elfect  Jan.  1,  1896.] 

See  Sap.  S  ^' 

Under  what  circumstances  stay  should  be  K^anted.  Sullivan  r.  Feople,! 
Park.  347;  People  v.  Hendrickson,  id.  3iH>;  I'cople  v.  Lohman,  2  Birb.  490; 
People  V.  Folmabee,  Cu  jd.  4bO;  Pcoi)le  v.  O'Keilly,  61  How.  l*r.  8, 15.  No  ex- 
ception. People  r.  Williams,  tio  jlun,  6:iO;  People  r.  Maugano,  id.  2.19.  Appeal 
to  court  of  appeals  when  not  covered  by.  17  W  Dig.  127;  sec  People  t 
Murphy,  3  X.  Y.  Cr.  33»  People  r  Jones,  :^  Jlun,  e^H);  aff'd  <W  N.  Y.6B7; 
People  r.  Wenthworth,  3.  N.  V.  Cr.  Ill;  People  v.  Guidici.  lOU  N.  Y.  S<I3: 
People  V.  Donovan,  i>3  Wenklv  Dig.  9.  People  r.  O.-terhont,  34  Han.SflSj* 
N.  Y.  Cr.  44«;  People  r.  lieavey,  3d  Huu,  42(;;  4  N.  Y.  Cr.  19;  People  *• 
Sweeney,  41  llun,343;  4  N.  Y.  Cr.  27fi;  People  r  McGloin,91  N.  Y  '241;  1- 
Abb.  N.  C.  17*2;  1  N.  Y.  Cr.  160;  People  v.  Bork,  id.  393;  People  r  D'Arpo* 
cour,  96  N.  Y.  G24;  2  X.  Y  Cr  -277;  Pe.ple  v.  >Villelt,  1  How.  (N  S.i  IW;  SK- 
Y.  Cr.  66;    People  v.   McJnerncy,   h  id.  47,    People  r.  /iinmcrnian.  M.S74; 


r.  Sullivan,  4  id.  198;  People  v.  Joyce,  id.  :ii5;  People  r.  Mevers.S  id.  131; 
People  r-Shcphenl,  44  Ilun,  666;  6  X.  Y.  Cr  1-24;  Aloetr  r.  People,  14  W.  Dig 
126;  Horace  r.  People,  '21  id.  HI;  People  r.  Thornton.  4C  Hun,  646;  People  t. 


§  528.  Stay  upon  appeal  to  the  court  of  appeals,  etc. — An  appeal 
to  the  court  of  appeals,  from  a  judgment  of  the  supreme  court,  affirming  a 
judgment  of  conviction,  .stAys  the  execution  of  the  judgment  appealed  ft'OiDi 
upon  illing,  with  the  uoticeof  appeal,  a  ccriiacate  of  a  iudge  of  the  court  of 
appeals  or  of  the  snpreme  court,  that  in  his  opinion  there  ib  reasonable  donU 
whether  the  judgment  should  stand,  but  not  otherwise.  When  the  judgment 
15  of  death,  an  appeal  to  the  court  of  appeals  stays  the  execution  of  coarse 
until  the  determination  of  the  appeal.  Wiun  th^jtoi^uirnt  is  of  timth,  it  shall  U 
the  tint y  of  the.  rlerk  of  th  rm/rt  in  irhirh  the  ni/i<iment  of  conrtrtion  is  hati,  imfn«ciialfly 
after  thf  s^rvict  of  th*.  notivt  of  nji/xal  upon  him,  ttt  transmit  hy  spcrinl  mf-ssataer  to  tkt 
sheriff  of  th^.  rounty  or  to  tli"  ouf^nt  or  urtrdfn  of  th*  state  prCson  in  ivhonf  rustttfJy  tht  de- 
ftrndani  shall  hf\  a  nrtifiri  copy  of  ihf  notire  of  appf.ai  trith  a  crrtifinit*-  of  the  .vrriV* 
thf.rexif  vpon  hiiiu  ami  t<ik(  receipt  thrrr.for,  which  he  shall  imma/iatrly  file  in  his  ujflct, 
ant/  fU)  othtr  not  in  to  th"  officer  having,  the  tii'/eniinnt  in  vu^to'Jy  t^hall  bf  retfu&e^  to  wake 
saiii  ft  ay  oprratire.  3Vk  actual  n>vl  necessary  -xpensfs  of  tht  said  special  messenger  duaU 
be  a  county  char  if.  pnyahlf  out  of  the  court  fund  on  the  crtificatr  of  the  county  clerk,  ap- 
pri/V'.d  and  count frsii^nrd  by  thf  county  judni-.  When  tho  judgment  is  of  death,  the 
court  of  appeals  may  order  a  new  trial,  if  it  be  satisfied  that  the  verdict  was 
against  the  weight  of  evidence  or  against  law,  or  that  justice  requires  anew 
tnal,  whether  anv  exception  shall  have  been  takeu  or  not  in  the  court  below. 

[AM'D  hy  oh.  SSO'oP  1895.  nUT  AMENUMKNT  WXS  SUPERCEDED  BT  CH.  119  OF 

189B;  bj  force  of  (  3,  cii  8fl0  of  1803,  in  force  Sept  1,  ld95.] 

^«  Sup.  f  48B. 
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Peopletr .  Hovey,  92  N.  Y.  boi,  People  r  IJraglc,  88  id.  58.);  (Vi  Uow.  143;  26 
Hun,  378;  10  Abb.  N.  C.  300;  People  v  Dribcoll,  107  X.  Y.4I4;  People  t;  Van 
Brunl,108id.  t>36;  1  Sil.  (Ct.  App  )  587;  People  v.  VVillsou,  lOtf  id.  349;  People 
«.  Lyons,  110  id.  618;  2  Sil.  (Ct.  App.)  60;  People  v.  Willet,  3  N.  Y.  Cr.  59;  Moett 
9.  People,  14  W.  Dig.  125;  O'Brien  v.  People,  36  N.  Y.  276;  People  v.  Kelly, 
118  id.  648;  2  Sil.  (Ct.  App.)  232;  People  v.  BeckwiUi,  103  N.  Y.  3(i9;  FeopletJ . 
Greenwali,  115  id.  620;  People  v.  Fish,  125  id.  144;  People  v.  Stone,  117  id.  4aO; 
People  ex  rel.  Trezza  ©.  Buah,  60  Hun,  400,  402;  People  v.  Trezza,  128  N.  Y. 
£29,536. 

§  529.  Certificate  of  stay  not  to  be  granted,  but  on  notice  to  dis- 
trict attorney. — The  certificate  mentioned  in  the  last  two  sections 
cannot,  however,  be  granted  upon  an  appeal  on  a  conviction  of 
felony,  ontil  such  notice  as  the  judge  may  prescribe  has  been  given 
to  the  district  attorney  of  the  county  where  the  conviction  was  had, 
of  the  application  for  the  certificate.  But  the  judge  may  stay  the 
execution  of  the  judgment  in  the  meantime.  And  when  an  applica- 
tion for  such  certificate  shall  have  been  made  to  and  denied  by  the 
judge  who  presided  at  the  trial  or  by  a  justice  of  the  supreme  court 
other  than  the  one  who  presided  at  the  trial,  or  in  case  of  an  appeal 
to  the  court  of  appeals  by  a  judge  of  that  court  or  a  justice  of  the 
supreme  court,  no  other  application  for  such  certificate  shall  be  made 
to  or  entertained  by  any  other  judge  or  justice.  [Am'd  by  ch.  880 
OF  1895.    In  effect  Jan.  1,  1896.] 

People  V.  Petmecky,  2  N.  Y.  Cr.  458;  People  v.  Cooper,  3  id.  317;  People  r. 
weniworth,  id  117;  People  ».  Sweeny,  41  Hun,  343;  4  N.  Y.  Cr.  286;  People 
•Dimick,  107N.  Y.13. 

}  630.  Eflfect  of  the  stay.—  If  the  certificate,  provided  in  sections 
627  and  528,  be  given,  the  sheriff  must,  if  the  defendant  be  in  his 
custody,  apon  being  served  with  a  copy  of  the  order,  keep  the 
defendant  in  his  custody,  without  executing  the  judgment,  and 
detain  him  to  abide  the  judgment  upon  the  appeal. 

People  c.  McTameney,  30  Hun.  506;  1  N.  Y.  Cr.  437;  13  Abb.  N.  C.  66;  66  How. 
w;  17  W.  Dig.  492;  People  ex  rel.  Keavey  v.  Walsh,  8  N.  Y.  St.  Rep.  885. 

}  631.  Id —  If,  before  the  granting  of  the  certificate,  the  execution 
of  the  judgment  have  con^menced,  the  further  execution  thereof  is 
WBpended,  and  the  defendant  must  be  restored  by  the  officer  in 
whose  custody  he  is,  to  his  original  custody. 

People  e.  McTameney,  30  Hun,  506,  1  N.  Y.  Cr  437, 13  Abb.  N  C.  l>5;  66  How. 
W;  17  W.  Dig.  492;  People  ex  rel.  Keavey  p.  Walsh,  8  N.  Y.  St.  Rep.  895. 

}  632.  Transmitting  the  papers  to  the  appellate  court. — Upon  the 
appeal  being  taken,  the  clerk,  with  whom  the  notice  of  appeal  is 
fi^  must,  within  ten  days  thereafter,  without  charge,  transmit  a 
<^py  of  the  notice  of  appeal  and  of  the  judgment-roll,  as  follows : 

1.  If  the  appeal  be  to  the  appellate  division  of  the  supreme  court, 
to  the  clerk  of  the  department  where  the  appeal  is  to  he  heard, 

2.  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  l\iat  court,   \^kuC\> 
»Tcff.  880 OF  1895.    In  effect  Jan,  1,  1896.] 

J!^Sl^^£wf%Tker^'>'lL^^  Oe  made  to  court  whore  judgmenX.  ^ 

,  M-eopie  ex  rel.  Heaver  v,  Walsh, »  ^ .  Y  St 
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CHAPTER  II. 

DISMISSING   AN   APPEAL,    FOU   IRRBODLABITT. 

Sec.  533.  For  what  irregularity,  and  how,  dismissed. 
534.  Dismissal  lor  want  ol' return. 

§  533.  For  what  irregularity,  and  how,  dismissed.  — If  the  ap- 
peal be  irregular  in  a  substantial  particular,  but  not  otherwise,  the 
court  may,  on  any  day  in  term,  on  motion  of  the  respondent,  upon 
five  days*  notice,  served  with  copies  of  the  papers  on  which  the 
motion  is  founded,  order  it  to  l>e  dismissed. 

§  534.  Dismissal  for  want  of  return.  —  The  court  may  also,  upon 
like  motion,  dismiss  the  appeal,  if  the  return  be  not  made,  as  pro- 
vided in  section  532,  unless,  for  good  cause,  they  enlarge  the  time 

for  that  pur|X)8e. ' 

I 

CHAPTER  ni. 

ARGUMENT  OP  THE   APPEAL. 

Sec.  585.  Appeal  to  supreme  court,  how  and  where  brought  to  argument 
536.  Appeal  to  court  of  appeals,  how  brought  to  argument. 
587.  Notice  of  argument  to  counsel  for  delendant. 

538.  Papers,  by  wliom  furnished,  and  eflfccl  of  omission. 

539.  Judgment  of  affirmance  may  be  without  argument,  if  appellant  wj 

to  appear.    Reversal,  only  upon  argument,  though  respondest 
fail  to  appear. 

540.  Number  of  counsel  to  be  heard.    Defendant's  counsel  to  close  the 

argument. 

541.  Defendant  need  not  be  present. 

$536.  Appeal  to  the  appellate  division,  how  and  where  brou^ 

to  argument.— An  appeal  to  the  appellate  division  of  the  supreme  • 

court  may  be  brought  to  argument  by  either  party  on  ten  days* 

notice,  on  any  day,  at  a  term,  held  in  the  department  in  which  the 

original  judgment  was  given.     [Am'd  by  ch.  880  of  1895.     In  effect 

Jan.  1,  1896.] 

Appeals  and  other  proceedings  in  a  criminal  cause  are  entitled  to  prefor- 
ence.  Code  of  Cival  Proc,  ^  790.  Ma\'  be  heard  on  any  day  in  term.  Sup. 
Ct.  rule  43.    See  Barron  v.  Peojile,  1  Barb.  l;^. 

$  536.  Appeal  to  court  of  appeals,  etc.  — An  appeal  to  the  conrt 
of  appeals  may,  in  the  same  manner,  be  brought  to  argument  by 
either  party,  on  any  day  in  term. 

§  537.  Notice  of  argument,  etc.— If  a  counsel,  within  five  days 
Afier  ibe  appeal,  have  given  notice  to  the  district  attoi*ney,  that  he 
AppeAra  for  the  defendant,  notice  of  argumfeuX.  mwaX.  >o^  ««tN^  ^». 
bim,  instead  of  the  defendant',  otherwiae,  xvoWcfc  tft»aX.\ife  wsrvt^n 
the  couH  may  direct. 


5  538.   Papers,  by  wliom  funiislied,    etc.  —  \Vl)--n    th--    n^qiHul   is 

cail»"i  I'di'  ai-g'umeiit,  the  api)olliLnt  inn>[  Lurni>h  tht^  L-tuirt  with  r.opies 

of  the  notice  of  appeal  and  judgment-roll,  except  where  the  judgment 

is  of  death.     If  he  fail  so  to  do,  the  apeeal  must  be  dismissed,  unless 

the  court  otherwise  direct.     [Am'd  Cu.  493  of  1887.      See  }  2  id.  Sup. 

H85.] 

See  Rule  41,  Sap.  Ct. 

§  539.  Judgment  of  affirmance  may  be  without  argument,  eto. — 
Judgment  of  affirmance  may  be  given,  without  argument,  if  the 
appellant  fail  to  appear.  But  judgment  of  reversal  can  only  be 
given  upon  argument,  though  the  respondent  fail  to  appear. 

_8ee  Rule  15.  Ct.  App.;  Barron  v.  People,  1  Barb.  136;  People  v.  Bradner,  44 
Hun,  235;  107  N.  Y.  1. 

$  540.  Number  of  counsel,  etc.  Defendant's  counsel  to  close, 
•tc.— Upon  the  argument  of  the  appeal,  if  the  crime  be  punishable 
with  death,  two  counsel  on  each  side  must  be  heard  if  they  require 
it.  In  any  other  case,  the  court  may,  in  its  discretion,  restrict  the 
Argument  to  one  counsel  on  each  side.  The  counsel  for  the  defendant 
is  entitled  to  the  closing  argument. 

}  641.  Defendant  need  not  be  present. — The  defendant  need  not 
personally  appear  in  the  appellate  coui't. 
8«e  Matter  of  O'Byme,  65  Hun,  433;  People  v.  Genet,  59  N.  Y.  80. 

CHAPTER  IV. 

« 

JUDGMENT,    UPON   APPEAL. 

^EC.642.  Court  to  give  Jadgment,  without  regard  to  technical  errors,  defects 

or  exceptions,  not  afTcctintr  bubstanlial  rights. 
543.  May  reverse,  affirm  or  mudilV  the  Judgment,  and  order  a  new  trial. 
M4.  New  trial. 
545.  Defendant  to  be  discharged  on  reversal  of  judgment  against  him, 

where  new  trial  is  not  ordered. 

516.  Judgment  to  be  executed,  on  anirmanci'  against  the  defendant. 

517.  Judgment  of  appellate  court,  how  entered  and  remitted. 
548.  FtLjiern  retnmea  not  to  be  remitted 

W9.  Jurisdiction  of  appellate  court  ceases,  after  Judgment  remitted. 

}  542.  Court  to  give  Judgment,  etc.,  not  a£fecting  substantial 
'%lita.— -After  hearing  the  appeal  the  court  must  give  judg-ment, 
^thout  regard  to  technical  errors  or  defects  or  to  exceptions  which 
<lo  not  alTect  the  substantial  rights  of  the  parties. 

8«e|fflB,  arUet  fil8,  pott.  Illegal  evidence  which  mav  have  prejadiced  the 
gJ«oner  is  ground  for  new  trial.  Lambert  v.  People,  «  Abb.  N.  C.  181.  See 
JrJ  ••  People.  80  N.  T.  600.  Must  bo  exception  to  bring  up  qaestions  for 
JSJiew.  Brotherton  •.  People,  75  N.  Y.  1 W.  See  Lattlmer  v.  Hill,  8  Hon,  171 ; 
f  V  V  Rmmerlck,  IS  lb.  R04  ;  Moett  p  People,  ftS  N.  Y  873;  lr7\t\c  t).P«CkT\ei« 
lWv9r  ^>/2J?'*{,''*'?®^-  '^ftDDipr  ».  People.  UHun.AO  ;  Y«>ov\^  «. 
^«^  fJf.  r.  Cr.  427;  People  v.  Conroj,  lb.  665  :  People  o.  BWey,  ^  V^.  ^Sfl, 
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People  V.  Chacon,  102  N.  Y.  »» ;  1  Sil.  (Ct.  App.)  41 ;  4  N.  Y.  Cr.  ITS ;  People 
Buddensieck,  103  N.  Y.  487  ;  Peoplo  «.  Coartney,  1  N.  Y.  Cr.  557  ;  People  v. 
Martin,  2  id.  51 ;  People  m.  Bork,  31  linn,  360;  2  N.  Y.  Cr.  67  ;  People©. 
Burns,  33  Hun.  300 ;  i  N.  Y.  Cr.  427;  People  v.  Riley,  8  id  374;  People  ft 
Cipperly,  id.  385 ;  People  v.  Bowles^d.  438  ;  People  v.  Obterhout,  107  N.  Y. 
427  ;  34  Hun,  260  ;  3  N.  Y.  Cr.  446  ;  20  W.  Dig.  294  ;  People  v.  Otto.  4  N.  Y.  Cr. 
149;  People  v.  Upton,  38  Uun,  107  ;  Willetc  fj.  People,  27  id.  471 ;  Poonlet. 
Kelly,  81  id.  228;  People  v.  Irving,  05  N.  Y.  141;  31  Hun,  614;  2N  Y.  47; 
People  V.  Sharp,  45  Hun,  460,  499;  Peoples.  Wilcman,  44  Hun,  187;  People  A 
Richards.  44  idL  278;  5  N.  Y.  Cr.  371;  People  v,  Bradner,  107  N.  Y.  1;  People?. 
Movers,  5  N.  Y.  Cr.  120;  People  v.  Dimick.  107  N.  Y.  13;  People  r.  Palmer,!® 
id.  413:  Peoples.  McQuade.  110  id.  284;  21  Abb.  N.  C.  419.433.  435.  436,449; 
Eggler  r.  People,  60  N.  Y.  642;  People  9,  Wentworth,  4  N.  Y.  Cr.  214;  People 
V.  Druse.  5  i.l.  3;j;  People  v.  Johnson,  104  N.  Y.  213;  5  N  Y.  Cr.  221;  People  t. 
Connor,  53  Hun,  35(i;  People  v,  Menken,  :V\  id  ui,  3  N.  Y.  Cr.  233.  People 
•.  Sweeney,  36  N  Y.  St.  Rep.  77;  People  v.  Wood,  126  N.  Y.  265;  People  f, 
Hagan,  37  N.  Y  St.  Rep.  661;  People  «.  Wagman,  128  N.  Y.  688,  Peopled 
Brooks,  :J9N.  Y!  St.  Rep.  832. 

}  543.  May  reverse,  affirm  or  modify,  etc. —  Upon  bearing  the 
appeal  the  appellate  court  may,  in  cases  whei*e  an  erroneous  judg- 
ment baa  been  entered  upon  a  lawful  vei*dict,  correct  the  judgment 
to  conform  to  the  verdict;  in  all  other  cases  they  must  either  reverae 
or  affirm  the  judgment  appealed  fi*om,  and  in  cases  of  i-evei-sal,  mtyi 
if  necessary  or  proper,  order  a  new  trial. 

When  now  trial  should  not  be  ordered.  Foot  v.  .Etna  L.  Ins.  Co.  61  N;  T. 
571;  Sawver  v.  IVople,  27  Hun,  286.  Can  not  entertain  original  motion. 
Ostrander  v.  People,  28  Hun.  38.  See  People  r.  Hovev,  80  lb.  364.  People  •• 
Palmer,  109  \.  Y.  419;  5  X.  Y.  Cr.  108;  43  Hun,  408;  People  v.  Bradner,  107  N. 
Y.  12;  People  v.  Griffln,  27  Hun,  595:  15  W.  D.  294;  People  ex  rel.  Devoe». 
Kelly,  2  N.  Y  Cr.  430;  32  Hun,  538;  97  N.  Y.  212;  People  t>.  Bork,  2N.  Y.Cr. 
177;  People  v.  Bauer,  3  id.  434;  People  ex  rel.  Stokes  v.  Riseley,  38  Hon,  2C;  * 
N.  Y.  Cr.  109. 

§  644.  New  trial. —  "When  a  new  trial  is  oixiei-ed,  it  shall  proceed 

in  all  respects  as  if  no  trial  had  been  had. 

See  i  462  post     People  v.  Palmer,  109  N.  Y.  413.  419;  43  Hun,  409;  6  N.  Y.  Cr. 
109;  Peoplo  v  Cignarale,  110  X.  Y.  33,  People  v.  Webster,  59  Hun,  402. 

§  645.  Defendant  to  be  discharged  on  reversal  against  him,  where 
new  trial  is  not  ordered. —  If  a  judg-mcnt  ag-ainst  the  defendant  be 
reversed, without  ordei'ing  anew  trial,  the  appellate  court  must  direct, 
if  he  be  in  custody,  that  he  be  discharged  therefrom,  or  if  be  be 
admitted  to  bail,  that  his  bail  be  exonerated,  or  if  money  be  depoaited 
instead  of  bail,  that  it  be  refunded  to  the  defendant. 

People  V.  Johnson,  4  N.  Y  Cr.  50S. 

§  546.  Judgment  to  be  executed,  on  affirmance  against  the 
defendant.  —  On  a  judgment  of  affirmance  against  the  defendant, 
the  original  judgment  must  be  carried  into  execution,  as  the  appel- 
late court  may  direct,  and  if  the  defendant  be  at  large,  a  bench 
warrant  may  be  issued  for  his  arrest.  If  a  judgment  be  coiTected, 
the  corrected  judgment  must  be  carried  into  execution  as  the 
appeU&te  court  m&y  direct. 

Re-sentence  in  cap\la\  case.    'iloeVX'c  v^o\A^»^'&.'t.* 


^:- r)47-r.i^'       :\iiscj:llam:<'I-<  rK(M'i:i:i)iX(,s.  i;^ 

§  547.  Judgment  of  appellate  court,  how  entered  and  remitted. 

—  When   the  judgment  of  the  appellate  court  is  given,  it  must  be 

entered  in  the  judgment  book,  and  a  certified  copy  of  the  entry  forth- 

^th  remitted  to  the  clerk  with  whom  the  original  judgment-roll  is 

filed,  or,  if  a  new  trial  be  ordered  in  another  county,  to  the  clerk  of 

tliat  county,  unless  the  judgment  be  rendered  in  the  absence  of  the 

idyerae  party,  in  which  case,  the  court  may  direct  it  to  be  retained, 

not  exceeding  ten  days. 

Soe  mle  15,  Ct  App.  People  v.  Morehouse,'  2  Sll.  (S.  C),  245;  People  v. 
Httris,  28  N  Y.  St.  Rep.  301;  People  v,  Upton, 29  id.  779;  People©.  Sweeney, 
36  id.  77,  People  v.  Crotty,  3«fid.  4tf. 

}  548.  Papers  returned,  not  to  be  remitted. —  The  decision  of  the 
court  and  the  return  shall  be  remitted  to  the  court  helov)  in  the  same 
fomajid  manner  as  in  civil  actums.    [  Am'd  ch.  505  of  1884.] 

People*.  MorehooBe.  2  Sil.  (S.  C.)  245;  People  v.  Harris,  28  N.  Y.  St.  Rep. 
301;  People  v.  Upton,  29  id.  779;  People  v.  Sweeney,  86  id  .77;  People  v.  Crotnr. 
30  id.  46;  People  v  Bcckwitli,  42  Hun,  368;  6  N.  Y.  Cr.  284. 

§  649.  Jurisdiction  of  appellate  court  ceases,  etc.  —  After  the 
certificate  of  the  judgment  has  been  remitted  as  provided  in  section 
547,  the  appellate  court  has  no  further  jurisdiction  of  the  appeal,  or 
of  the  proceedings  thereon  ;  and  all  orders,  which  may  be  necessary 
to  carry  the  judgment  into  effect,  must  be  made  by  the  court  to 
^ch  the  certificate  is  remitted,  or  by  any  court  to  which  the  cause 
nity  thereafter  be  removed. 

^  People  V.  Beckwith,  42  Hon,  868;  5  N.  Y.  Cr.  234;  People  v.  Lyons,  17  N.  T. 
w.  Rep.  788. 


TITLE  Xn. 

Of  MisoeUaneaus  Proceedinffi, 
C«Annii.  Bail. 

II.  CompelliDjgr  the  attendance  of  witnesses, 
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trial,  or  after  conviction. 
VL  Com  promising  certain  crimes,  by  leave  of  the  court 
TU.  Dismissal  of  the  action,  before  or  after  the  indictment,  for  want 

of  proseoution,  or  otherwise. 
▼m.  Remitting  the  ponishment,  in  certain  cases. 

IX.  Proceedings  against  corporations. 

X.  EDttUingaffidavltt. 
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jgOL  ^po&Bl  of  property,  stolen  or  embeisleU.  — 1«« 

JUL  Bejuieree,  oommut»tiona  and  pardons 
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CHAPTER  I. 

BAIL. 

Article  I.  In  what  cases  the  dcrendant  may  be  admitted  to  baU. 
II.  Bail,  apun  being  held  to  answer,  before  indictment. 
111.  Bail,  upon  an  indictment,  before  conviction. 
iV.  Bail,  npon  an  aupcal. 
V.  Deposit,  instead  of  bail. 
VI.  Surrender  of  the  defendant. 

VII.  Forfeiture  of  the  undertaking  of  bail,  or  of  the  deposit  of  moner 
VIII.  He  commitment  of  the  defendant,  after  having  given  bail,  or  de- 
posited money  instead  of  bail. 

ARTICLE  I. 

IN   WHAT  CASES  TUB   DBFKNDANT   MAY   BB  ADlflTTBD    TO  BAIL. 

8ec.  650.  Admiseioii  to  bail,  defined. 
551.  Taking  bail,  defined. 
fi5'2.  Oifcnbus  not  bailable. 
65J.  In  what  cabcs  defendant  may  be  admitted  to  bail,  before  convietioii. 

554.  In  what  cases  he  may  be  admitted  to  bail,  after  couTiction  and  upon 

.'I  p  peal. 

555.  Nature  of  bail  before  conviction. 

556.  Nature  of  bail  after  conviction  and  npon  appeal. 

}  660.  Admisaion  to  bail  defined.  —  When  the  defendant  is  beld 
to  appear  for  examination,  bail  for  such  appearance  may  be  taken 
either, 

1.  By  the  magistrate  who  issued  the  warrant  or  before  whom  tbe 
same  is  retamable ;  or 

2.  By  any  judge  of  the  eupi-eme  court. 

$  661.  Taking  bail  defined.— The  taking  of  bail  coniristBb  the 
acceptance,  by  a  competent  court  or  magistrate,  of  the  nndertakin? 
of  sufficient  bail  for  the  appearance  of  the  defendant  according  to 
the  terms  of  the  undertaking,  or  that  the  bail  will  pay  to  the  peoplo 
of  this  state  a  specified  sum. 

Eiglith  Amend.  Cons.  U.  8..  art.  1.  f  5.  N.  Y.  Const.  The  i>ower  to  admit  to 
bail  is  incident  to  imwer  to  hear  and  determine.  People  v.  >  an  Home.  8  Bart)* 
158;  People  v.  Shattock,  6  Abb.  N.  C.  33.  People  v.  Tweed,  13  Abb.  (N.  S.)itf; 
People  V.  iluggins,  10  Wend.  465. 

}  662.  Offenses  not  bailable.^ — The  defendant  cannot  be  admitted 
to  bail  except  by  &  justice  of  the  supreme  court  where  he  is  charged : 

1.  With  a  crime  punishable  with  death. 

2.  With  the  infliction  of  a  probably  fatal  injury  upon  another,  and 

under  such  circumstances,  as  that,  if  death  ensue,  the  crime  would 

be  miinier.     [AVd  by  ch.  880  of  1895.     In  effect  Jan.  1, 1896.] 

If  facts  do  not  sustain  charge  of  murder  contained  in  warrant,  bail  may  be 
allowed.  People  «.  Sheriff  of  Westchester,  1  Park.  650;  People  «.  Porter,  8 
Barb.  168;  People  r.  Beigler,  3  Park,  316 ;  People  v.  Baker,  10  How.  Pr.  667 ; 
see  also.  People  v,  Collins,  20  How.  Pr.  HI.  People  v.  Shattack,  6  Abb.  N.  C. 
83;  People  v.  Cole,  6  Park.  606;  4  Abb  (N.  8.)280:  People  v.  Hyler,  2  Park.  570; 

People  V.  Van  Hornet  8  Barb.  U8 ;  £x  paxla*£ai\OT,& wr.M;  People  «.  Feny 

MAbb.  (N.  S.)27.' 


::  ~>~>-\.  In  what  cases  defendant  may  be  admitted  to  bail, 
before  conviction.    -  il  the  ciiuru-c  l>c    [.  n-  any  ollur  niiac,  ho  iii;iy 

be  adiiiiUed  lo  bail,  before  cons  iet ion,  as  loilows: 

1.  As  matter  of  right,  in  cases  of  misdemeanor; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

Matter  of  Thomas,  2  N.  Y.  Cr.  39;  People  ex  rel.  Navagh  v.  Frink,  41  Hun,  188; 
4  N.  Y.  Or.  2&J;  People  ex  rel.  Sherwin  v.  Mead,  88  Hun,  227;  92  N.  Y.  416. 

g  554.  In  what  cases  he  may  be  admitted  to  trial,  before 
conviction,  etc. —  Before  conviction,  defendant  may  be  admitted  to 
bail: 

1 .  For  his  appearance  before  the  magistrate  on  Che  examination  of  the  charge, 
before  being  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required  bv  section  221  to 
return  the  depositions  and  statements  upon  the  defendant  being  held  to 
Answer  after  examination. 

Z.  After  indictment,  either  upon  the  bench  warrant  issued  for  his  arrest  or 
upon  an  order  of  the  court  committing  him  or  enlarging  the  amount  of  bail,  or 
upon  his  being  fourendered  I  y  his  bail,  to  answer  the  inaictment  in  the  court  in 
Which  it  Is  found,  or  to  \/hich  it  may  be  sent  or  removed  for  trial.    And  any 
captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  in  any  city  or  village 
of  this  state,  must  take  bail  for  his  appearance  before  a  competent  and  accessi- 
ble magistrate  the  next  morning  from  any  person  arrested  for  a  misdemeanor 
between  eleven  o'clock  in  the  morning  and  eight  o'clock  the  next  morning,  just 
as  soon  as  the  person  offers  himself  as  bail  for  the  person  or  persons  arrested. 
'When  such  captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  takes  bail, 
be  must  take  it  by  an  undertaking  in  the  form  in  this  section  mentioned,  exe- 
cuted in  his  presence  by  the  defendant  and  at  least  one  surety,  who  must  iusUfy 
under  oath,  or  by  the  per§onal  underiakiug  of  the  defendant,  secured  oy  the 
€ieposit  of  money  or  personal  property  accompanied  Inf  an  oath  of  ownerehip^ 
in  the  eases  and  in  such  manner  as  hereinafter  provtriei;  and  for  these  pur- 
pose* Uie  ofQcer  may  administer  all  necessary  oaths.    The  amount  of  bail  taken 
Dj  a  captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  under  this  sec- 
tion, must  be  as  follows:  u  the  offense  be  the  violation  of  a  corporation  ordi- 
nance, the  amount  of  the  bail  must  be  one  hundred  dollars,  except  that  if  a  con- 
riction  upon  the  charge  would  render  the  defendant  liable  only  for  a  fine,  the 
amount  of  the  bail  must  be  double  the  largest  fine  that  could  be  imposed;  if  the 
conviction  would  render  him  liable  to  imprisonment  for  thirty  davs  or  less,  the 
amount  of  bail  must  be  two  hundred  dollars.    In  all  other  cases  the  amount  of 
bail  must  be  five  hundred  dollars.    In  lieu  of  a  bondsman,  if  the  offense  be  the 
viotatiyn  of  a  a>rporation  ordinance  where  conviction  renders  the  defendant 
liable  to  a  fine  only^  he  may  give  his  personal  undertaking,  secured  by  a  deposit 
wtth  such  captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  of  money 
or  permnuU  property  equal  in  value  to  double  the  large  it  fine  that  can  be 
imposed.    If  personal  property,  the  person  making  or  authorising  the  deposit 
shall  take  and  subscribe  an  oath  that  he  is  the  owner  thereof,  awi  authorized 
to  make  such  deposit.    A  false  oath  in  this  particular  is  declared  to  be  perjury 
andpunishable  accordingly.    Money  or  personal  property  thus  deposited  con- 
veniently transporUMe  shall  be  taken  to  the  court,  by  the  officer  making  the 
arrest^  at  the  time  defendant  is  required  to  appear  and,  upon  the  condttifns 
of  the  undertaking  being  satisfied,  it  shall  be  restored  to  the  defendant.    If  the 
depotit  be  personal  property,  which  can  not  conveniently  be   brotight   to 
court,  the  defendant  shall  be  entitled  to  an  order  from  the  magistrate  directing 
the  delivery  thereof  to  the  owner  after  t?ie  conditions  of  the  undertaking  have 
been  satisfied. 
The  form  of  undertaking,  with  surety,  must  be  as  follows: 

We,  A  B,  defendant,  and  residing  at .in ,  and  C  D,  surety^  . 

residing  at ,  hereby  jointly  and  severally  undertake  that  the  above  j 

A  B,  defendant,  shall  appear  and  answer  the  complaint  (describing:  it  briefly)  , 
before  the  magistrate  before  whom  he  would  be  arraigned  if  not  bailed  on  the  i 

dav  of ,  eighteen  hundred  and  ninety  ,  and  at  j 

o'clock,  to  answer  to  the  complaint,  and  there  remain  to  answer,  sub- 
ject to  an  order  of  the  magistrate,  and  render  himself  in  execution  thereof,  or 
if  he  fail  to  perform  either  of  these  conditions,  then  he  will  pay  to  the  people 

ci  the  state  of  New  York  the  sum  of dolluti. 

The  form  of  the  personal  undertaking,  with  deposit,  sh€M  be  as  follows: 

It  A  By  defendant^  residing  at  number street,  in  the of 

y  hereby  personally  undertake  and  agree,  that  I  wiU  appear  and 

answer  to  the  complaint  of  violating  the  ordinances  of  the  corporation  of 

,  to  wit:  (here  briefly  state  charge^    before  the  magistrate  before 

whem  I  would  be  arraigned  if  not  baUed.  on  the dat|Of  •«...«««««> 

«<^Mm»  hundred  and  ninety ,  at o^tlock  in  the  •....%»•%* 

neois,  to  amsmer  to  ihe  complaint,  and  there  remain  to  ontvoer^  mbject  to  «in!« 
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order  of  the  magUtrate^  and  render  myself  in  execution  ihertof^  or  if  IfaU  to 
ptr/o'-m  either  of  these  conditions,  then  Ivnllpay  to  the  people  of  the  state  of 

yew  York  the  sum  of doWirs^  to  secure  which  payment  there  has  been 

drpotited  herewith  (Jf  money ^  htate  anwunt;  if  personal  property^  tnHefif 
describ). 

OATH  AS  TO  OWNERSHIP. 
State  of 

County  of  ,. 

being  duly  swom^  tays,  that  he  is  the  omtr 

of  the  personal  oroperty,  mentioned  and  described  in  the  foregoing  undt'tak- 
ing,  an'i  ta  auth^ixed  to,  and  hereby  does^  pledge  and  deDOsit  the  same,  at 
security  for  the  appearance  of  the  defendant  to  answer  the  complaint  mieds 
against  him 
Subscribed  and  sworn  to  before  me, 

the day  of 189    .     [Ax'd  by  ch.  556  of  1896.    In  effect 

June  1,  1696.J 

People  V.  Cle\v8,  14  Ilun,  90;  Matter  of  Gorsline,  21  How.  85;  10  Abb.  282; 
People  V.  Dixon,  3  id  395;  4  Park.  651;  People  v,  Beigler,  »id.  316:  Babcock't 
Case,  '2  Abb.  (X.  S.)  204. 

}  556.  Nature  of  bail  before  conviction. — After  the  conviction  of 
a  crime  not  punishable  with  death,  a  defendant  who  has  appeiled, 
and  when  there  is  a  stay  of  proceedings,  but  not  otherwise,  may  be 
admitted  to  bail : 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a  judgment 
imposing  a  fine  only; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

}  566.  Nature  of  bail  after  conviction  and  upon  appeal.— After 

conviction  and  uj^on  an  appeal,  the  defendant  may  be  admitted  to 
bail,  as  follows : 

1.  If  the  appeal  be  from  a  judgment  imposing  a  fine  only,  on  the 
undertaking  of  bail,  that  he  will  pay  the  same,  or  such  part  of  it  as 
the  appellate  court  may  dii'ect,  if  the  judgment  be  affirmed  or  modi' 
fied  or  the  appeal  be  dismissed ; 

2.  If  judgment  of  imprisonment  have  been  given,  that  he  iriU 
surrender  himself  in  execution  of  the  judgment,  upon  its  being 
affirmed  or  modified,  or  upon  the  appeal  being  dismissed. 

Sec.  2060,  Code  Civ.  Pro.  not  appUcable.    People  v.  Baoman,  8  N.  T.  Or.  45L 

ARTICLE  II. 

BAIL,   CPOK   BKIXG    HKLD   TO   ANSWER,    BBFORE   INDICTMBNT. 

8eo.  657,558.  By  what  courts  ormasristrates  defendant  may  be  admitted  to  UaiL 

559.  At  what  time  defendant  may  be  admitted  to  bail  by  a  magiatrate. 

560.  In  citioe,  if  crime  be  felony,  application  for  admission  to  bail  mart 

bo  on  notice. 
661.  Form  of  order,  if  made  by  the  court. 

562.  Form  of  order,  if  made  by  a  magistrate. 

563.  If  application  be  denied  by  a  maf^istrato,  no  sabseqaent  applieation 

can  be  made  to  another  magriBtrate. 
664.  Violation  of  last  section  a  misdemeanor.    Admission  to  ball  in  siioli 

case,  how  revoked  or  vacated. 
666.  Construction  of  last  two  sections. 

666.  Decision  final. 

667.  Bail,  by  whom  taken. 

668.  How  put  in;  and  form  of  undertakmg. 
360.  QasimcMtionothBil. 

670-672.  BAi/,  how  to  jastifv. 
S78,  BmU  mMjr  be  examined  as  to  snflleianGy. 
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Ssc.  574.  Olher  testimony  may  be  received  as  to  their  safflciency. 

675.  Decision  as  to  their  safflcleacy,  and  Uling  affidavits  of  Justification 
and  undertaking. 

576.  On  allowance  of  buil.  and  execution  of  undertaking,  defendant  to  be 

discharged.    Form  of  discharge. 

577.  If  bail  disallowed. 

}  567.  By  what  courts  or  magistrates  defendant  may  be  admitted 
to  bail  — When  the  defendant  has  been  held  to  answer,  as  provided 
in  section  20S,  the  admission  to  bail  may  be  by  the  magistrate  by  whom 
he  is  so  held,  if  he  be  one  of  the  migistrates  mentioned  in  section 
147,  and  the  crime  charged  is  a  misdemeanor,  or  a  felony  punishable 
with  imprisonment,  not  exceeding  five  years;  or  if  he  be  a  judge  of 
the  supreme  court;  or  any  judge  authorized  to  preside  in  a  court 
having  jurisdiction  to  try  indictments,  in  all  cases  where  bail  may 
be  taken,  before  conviction,  as  provided  in  section  554. 

Eagcn  V.  Stevens,  89  Hun,  311;  People  v.  Dutcher.  83  N.  Y.  240;  People  v, 
Clevrs,  14  Hun,  90;  77  N.  Y.89;  People  v.  Main,  20  id.  434;  People  r.  Chapman. 
SO  How.  202;  £x  parte  Gorsline,  21  id.  85;  10  Abb.  282;  Ex  parte  Gessner.  53 
How.  515;  £x  parte  Babcock,  2  Abb.  (X.  S.)  201;  People  v,  Huggins,  10  Wend. 
404,  Doyle  v.  Hu^ell,  30  Barb.  800. 

§  668.  Id. —  "When,  by  reason  of  the  degree  of  the  crime,  the  com- 
mitting magistrate  has  not  authority  to  admit  to  bail,  the  defendant 
may  be  admitted  to  bail  by  one  of  the  officers  having  authority  to 
admit  to  bail  in  the  case,  as  provided  in  the  second  subdivision  of 
the  last  section,  or  by  the  court  to  which  the  depositions  and  state- 
ments are  returned  by  the  committing  magistrate,  as  provided  in 
section  221,  if  the  case  be  triable  therein,  or  If  not,  by  the  coui*t  to 
which,  after  indictment,  it  may  be  sent  or  ]*emoved  for  trial. 

}  669.  At  what  time  defendant  may  be  admitted,  etc. — The 
defendant  may  be  admitted  to  bail  by  a  magistrate,  as  provided  in 
the  last  two  sections,  upon  being  held  to  answer,  or  at  any  time 
before  the  return  of  the  depositions  and  statement,  to  the  court.  After 
that  time  he  can  be  admitted  to  bail,  only  by  a  judge  presiding  in 
the  coui*t  in  which  the  crime  is  triable,  if  it  be  sitting,  or  if  not,  by 
one  of  the  magistrates  mentioned  in  the  second  subdivision  of  sec- 
tion 557. 

Court  alone  can  bail  while  in  session.  Ex  parte  Babcock,  2  Abb.  Pr.(y.  S.) 
204.  See  People  v.  Clews,  77  N.  Y.  89;  People  o.  Mead,  28  Hun;  227;  s.  c.  92 
N.  Y.  415;  People  v  Sherwin,  17  W.  D.  125. 

}  660.  In  cities,  if  crime  be  felony,  etc.  ~  In  the  several  cities  of 
this  state,  if  the  crime  charged  be  a  felony,  the  application  for  admis- 
sion  to  bail  must  be  upon  notice  of  at  least  two  days,  to  the  district 
attorney  of  the  county,  unless  the  magistrate  by  order  fixes  a  shorter 
time ;  and  the  committiD^mA^stnito,  upon  the  like  noWce,  Vn^^im^axv^^ 
reqwrinsr  bim  to  do  bo,  must  irtLneaaaii  the  depomtione  wad  «\AX«tQ«of^ 
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§  661.  Form  of  order,  if  made  by  the  court. —  If  the  application  be 
to  the  court,  an  order  must  be  made,  granting-  or  denjdng  it,  and  if 
it  be  granted,  stating  the  sum  in  which  bail  may  be  taken. 

§  662.  Form  of  order,  if  made  by  a  magistrate.-y  If  the  applicft- 
tion  be  to  a  magistrate,  he  must  certify,  in  writing,  his  decision 
granting  or  denying  the  same ;  and  if  he  grant  the  application, 
must  state  in  the  certificate  the  sum  in  which  bail  may  be  taken ; 
which  certiticate  he  must  cause  to  be  forthwith  tiled  with  the  clerk 
of  the  court  to  which  the  depositions  and  statement  are  required  to 
be  sent. 

§  663.  If  application  be  denied,  etc. — If  an  application  for  admis* 
mon  to  bail,  made  to  a  magistrate,  be  denied,  not  more  than  two  subfle- 
quent  applications  therefor  can  be  made  to  other  magistrates,  except 
that  an  application  can  be  made  to  any  magistrate  mentioned  in 
subdivision  two  of  section  557,  if  no  application  has  been  previously 
made  to  a  magistrate  mentioned  therein. 

See  People  v.  Cunningham,  3  Park.  6S1. 

§  664.  Violation  of  last  section,  etc. —  A  violation  of  the  last  sec- 
tion is  punishable  as  a  misdemeanor,  and  the  admission  of  the  defend- 
ant to  bail  contrary  thereto  may  be  revoked  by  the  magistrate  who 
made  it,  or  vacated  by  the  court  to  which  the  depositions  and  statemoit 
are  or  must  be  sent,  as  provided  in  section  221,  or  to  which,  after 
indictment^  the  action  must  be  sent  for  tiial. 

}  666.  Construction  of  last  two  sections. —  The  provisions  of  the 
last  two  sections  shall  not  be  construed  to  limit  the  power  of  any 
judge  presiding  in  the  court  in  which  the  offense  is  triable  to  let  the 
defendant  to  bail. 

}  666.  Decision  final. —  The  decision  of  the  judge  presiding 
in  the  court  in  which  the  cnme  is  triable,  granting  or  denying  bul, 
is  final,  except  as  provided  in  section  563. 

}  667.  Bail,  by  whom  taken. —  If  the  defendant  be  adndtted  to 
bail  by  a  magistrate,  the  bail  must  be  taken  by  the  magistnite 
granting  the  order,  unless  the  order  shall  specify  that  the  same  may 
be  taken  by  some  other  designated  magistrate. 

f  668.  How  put  in ;  and  form  of  undertaking.—  Bail  is  put  in*  by 
M  written  undertaking  f  executed  \>y  Buf&c\«n\.  vos^Vj  i:^^3d.m:^tll!- 
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oat  the  defendant,  in  the  discretion  of  the  magistrate),  and  acknowl- 
edged before  the  magistrate  in  substantially  the  following  foi'm : 

"  An  order  having  been  made  on  the  day  of  »  18    ,  by 

A.  B.,  a  justice  of  the  peace  of  the  t<rw7i  of  ,  (or  as  the  case  may 

be),  that  C.  D.  be  held  to  answer,  upon  a  charge  of  (stating  briefly 
the  nature  of  the  crime),  upon  which  he  has  been  duly  admitted  to 
hail,  in  the  sum  of  dollai*s ; 

"We,  (C.  D.,  defendant,  if  the  defendant  join  in  the  undertaking), 
of  (stating  his  place  of  residence  and  occupation)  and  E.  F.,  and  G. 
H.  (stating  place  of  residence  and  occupation)  sui*ety,  or  sureties 
(as  the  case  may  be)  hereby  undertake,  jointly  and  severally,  that 
the  above-named  C.  D.  shall  appear  and  answer  the  charge  above 
mentioned,  in  whatever  couH  it  may  be  prosecuted  ;  and  shall  at  all 
times  render  himself  amenable  to  the  orders  and  process  of  the 
court ;  and,  if  convicted,  shall  appear  for  judgment,  and  render 
himself  in  execution  thereof;  or  if  he  fail  to  pei*form  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York, 
the  sum  of  dollara  "  (inserting  the  sum  in  which  the  defendant 

is  admitted  to  bail). 

People  V.  Swales,  33  Han,  208;  People  v.  Gillman,  125  N.  Y.  874;  People  ex 
rel.  Gilbert  v.  Laidlaw,  102  id.  591. 

}  669.  Qualifications  of  bail. —  The  qualifications  of  bail  are  as 
follows : 

1.  He  must  be  a  resident  and  a  house  holder  or  free  holder  within 
the  state,  and,  unless  the  magistrate  otherwise  direct,  within  the 
county  ; 

2.  He  must  be  worth  the  amount  specified  in  the  undertaking,  ex- 
clusive of  property  exempt  from  execution ;  but  the  magistrate,  on 
taking  bail,  may  require  two  sureties,  or  may  allow  two  or  more  to 
justify  severally  in  amounts  less  than  that  expressed  in  the  undertak- 
ing, if  the  whole  justification  be  equivalent  to  that  of  one  sufficient 
surety. 

Attorney  can  not  be  surety.    Rule  5,  Sup.  Ct. 

§  670.  Bail,  how  to  Justify. —  Except  as  prescribed  in  the  next 
section,  the  bail  may,  in  the  exercise  of  a  just  discretion,  be  taken, 
and  may  justify,  without  notice  to  the  district  attorney,  or  reasonable 
notice  of  the  intention  to  give  bail  may  be  required  by  the  court  or 
magistrate,  to  be  given  to  the  district  attorney.  When  given,  the 
notice  shall  be  as  prescribed  in  the  next  section. 

/  372.  Jd.—In  the  Beveral  cities  of  this  state,  \f  t\ie  cAm^  <^v»x^g^ 
b0  M  felanjr,  m  previous  notice  in  writing  of  at  least  l^o  ^e.-^  ^  ^'^ 
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time  and  ])lace  of  giving  the  bail,  must  be  served  upon  the  district  K 

attorney  of  the  county,  stating :  K 

1.  The  names,  places  of  residence  and  occupations  of  the  proposed  I 
surety  or  sureties ;  I 

2.  A  general  description  of  the  real  or  personal  property  of  the  S 
surety  or  sureties,  in  respect  to  which  they  propose  to  justify  aa  to  I 
their  sufficiency,  with  the  incumbrances  thereon,  by  mortgage  jadg-  I 
ment  or  otherwise,  if  any.  I 

The  district  attorney  may  waive  the  giving  of  Ihe  notice  heron  I 
provided  for,  or  a  shorter  time  than  two  days  may  be  directed  by  I 
the  court  or  magistrate  requiring  the  notice.  I 

}  572.  Id. —  The  surety  or  sureties  must  in  all  cases  justify  by  I 

affidavit,  taken  before  the  magistrate.     The  affidavit  must  state  thspt  I 

each  of  the  sureties  possesses  the  ciualifications  provided  in  section  569.  1 

See  Strattoii  •.  People,  20  Ilun,  288;  81  N.  Y.  629.    See  i  N.  Y.  Cr.  177.  | 

§  673.  Bail  may  be  examined,  etc. —  The  district  attorney,  or  the 
magistrate,  may  thei-eupon  further  examine  the  sureties  upon  oath, 
concerning  their  sufficiency,  in  such  manner  as  the  magistrate  may 
deem  proper.  The  questions  i)ut  to  the  sui*eties,  and  their  answen 
must  be  reduced  to  writing,  and  must  be  subscribed  by  them. 

$  674.  Other  testimony  may  be  received,  etc. —  The  magistrate 
may  also  receive  other  testimony,  either  for  or  against  the  suffidency 
of  the  bail,  and  may  from  time  to  time  adjourn  the  taking  of  bail,  to 
afford  an  opportunity  of  proving  or  disproving  its  sufficiency. 

{  676.  Decision  as  to  their  sufficiency,  and  filing  affidavits  and 
undertaking. —  When  the  examination  is  closed,  the  magistrate  must 
make  an  oi*der,  either  allowing  or  disallowing  the  bail,  and  must 
forthwith  cause  the  same,  with  the  affidavits  of  justification,  and  the 
undertaking  of  bail,  to  be  filed  with  the  clerk  of  the  court  to  which 
the  depositions  and  statement  must  be  sent,  as  prescribed  in  sec* 
tion  221. 

}  676.  On  allowance  of  bail,  etc. —  Upon  the  allowance  of  the  bail 
and  the  execution  of  the  undertaking,  the  court  or  magistrate  most 
make  an  order,  edgned  by  him,  with  his  name  of  office,  for  the  dis- 
charge of  the  defendant,  to  the  following  effect : 

"To  the  sheriff  of  the  county  of  ,  [or,  in  the  city  and 

county  of  New  York,  **  to  the  keeper  of  the  city  prison  of  the  city  of 
New  York :  "J    "  A«  6.,  who  ia  detained  b^  70x1  on  ti  odmrnitmsiit 
to  answer  a  charge  for  the  crlmft  ot,  \d«»\«ii»*3«i|6  Vj.  vahci^i;^ 


hanng  given  sufficient  bail  to  answer  the  same,  you  are  commanded 
forthwith  to  discharge  him  from  your  custody." 

{  677.  If  bail  disallowed.^  If  the  bail  be  disallowed,  the  defen- 
dant must  be  detained  in  custody  until  lawfully  discharged. 

ARTICLE  III. 

BAIL,   UPON  AN   INDICTMRNT  BBFOBB   CONVICTION. 

Ssc.  678.  In  misdemeanor,  officer  to  take  defendant  before  a  magistrate. 

679.  In  felony*  to  deliver  him  into  custody. 

680.  Taking  nail,  when  offense  is  bailable. 
661.  Bail,  how  put  in.    Form  of  undertaking. 

682.  Sections  applicable  to  qualiflcations  of  bail,  to  putting  in  and  jostify* 
ing  bail,  and  to  incidental  proceedings. 

}  678.  In  mlBdemeanor.  officer  to  take  defendant  before  a 
Butgifltrate. —  When  the  crime  charged  in  the  indictment  is  a  misde- 
meanor, the  officer  serving  the  bench- wan*ant  must,  if  required, 
ttke  the  defendant  before  a  magistrate  in  the  county  in  which  it  is 
isBued,  or  in  which  he  is  arrested,  for  the  purpose  of  giving  bail  as 
prescribed  in  sections  302  and  305. 

People  V.  Chapman,  30  How.  202;  People  v.  Folmsbee,  60  Barb.  480,  Ex  parte 
GorsUne,  21  How.  85;  10  Abb.  282. 

§  679.  In  felony,  to  deliver  him  into  custody.  —  If  the  crime 
charged  in  the  indictment  be  a  felony,  the  officer  arresting  the 
defendant  must  deliver  him  into  custody,  according  to  the  command 
of  the  bench-warrant,  as  prescribed  in  section  301. 

People  V.  Clews,  14  Hun,  90;  77  N.  Y.  39. 

{  580.  Taking  bail,  when  offense  is  bailable. —  When  the  de- 
fendant is  80  delivered  into  custody,  if  the  felony  charged  be  bail- 
able, and  the  amount  of  bail  have  been  fixed,  bail  may  be  taken  by 
the  judge  presiding  in  the  court  in  which  the  indictment  was  found, 
or  to  which  it  is  sent  or  removed,  or  by  any  magistrate  in  the  county 
belonging  to  the  class  mentioned  in  the  second  subdivision  of  section 
567. 

{581.  Bail  how  to  put  in;  form  of  undertaking.— The  bail  moat 
be  put  in  by  a  written  undertaking,  executed  by  a  sufficient  surety^ 
with  or  without  the  defendants,  in  the  discretion  of  the  magistrate, 
and  acknowledged  before  the  court  or  its  clerks  in  open  court  or  the 
magistrate,  in  subatantially  the  following  form: 

''An  indictment  having  been  found  on  the  day  of  ^ 

18    ,  in  the  amnty  oaufi  in  the  county  of  Albany  \oT  lA  Wi^  <^ia^  m«?) 
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be],  charging  A.  B.,  with  the  crime  of  [designating  it  generally],  and 
he  having  been  duly  admitted  to  bail  in  the  sum  of  dollars: 

"We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertaking] 
and  C.  D.,  surety  or  sureties,  as  the  case  may  be,  of  [stating  his  place 
of  residence  and  occupation]  and  £.  F.,  of  [stating  his  place  of  resi- 
dence and  occupation]  hereby  jointly  and  severally  undertake,  that 
the  above-named  A.  B.,  shall  appear  and  answer  the  indictment  above 
mentioned,  in  whatever  court  it  may  be  prosecuted,  and  shall  at  all 
times  render  himself  amenable  to  the  orders  and  process  of  the  court; 
and,  if  convicted,  shall  appear  for  judgment,  and  render  himself  in 
execution  thereof;  or  if  he  fails  to  perform  either  of  these  conditions, 
that  we  will  pay  to  the  people  of  the  State  of  New  York  the  sum  of 
dollars,"  [inserting  the  sum  in  which  the  defendant  is  admitted 
to  bail.]    [Am'd  bt  ch.  880  of  1895.     In  effect  Jan.  1,  1896.] 

Sco  f  593,  post ;  Tcoplfi  v.  Hammond,  20  N.  Y.  St.  Rep.  ^6.  • 

§682.  Sections  applicable,  etc.  —  The  provisions  contained  in 
sections  569  to  577,  both  inclusive,  apply  to  the  qualifications  of  the 
sureties,  and  to  all  the  proceedingrs  respecting  the  patting  in  and 
justification  of  bail,  and  incidental  thereto. 

ARTICLE  IV. 

BAIL   UPON   AN   APPBAL. 

a 

Seo.  583.  Who  may  admit  to  bail. 

684.  Notice  of  the  application,  when  required. 

685.  Qualifications  of  bail,  and  how  put  in. 

§  683.  Who  may  admit  to  bail. — In  the  cases  in  which  the  defend- 
ant may  be  admitted  to  bail  upon  an  appeal,  as  provided  in  section 
five  hundred  and  fiftynsix,  the  order  admitted  him  to  bail  may  he 
made,  either  by  the  court  from  which  the  appeal  is  taken,  ot  a  judge 
thereof,  or  by  the  appellate  court,  or  a  judge  thereof,  or  a  judge  of 
the  supreme  court.     [Am'd  by  ch.  880  of  1895.  In  effect  Jan.  1, 1896.] 

People  V.  Bo  we,  68  How.  Pr.  M. 

§  684.  Notice  of  the  application,  when  required. —  The  court  or 
officer  to  whom  the  application  for  bail  is  made  may  require  such 
notice  thereof  as  he  deems  reasonable,  to  be  given  to  the  district 
attorney  of  the  county  in  which  the  verdict  or  judgment  was 
originally  rendered. 

§  686.  Qualifications  of  bail,  and  how  put  in.—  The  Bureties  must 
possess  the  qualifications,  and  the  bail  must  be  put  in  all  reBpectB» 
Id  the  manner  prescribed  by  BectiouB  ^^^  V>  W\,  \s^VNi\ii<2^Tsacw^ 
except  that  the  undertaking  must  be  to  \.\i©  %«ee.\.  \>\^\.  VN^i  ^'e&ssi^aB^ 


will,  in  all  i"»»sj>i'fts,  iiM  Ir  tin*  (^I'dtM-s  ami  jutlufiinMit  of  the  a})})«']late 
court  upon  the  appeal. 

ARTICLE  V. 

DEPOSIT  INSTEAD  OF  BAIL. 

Sic.  586.  Deposit  in  lieu  of  ball  for  defendant  or  witness. 

fi87.  May  be  made  after  bail  given,  and  before  forfeiture;  and  in  such 

case  bail  discharged. 
588.  Bail  may  be  given  alter  deposit;  and  in  such  case  money  deposited 

to  be  refunded. 
6SB.  Deposit  to  be  applied  to  payment  of  judgment  of  fine,  and  surplus  to 

be  refunded. 

§  686.  Deposit  in  lieu  of  bail,  etc. —  The  defendant,  at  any  time 
ft^ran  order  admitting  him  to  bail,  or  a  witness  committed  in  default 
of  an  undertaking  to  appear  and  testify,  instead  of  entering  into  such 
An  undertaking,  may  deposit  with  the  county  treasurer,  of  the 
county  in  which  he  is  held  to  answer  or  appeal*,  the  sum  mentioned 
in  the  order  or  commitment;  and  upon  delivering  to  the  officer,  in 
whose  custody  he  is,  a  certificate  of  the  deposit,  he  must  be  dis- 
charged from  custody.  [Am*d,  ch.  220  of  1892.] 
I'eople  ex  rel.  Gilbert  v.  Laidlaw,  102  N.  Y.  601;  £gan  v.  Stevens,  89  Hun,  Sli. 

}  687.  Maybe  made  after  bail  given,  etc. —  If  the  defendant  have 
given  bail,  he  may,  at  any  time  before  the  forfeiture  of  the  undertak- 
ing, in  like  manner  deposit  the  sum  mentioned  in  the  undertaking ; 
and  upon  the  deposit  being  made  the  bail  is  exonerated. 

People  ex  rel.  Gilbert  v.  Laldlaw,  102  K.  T.  691* 

§  688.  Bail  may  be  given  after  deposit,  etc. — If  money  be  dei>08ited 
as  provided  in  the  last  section,  bail  may  be  given,  in  the  same  man- 
ner as  if  it  bad  been  originally  given  upon  the  order  for  admission  to 
bail,  at  any  time  before  the  forfeiture  of  the  deposit.  The  court  or 
magistrate  before  whom  the  bail  is  taken  must  thereupon  direct,  in 
the  order  of  allowance,  that  the  money  deposited  be  refunded  by  the 
coonty  treasurer  to  the  defendant ;  and  it  must  be  refunded  accord-* 
ingly. 

People  ex  rel.  Gilbert  v.  Laldlaw,  103  X.  Y.  691. 

{  689.  Depodtto  be  applied,  eto.— When  money  has  been  deposited, 
if  it  remain  on  deposit  and  unforfeited  at  the  time  of  a  judgment  for 
the  payment  of  a  fine,  the  county  treasurer  must,  under  direction  of 
the  court,  ftpply  the  money  in  satisfaction  thereof,  and  after  satisfy- 
ing the  fine,  most  refiind  the  surplus,  if  any,  to  the  defendant* 

People  ex  rel.  Gilbert  v.  Lald\«Wt\<(A'H.X.tHi. 
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ARTICLE  VI. 

SURRENDER  OP  TUB  DBFKHDANT. 

Sec.  590.  Surrender,  by  whom,  when,  and  how  made. 

591.  By  whom,  when  and  where,  defendant  may  be  arrested  for  the  par* 

pose  of  a  surrender. 

592.  On  surrender  before  forfeiture,  money  deposited  to  be  refanded. 

Order  therefor,  how  obtained. 

§  590.  Surrender,  etc. —  At  any  time  befoi'e  the  forfeiture  of  the 
undertaking,  any  surety  may  surrender  the  defendant  in  his  ex- 
oneration, or  the  defendant  may  surrender  himself,  to  the  officer  to 
whose  custody  he  was  committed  at  the  time  of  giving  bail,  in  the 
follo^^'ing  manner : 

1.  A  certified  cojiy  of  the  undertaking  of  the  bail  must  be  deliv- 
ered to  the  officer,  who  must  detain  the  defendant  in  bis  custody 
thereon,  as  upon  a  commitment,  and  by  a  certificate  in  writiDgt 
acknowledge  the  surrender ; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the 
court  in  which  the  indictment  or  the  apx>eal,  as  the  case  may  be,  is 
pending,  may,  upon  a  notice  of  five  days  to  the  district  attorney  of 
the  county,  with  a  copy  of  the  undertaking  and  certificate,  order  that 
the  bail  be  exonerated  ;  and  on  filing  the  order  and  the  papers  used 
on  the  application,  the  bail  is  exonerated  accordingly. 

People  ex  rel.  Gilbert  v,  Laidlaw,  102  N.  Y.  Wl. 


§  591.  By  whom,  when  and  where,  defendant  may  be  arrested 
for  the  purpose  of  a  surrender.  —  For  the  purposeof  surrendering 
the  defendant,  any  surety,  at  any  time  befoi*e  he  is  finally  charged, 
and  at  any  place  within  the  state,  may  himself  arrest  him,  or  by  » 
written  authority  indorsed  on  a  certified  copy  of  the  undertaking) 
may  empower  any  person  of  suitable  age  and  discretion  to  do  so. 


{  692.  On  surrender  before  forfeiture,  etc.  —  If  money  have  been 
deposited  instead  of  bail  and  the  defendant  at  any  time  before  the  for^ 
feiture  thereof  surrender  himself  to  the  officer  to  whom  the  commit- 
ment was  directed  in  the  manner  provided  in  section  590,  the  court 
must  order  a  return  of  the  deposit  to  the  defendant,  upon  producing 
the  certificate  of  the  officer  showing  the  surrender,  and  upon  a  notice 
of  five  days  to  the  district  attorney,  with  a  copy  of  this  certificate. 

People  ex  rel.  GUbert  v.  Laidlaw,  102  N.  Y.  691.    See  2  N.  T.  Cr.  41$. 
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ARTICLE  VII. 

rORFBITDBB   OF    THB    UNDBRTAKINQ    OF   BAIL,   OR    OF    THB   DBP08IT  OF 

MONET. 

Sec.  603.  In  what  cases,  and  how  ordered. 

694.  When  and  how  forfeiture  may  be  discharged. 

695.  Forfeitore  of  baii,  to  bo  enforced  by  action. 

6M.  Deposit  of  money  when  forfeited,  how  disposed  of. 

697.  Remission  of  forfeiture. 

698.  Application  therefor,  how  made  and  on  what  terms  granted. 

}  593.  In  what  cases,  and  how  ordered.  —  If,  without  sufficient 
excuse,  the  defendant  neglect  to  appear  for  arraignment,  or  for  trial 
or  judgment,  or  ui>on  any  other  occasion  where  his  prasence  in  court 
may  be  lawfully  required,  or  to  surrender  himself  in  execution  of 
the  judgment,  the  court  must  dii*ect  the  fact  to  be  entered  upon  its 
minutes ;  and  the  undertaking  of  his  bail,  or  the  money  deposited, 
instead  of  bail,  as  the  case  may  be,  is  thereupon  forfeited. 

When  bail  released.  People  v.  Clary,  17  Wend.  374;  People  v.  Green,  5 
Hill,  647;  People  v.  Stager.  10  Wend.  431;  People  v.  Derby,  1  Park.  392;  People 
*•  Hack,  ibid.  567.  What  does  not  amount  to  a  release.  People  v  Anable,  7 
Hill,  33;  People  v,  McCoy.  39  Barb.  73.  What  amounts  to  a  forfeiture.  People 
».Petry,2  Hilt.  523;  People  v.  Blankman,  17  Wend.  252;  People  t>.  Wilgua,  6 
Den.  56.  What  will  excuse  default.  People  v.  Bartiett,  3  Hill.  570;  People  v. 
HAines,  1  Den.  454;  People  v.  Chnsney,  41  Barb.  118;  People  v.  Cook,  30  How. 
Pr.  110.  People  v.  Scott,  67  N.  Y.  585;  People  ex  rel.  Van  Aken  v.  Millham,  100 
W.«73;  4N.  Y.  Cr.  127;  People  t\  Swales,  33  Hun,  203. 

}  694.  When  and  how  forfeiture  may  be  discharged. —  If,  at 
&oy  time  before  the  final  adjournment  of  the  court,  the  defendant 
Appear  and  satisfactorily  excuse  his  neglect,  the  court  may  direct 
the  forfeiture  of  the  undertaking  or  deposit  to  be  discharged,  upon 
Buch  terms  as  are  just. 

For  terms,  see  People  9.  Coman,  49  How.  Pr.  91 ;  6  Daly.  527. 

§  696.  Forfeiture  of  bail,  to  be  enforced  by  action. —  If  the  for- 
feiture be  not  discharged,  as  provided  in  the  last  section,  the  district 
Attorney  may,  at  any  time  after  the  adjournment  of  the  court,  pro- 
ceed against  any  surety  upon  his  undertaking.  Such  proceeding 
shall  be  by  action  only,  except  in  the  city  and  county  of  New  York, 
where  it  shall  be  in  the  method  now  prescribed  by  special  statute. 

{  696.  Deposit  of  money  when  forfeited,  how  disposed  of. —  If, 
by  reason  of  the  neglect  of  the  defendant  to  appear,  as  provided  in 
section  598,  money  deposited  instead  of  bail  is  forfeited,  and  the  for- 
feiture be  not  discharged  or  remitted,  as  provided  in  sections  594  and 
S97,  the  county  treasurer  with  whom  it  is  deposited  may  at  any  time 
after  the  final  ndjoumment  of  the  court  apply  the  money  depoBLXA^ 
io  the  use  of  the  county. 
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{  597.  Remission  of  forfeiture  — After  the  forfeiture  of  the  under- 
taking or  deposit,  as  provided  in  this  article,  the  court  directing  the 
foi*feiture,  the  county  court  of  the  county,  or  in  the  city  of  New  York, 
the  supreme  court  may  remit  the  forfeiture  or  any  part  thereof,  upon 
such  tenns  as  are  just.  [Am*d  by  ch.  880  of  1895.  In  effect  Jan.  1, 
1896] 


§  598.  Application  therefor,  etc. —  The  application  must  be 
upon  at  least  five  days*  notice  to  the  district  attorney  of  the 
county  served  with  copies  of  the  affidavits  and  jjapers  on  whieb  it  w 
founded,  and  can  be  granted  only  upon  payment  of  the  costa  and 
expenses  incurred  in  the  proceedings  for  the  enforcement  of  tbe  for- 
feiture. 

People  V.  Spear,  1  X.  Y.  Cr.  638;  People  ex  rel.  Gilbert  r.  Laidlaw,  IWK.T. 
688. 

ARTICLE  VIII. 

BB-COMMITMENT  OF  THE    DBFBNDANT,    AFTBR    HAVING    OIVBN    BAIL*  OB 

DBPOSITBD  MOITBT   INSTEAD  OF   BAIL. 

Sec.  699.  In  what  cases. 

600.  Contents  of  the  order. 

601.  Defendant  may  be  arrested  in  any  coantv. 

602.  If  for  failure  to  appear  lor  lodgment,  defendant  must  be  committad. 

603.  If  for  other  cause,  he  may  be  admitted  to  bail. 

604.  Bail  in  such  case,  by  whom  taken. 

605.  Form  of  the  undertaking. 

606.  Qualifications  of  bail,  and  how  put  on. 

§  699.  In  what  cases. — The  court  to  which  the  committing^  magis- 
trate retui'ns  the  deposition  and  statement,  or  in  which  an  incUct- 
ment  or  appeal  is  pending,  or  to  which  a  judgment  on  appeal  is 
remitted  to  be  carried  into  effect,  may,  by  an  order  entered  upon 
its  minutes,  or  if  the  court  be  not  in  session,  any  judge  thereof  may 
direct  the  arrest  of  the  defendant,  and  his  commitment  to  the  officer 
to  whose  custody  he  was  committed  at  the  time  he  was  admitted  to 
bail,  and  his  detention  until  legally  discharged,  in  the  following 
cases: 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred  a  for- 
feiture of  his  bail,  or  of  money  deposited  instead  thereof,  as  provided 
in  section  593. 

2.  When  it  Batisfactorily  appears  to  the  court  that  his  bidl*  or 
either  of  them,  are  dead,  or  insufficient,  or  have  removed  from  the 
Btate. 

8.  Upon  an  indictment  being  found,  in  the  cases  provided  in 
Hon  806. 
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§  600.  Contents  of  the  order. — The  order  for  the  recommitment 
of  the  defendant  must  recite,  generally,  the  facts  upon  which  it  is 
founded,  and  direct  that  the  defendant  be  arrested  by  any  sheriff, 
constable,  marshal  or  policeman  in  this  state,  and  committed  to  the 
officer  to  whose  custody  he  was  committed,  at  the  time  he  was 
admitted  to  bail,  to  be  detained  until  legally  discharged. 

{  601.  Defendant  may  be  arrested  in  any  comity.  —  The  defend- 
ant may  be  arrested  pursuant  to  the  order,  upon  a  certified  copy 
thereof,  in  any  county,  in  the  same  manner  as  upon  a  warrant  of 
arrest ;  except,  that  when  arrested  in  another  county,  the  order  need 
not  be  endorsed  by  a  magistrate  of  that  county. 

$  602.  If  for  failure  to  appear  for  judgment,  defendant  must  be 
committed.  —  If  the  order  recite,  as  the  ground  upon  which  it  is 
made,  the  failure  of  the  defendant  to  appear  for  judgment  upon  con- 
viction, the  defendant  must  be  committed  according  to  the  require- 
ment tf  the  order. 

f  603.  If  for  other  cause,  he  may  be  admitted  to  baiL  —  If  the 
order  be  made  for  any  other  cause,  and  the  crime  be  bailable,  the 
court  may  fix  the  amount  of  bail,  and  may  direct  in  the  order,  that 
the  defendant  be  admitted  to  bail  in  the  sum  fixed,  which  must  be 
specified  in  the  order. 

}  604.  Bail  in  such  case,  by  whom  taken.  —  When  the  defendant  • 
is  admitted  to  biul,  the  bail  may  be  taken  by  any  magistrate  in  the 
eounty,  having  authority,  in  a  similar  case,  to  admit  to  bail  upon  the 
holding  of  the  defendant  to  answer  before  indictment,  as  prescribed 
in  sections  557  and  558,  or  by  any  other  magistrate  to  be  designated 
by  the  court. 

}  606.  Form  of  the  undertaking. —  When  bail  is  taken  upon  the 
recommitment  of  the  defendant,  the  undertaking  of  bail  must  be  in 
substantially  the  following  form  : 

'*  An  onier  having  been  made  on  the  day  of  ,  18    ,  by 

the  court  of  (naming  the  court),  that  A.  B.  be  admitted  to  bail  in 
the  sum  of  dollars,  in  an  action  pending  in  that  court  against 

him  in  behalf  of  the  people  of  the  state  of  New  York,  upon  an 
[information,  presentment,  indictment,  or  appeal,  as  the  case  may  be.] 
"  We  A.  B.,  defendant  (if  the  defendant  join  in  the  undeTtak\tv%>\ 
and  C.  D.,  enrety  of  [aiaimg  bis  place  of  residence  and  oecw^aWow,^ 
ModB.  F.,  surety  of  [at&ting  bis  place  of  resideTice  and  occw^aM\OTiC\ 
hereby  Jointly  sad  aeveraUy,  undertake  that  the  a\>«^— ^•m<ed  K.^- 
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shall  appear  in  that  or  any  other  court  in  which  his  appearance  may 
be  lawfully  required,  upon  that  [information,  presentment,  indictment 
or  appeal,  as  the  case  may  be,]  and  shall  at  all  times  render  himself 
amenable  to  its  orders  and  process,  and  appear  for  judgment  and 
surrender  himself  in  execution  thereof  or  if  he  fail  to  perform  dtber 
of  these  conditions,  that  we  will  pay  to  the  people  of  the  state  of  New 
York  the  sum  of  dollars,  [inserting  the  sum  in  which  the 

defendant  is  admitted  to  bail.] 

i  606.  Qualifications  of  bail,  etc. —  The  bail  must  possess  the 
qualitications,  and  must  be  put  in,  in  all  resi)ect8,  in  the  manner 
presciibed  by  sections  569  to  577,  inclusive. 


CHAPTER  II. 

COMPBLLnra  THB  ATTBNDAyCB  OP  WrrNBSSBS. 

Seo.  007.  Sabpcuna,  defined. 

608.  Magistrate  may  issae  sabpoBnas,  on  information  or  presentment. 

609.  District  attorney  may  issae  sabpcenas  lor  witnesses  before  grand 

jury. 

610.  lie  may  also  issue  sabposnas,  for  the  people,  on  trial  of  an  indict* 

mcnt. 

611.  CleriL  may  issue  blank  subpoenas,  for  witnesses  for  defendant,  on 

trial. 

612.  Form  of  subpoona. 

613.  Requirement  in  subpoena,  to  produce  books,  papers  and  documents. 
6U.  Subpoena,  by  whom  serred. 

615.  Uow  served. 

616.  Payment  of  expenses  of  witness,  when  be  is  from  without  the 

county,  or  is  poor. 

617.  Same. 

618.  Witnesses  residing  or  served  with  subpoona,  out  of  the  county,  when 

and  how  compelled  to  attend. 

619.  Disobedience  to  subpoena,  or  reAisal  to  be  sworn  or  to  testify,  how 

punished. 

§  607.  Subpoena,  defined. —  The  pi*oces8  by  which  the  attendance 
of  a  witness,  before  a  court  or  magistrate  is  required,  is  a  subpoena. 

}  608.  Magistrate  may  issue  subpoenas,  etc.— A  magistrate,  before 
whom  an  information  is  laid,  may  issue  subpoenas,  subscribed  by  himf 
for  witnesses  within  the  state,  either  on  behalf  of  the  p>eople  or  of  the 
defendant. 

(  609.  District  attorney  may  issue  subpoenas  for  witnesses  befbrt 

grand  Jury. — The  district  attorney  of  the  county  may  issue  subpoenas^ 

subscribed  by  him,  for  witnesses  within  the  state,  in  support  of  the 

prosecution  or  for  such  other  witnesses  as  the  grand  jury  may  direeft» 

to  Appear  before  the  grand  Jury,  upon  axi  VDN«e^sL^^Qll  \RRk<m% 

before  tbem. 
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§610.  Id.;  for  the  people,  on  trial,  etc. —  The  district  attorney- 
may,  in  like  manner,  issue  subpoenas  subscribed  by  him,  for  witnesses 
within  the  state,  in  support  of  an  indictment,  to  appear  befoi-e  the 
court  at  which  it  is  to  be  tried. 

§611.  Olerk  may  issue  blank  subpOBnas  for  witnesses  for  de- 
fendant, on  trial. — The  clerk  of  a  court  at  which  an  indictment  is  to 
be  tried,  must  at  all  times,  upon  the  application  of  the  defendant, 
and  without  charge,  issue  as  many  blank  subpoenas,  under  the  seal 
of  the  court  and  subscribed  by  him  as  clerk,  for  witnesses  within 

the  state,  as  may  be  required  by  the  defendant. 

Sherwin  v.  People,  100  N.  Y.  361. 

§  612.  Form  of  subpoena.— A  subpoena,  authorized  by  the  last 
four  sections,  must  be  substantially  in  the  following  form: 

"In  the  name  of  the  people  of  the  State  of  New  York: 
'*To  A.  B. 

"You  are  commanded  to  appear  before  C.  D.,  a  justice  of  the  peace 
of  the  town  of  ,  [or  *the  grand  jury  of  the  county  of  ,' 

or  'the  county  court  of  the  county  of  ,*  or  as  the  case  may  be,] 

At  [naming  the  place,]  on  [stating  the  day  and  hour,]  as  a  witness  in 
t  criminal  action  prosecuted  by  the  people  of  the  State  of  New  York, 
igainst  E.  F. 

"Dated  at  the  town  of  ,  [as  the  case  may  be,]  the 

day  of  ,  18    . 

"G.  H.,  justice  of  the  peace,"  [or  **I.  K.,  district  attorney, "  or  **By 
order  of  the  court,  L.  M.,  clerk,"  as  the  case  may  be.]  [Am'd  by  cb. 
380  OF  1895.    In  effect  Jan.  1, 1896.] 

Sherwin  «.  People,  100  N.  Y.  861. 

§  613.  Requirement  in  subpoena  to  produce,  etc.  —  If  books, 
papers  or  documents  be  required,  a  direction  to  the  following  effect 
mnst  be  contained  in  the  subpoena  :  •'And  you  are  required  also- 
^  bring  with  you  the  following,"  [describing  intelligibly  the  books, 
P&pera  or  documents  required  ] 

9  614.  Subpoena,  by  whom  served. —  A  peace  officer  must  serve, 
»n  hia  county,  city,  town  or  village,  as  the  case  may  be,  any  subpoena 
delivered  to  him  for  sei-vice,  either  on  the  part  of  the  people  or  of 
the  defendant ;  and  must  make  a  wntten  return  of  the  service,  sub- 
scribed by  him,  stating  the  time  and  place  of  service,  without  delay 
A  8ubp(Bna  may,  however,  be  served  by  any  other  person. 

i  ^15.  How  served. —  A  subpoena  is  served,  by  delivering  it,  or 
by  showing   it,    and   delivering'  a  copy  thereof,  to   Wi^b  '^\\xi<^sft 
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5  616.  Fees  of  witnesses  in  behalf  of  the  people.— A  intneesm  be- 
half of  the  people  in  a  criminal  action  in  a  court  of  record  is  entitled 
to  the  same  fees  and  mileage  as  a  witness  in  a  civil  action  in  the  same 
court,  payable  by  the  treasurer  of  the  county  upon  the  certificate  of 
the  clerk  of  the  court,  stating  the  number  of  days  the  witness  actual- 
ly attended  and  the  number  of  miles  traveled  by  him  in  order  to  at- 
tend. Such  certificates  shall  only  be  issued  by  the  clerk  upon  the 
production  of  the  affidavit  of  the  witness,  stating  that  he  attended  as 
such  either  on  subpoena  or  request  of  the  district  attorney,  the  nnn^ 
ber  of  miles  necessarily  traveled  and  the  duration  of  attendance. 
[am'd  bt  ch.  98  OF  1895.    In  effect  Sept.  1, 1895.] 

See}}  884,  aff«,  7S1,M 

{617.  Tees  oi  defendant BwitnwBW,— In  any  9iieh  actions  the  eowt 
may  also,  in  its  discretion^  by  order^  direct  the  county  treasurer  to  pay 
a  reasmwble  sum,  to  be  s^yecified  in  the  orders  to  any  witness  aUesiXtg 
in  behalf  of  the  drfendant,  not  exceeding  the  amount  payable  toavfli>' 
ness  in  a  civil  actUm  in  the  same  court.  Upon  the  production  of  tbe 
onler  or  a  certified  copy  thereof,  the  county  treasurer  must  pay  the 
witne.8s  the  sum  specifie<l  therein,  out  of  the  county  treasury.  [ax*d 
BT  CH.  98  OF  1895.     In  effect  Sept.  1,  1895.] 

{618.  Witnesses,  etc^  out  of  the  county,  when  and  hov  coitt- 
pelled  to  attend. — A  jM^rson  served  with  a  subpoena,  issued  by  any 
officer  of  any  court  of  recoi  d  of  this  state,  a  distinct  attorney  or  a 
county  clerk,  must  attend  in  obedience  to  the  subi>oena,  at  the  time 
and  place  and  before  the  court  thei*ein  named,  within  any  county  of 
this  state.     No  per8v)n  is  obliged  to  attend  as  a  witness  upon  a  snb- 
poena,  issued  by  any  person  or  court  other  than  a  judge  of  a  court  of 
record,  a  court  of  i*ecord,  a  district  attorney,  or  a  county  clerk«  out  of 
the  county  where  the  witness  resides  or  is  served  with  the  subpoena, 
unless  the  county  judge  of  the  counter  where  such  subfioena  is  retum- 
al»le,  a  justice  of  the  supi'eme  court,  or  a  court  of  record,  upon  an 
affitiavit  of  the  prosecutor  or  district  attoiTiey,  or  of  the  defendant  or 
his  counsel,  stating  that  he  believes  that  the  evidence  of  the  witness 
is  material,  and  his  attendance  at  the  tiial  or  examination  necessarVt 
shall  indorse  on  the  subpoena  an  order  for  the  attendance  of  the  wit- 
ness.    [Aiki*D  BY  cu.  794  OF  1895.     In  effect  Sept.  1, 1895.] 

{  619.  Disobedience  to  subpoena,  etc.,  how  punished. —  Disobedi- 
ence to  a  subpcena,  or  a  refusal  to  be  sworn  or  to  testify,  may  be  pun- 
ished by  the  court  or  magistrate,  as  for  a  criminal  contempt  in  the 
manner  provided  in  the  Code  of  Civil  Procedure. 

Sec  Code  Civil  Proc.  H  8-13.  853-963.  Sub.  4,  i  143  of  Penal  Code.  WitneH 
is  to  be  allowed  u  rcoaonablo  time  to  attend.  Wilkie  r.  Chadwick,  18  Wend.  49. 
Extreme  poverty  will  exrase  non  attendance.  People  v.  Davis,  15  Wend.  602. 
When  subpcsna  is  defective.  People  v  Dutcher,  3  Abb.  (N.  S.)  151.  When 
not.  People  v.  Van  Wyck,  2  Cai.  233.  A  refusal  of  a  witness  to  answer  before 
ffrand  jury,  may  be  punished  as  a  contempt  in  court.  People  r.  Kelly,  24  N. 
Y.  74;  People  v.  Fanchor,2  Hun.  226.  Proof  for  an  attachment  against  witneft 
failing?  to  answer  need  not  be  in  writing.  Baker  r.  Williams,  12  Barb.  627. 
Legislative  Proceedings.  People  ex  rel.  Keeler  v.  McDonald,  99  N.  Y.  4<B. 
District  attorney's  subposna.  People  v.  Sherwin.  100  N.  T.  3B1;  86  Han,  280; 
4  N.  Y.  Cr.  75.  UeAisal  to  answer.  People  v.  Davidson,  85  Hon,  471.  People 
ex  rel.  Sherwin  v.  Mead,  28  Hon,  227;  92 N.  Y.  416;  8  N.  Y.  Cr.  024;  PeoDle*. 
SIiMrp,  45  Hun,  498. 
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CHAPTER  III. 

KXAMINATION  OP   WITNESSES.  CONDITIONALLY. 

Sec.  020.  Witnesses  to  be  examined  conditionally,  for  the  defendant  as  pro- 
vided in  this  chapter. 
021.  In  what  cases  defendant  may  apply  for  order. 
622.  Application,  on  what  fack^  to  be  founded. 
023.  If  during  term,  to  be  made  to  the  court. 

624.  If  not  daring  term,  to  whom  to  be  made. 

625.  The  order,  when  granted  and  what  to  contain. 

826.  If  made  by  the  court,  may  direct  examination  before  a  Judge  or 
magistrate.    If  made  by  a  Judge,  examination  to  be  before  him. 

627.  On  proof  of  service,  if  district  attorney  absent,  examination  to 

proceed. 

628.  If  facta  on  which  order  was  founded,  be  disproved,  examination 

not  to  proceed. 

629.  Testimony,  how  taken  and  authenticated. 

630.  Deposition,  how,  by  whom  and  when  filed. 
6:)!.  When  it  may  be  read  in  evidence. 

632.  When  to  be  excluded. 

683.  On  reading  the  deposition,  on  trial,  what  objections  may  be  taken. 

634.  Attendance  of  witness  for  examination,  how  compelled. 

635.  DiaobedUence  of  witness,  how  punished. 

§  620.  WitaoMes  to  be  examined  conditionally  for  the  defend- 
ant, etc. —  When  a  defendant  has  been  held  to  answer  a  charge  of  a 
crime,  he  may,  either  before  or  after  indictment,  have  witnesses 
examined  conditionally  on  his  behalf,  as  prescribed  in  this  chapter, 
and  not  otherwise. 

People  V.  Gnidici,  100  N.  Y.  608;  8  K.  Y.  Cr.  657;  People  v.  Squire,  4  id.  583. 

§  621.  In  what  cases  defendant  may  apply  for  order. —  When  a 
material  witness  for  the  defendant  is  about  to  leave  the  state,  or  is  so 
nek  or  infirm,  as  to  afford  reasonable  gi*ounds  for  appi*ehending  that 
he  will  be  unable  to  attend  the  trial,  the  defendant  may  apply  for  an 
order  that  the  witness  be  examined  conditionally. 

so  examined.    Wait  v.  Whit« 
8  N.  Y.  Cr.  667.    See  sab.  5, 
Sil.  (•>.  C.)2. 

{ 622.  Application,  on  what  facts,  etc. —  The  application  must  be 
made  upon  affidavit,  showing  : 

1.  The  nature  of  the  crime  charged ; 

2.  The  state  of  the  proceedings  in  the  action ; 

3.  The  name  and  residence  of  the  witness,  and  that  his  testimony 
IS  material  to  the  defense  of  the  action ;  and 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or 

infirm  as  to  afford  reasonable  grounds  for  apprehending  that  he  will 

^  unable  to  attend  the  trial. 

Sec  citations  under  last  section. 

i  623,  ^during  term,  to  be  made  to  the  court. — T\ie  &p^\v»^\oTi^ 
^JOMde  darinsr  the  term,  must  he  made  to  the  court. 

Peoplev.  GuldicI,  lOON.  Y.  507;Sl5^.X.Ci.«l% 
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§  624.  If  not  during  the  term,  to  whom  to  be  made. — If  not  made 
during  the  term,  it  may  be  made  as  follows: 

1.  When  the  indictment  is  pending  in  the  supreme  courtt  or  in  a 
county  court  other  than  in  the  city  of  New  Tork,  to  a  justice  of  the 
supreme  court,  or  to  the  county  judg«; 

2.  When  the  indictment  is  pending  in  the  court  of  general  sessioDS 
of  the  city  of  New  York,  to  the  recoi*der  or  city  judge  or  judge  of 
general  sessions,  or  one  of  the  judges  of  the  su/preme  court  in  that  city. 

3.  When  the  indictment  is  pending  in  a  city  coui*t,  to  the  recorder 

or  city  judge  of  the  city  in  which  it  is  pending.    [Am'd  by  ch.  880 or 

1895.     In  effect  Jan.  1,  1896.] 

People  V.  Guidici,  100  N.  Y.  607;  8  N.  Y.  Cr.  667. 

{  625.  The  order,  when  granted  and  what  to  contain.— If  i^^ 

court  or  officer  be  satisfied  that  the  examination  of  the  witness  i» 
necessary  to  the  attainment  of  justice,  an  order  must  be  made,  that 
the  witness  be  examined  conditionally,  at  a  specified  time  and  place, 
and  that  a  copy  of  the  order,  and  of  the  affidavit  on  which  it  was 
granted,  be  served  on  the  distinct  attorney,  within  a  specified  time 
before  that  fixed  for  the  examination. 

People  V.  Guitlici,  100  N.  Y.  607;  3  N.  Y.  Cr.SBII. 

{  626.  If  made  by  the  court,  may  direct  examination  before  t 
Judge  or  magistrate,  etc.  —  If  the  order  be  maiie  by  the  court,  i* 
may  direct  that  the  exannnation  be  taken  before  a  judge  thereof,  ot 
before  a  magistrate  in  the  county,  to  be  named  in  the  order,  tf 
made  by  any  of  the  ()fficei*s  mentioned  in  section  624,  it  must  direct 
the  examination  to  be  taken  before  him. 

People  V.  GuMlici,  100  N.  Y.  507;  3  N.  Y.  Cr.  657. 

§  627.  On  proof  of  service,  etc.,  examination  to  proceed.  —  On 

proof  being  furnished  to  the  officer  before  whom  the  examination  ii 
appointed,  of  the  service  upon  the  distiict  attorney,  of  a  copy  of  th« 
order,  and  of  the  affidavit  on  which  it  was  granted,  if  no  counsel 
appear  on  the  part  of  the  i^eojile,  the  examination  must  proceed. 

People  V.  Guidici,  100  N.  Y.  507;  3  N.  Y.  Cr.  5S7 


$  628.  If  facts  on  which  order  was  founded,  be  disproved, 

amination,  etc.  —  If  the  district  attorney  or  other  counsel  appear  m 

the  part  of  the  people,  and  it  be  shown  to  the  satisfaction  of  the  coar 

or  officer,  by  affidavit  or  other  proof,  or  on  the  examination  of  tlM 

witness,  thai  he  is  not  about  to  leave  \\i«k  «\».\fc,  otSa  TkK:^.«isko] 

in£rm,  or  th^i  the  application  vraa  made  Vi  a.vcAA.\>aft  « 
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the  witness  on  the  trial,  the  examinatiou  can  not  take  place  ;  other- 
vise  it  must  proceed. 

People  V.  Guidici,  100  N.  Y.  607 ;  3  N.  Y.  Cr.  667. 

§  629.  Testimony,  how  taken  and  authenticated. —  The  testimony 

given  by  the  witness  must  be  reduced  to  writing*,  and  authenticated 

in  the  same  manner  as  the  testimony  of  a  witness  taken  in  support 

of  an  information,  as  prescribed  in  section  200. 

SeesecU'^n  200,  ante.  Defective  depositions.  People  v.  Ueslell,  3  Hill,  289; 
People  r.  Ward,  4  Park.  616  ;  People  v  Chryslal,  8  Barb.  545.  Foster  v.  Bul- 
lock, 12  Han,  200;  Sheldon  r.  Wood,  24  N.  Y.  COT;  2  Bosw.  267;  McDonald  v. 
Garrison,  Ijj  How.  249;  9  Abb.  34;  People  v.  Guidici,  100  N.  Y.  607;  3  N.  Y. 
Cr.557. 

}  630.  Deposition,  how^  by  whom  and  when  filed  —The  deposi- 
tion must  be  retained  by  the  officer  taking  it,  and  tiled  by  him  in 
the  office  of  the  clerk  of  the  court  without  unnecessary  delay. 

Deposition  may  be  ordered  filed  nunc  pro  tunc.  Burdell  v.  Burdell,  1  Duer, 
?*;  Bank  of  Silver  Creek  v.  Browning,  16  Abb.  272;  People  v.  Guidici,  100 
N.  Y.  507;  3  N.  Y.  Cr.  657. 

i  63L  When  it  may  be  read  in  evidence. —  The  deposition,  or  a 

certified  copy  thereof,  may  be  read  in  evidence  by  either  party  on 

trial,  upon  its  appealing  that  the  witness  is  unable  to  attend,  by 

reason  of  his  death,  insanity,  sickness  or  infirmity,  or  of  his  continued 

absence  from  the  state. 

Inabiliiy  must  exist  at  time  of  trial  to  entitle  deposition  to  be  read.  Fry 
^  Bennett,  4  Duer, 247.  See  Donnell  v.  Walsh, 6  B«»8\v  621.  What  is  sumcicnt 
proof  of  inability.  Bronncr  r.  Fraucnthal,  M  S.  Y.  166;  Markoo  v.  Aldrich,  1 
Abb  Pr.  55.  Sheldon  v.  Wood,  24  N.  Y.  (>U7;  2  Bosw  2ti7;  People  v.  Uuidici, 
100  N.  Y.  507;  3  N.  Y.  Cr.  557;  Mut  L.  I.  Co.  v.  Nat.  B.  &  L.  Co.  50  Hun,  105. 

§  632.  When  to  be  excluded  —  The  deposition  can  not,  however, 
be  read,  if  it  appear  that  the  coi)y  of  the  order  and  of  the  affidavit 
on  which  it  was  founded,  wa.s  not  served  on  the  district  attorney,  as 
<iipected,  or  that  the  examination  was  in  any  respect  unfair  or  not 
inducted  as  prescribed  in  this  chapter. 

--There  must  be  an  opportunity  to  cross-examine.  Hewlett  v.  Wood,  i>T  N .  Y. 
Jf*;  7  Han,  227.  If  consent  given  to  read  depo.^ition,  it  can  not  bo  withdrawn- 
£ecbe».  People, 5  Hill,  32.  Starin  v  Atlantic  Mat  Ins  Co.  n  S.  Y.  77;3«Supr. 
^';  Elverson  v.  Vanderi)oel,  41  id.  257;  People  v.  Guidici,  100  N.  Y.  507;  3  N.  Y. 
^'■-  557. 

i  633.  On  reading  deposition,  on  trial,  what  olijectiona  may  be 
^ken.  —  Upon  the  reading  of  the  deposition  in  evidence,  the  same 
^Viections  may  be  taken  to  a  question  or  answer  contained  therein, 
^  if  the  witness  had  been  examined  orally  in  court. 
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§  634.  Attendance  of  witness  for  examination,  how  compelled.— 
The  attendance  of  the  witness  tuay  be  enforced,  by  a  subpoena  sub- 
scribed by  the  officer,  or  issued  under  the  seal  of  the  court. 

People  V.  Guidici.  100  N.  T.  607 ;  S  N.  Y.  Cr.fi57. 

$  636.  Disobedience  of  witness,  how  punished.  — Disobedience 
to  the  subpoena,  or  a  refusal  to  be  sworn  or  to  testify,  may  be  pun- 
ished by  the  court  or  officer,  as  prescribed  in  section  619. 

l»eople  V.  Guidici,  100  N.  Y.  607;  S  N.  Y.  Cr.  657;  People  ex  rel.  MnweU*. 
Court,  etc.  101  N.  Y.  261;  4  N.  Y.  Cr.  76;  8  How.  (U.  S.)  418;  People  v.  Shirp, 
46  Uun,  493. 

CHAPTER  IV. 

BXAHINATION  OF  WITNBSfiBS  ON   COMMISSION. 

Sec.  636.  Witness  residing  out  of  the  state,  to  be  examined  for  defen(Unt>  u 
provided  in  this  chapter. 

637.  In  what  cases  defendant  may  apply  for  order  to  examine  witn^ases 

on  commission. 

638.  Commission  defined. 

639.  Application  for  commission,  on  what  facts  to  be  founded. 

640.  If  (luring  term,  to  be  made  to  the  court. 

641.  If  not  during  term,  to  whom  to  be  made. 

642.  Notice  of  application,  when  required  and  how  given. 

643.  Order  of  commission,  when  granted. 

644.  Trial  to  be  stayed  until  execution  and  return  of  commission. 

645.  Interrogatories,  and  notice  of  settlement. 

646.  CroBsiiiterrogatories,  and  notice  of  settlement. 

647.  648    What  may  be  inserted  in  interrogatories. 
649.  Direction  as  to  return  of  commission. 

65U.  Commission,  how  executed. 

651.  Copy  of  last  section  to  be  annexed  to  commission. 

652,  653.  Commission,  how  returned,  when  delivered  to  agent  for  tlitf 

{mrpose 
icn  and  how  flled. 

655.  Commission  returned  by  mail,  how  di8i)osed  of 

656.  Commission  and  return  to  be  open  for  inspection,  and  copies  to  be 

furnished. 

657.  Deposition  to  be  read  in  evidence.    What  objections  may  be  taken 

thereto. 

$  636.  Witness   residing  out  of  the  state,  etc.  —  When  an  issue 

of  fact  is  joined  upon  an  indictment,  the  defendant  may  have  any 

material  witness  residing  out  of  the  state  examined  in  his  behalf* 

as  pi-escribed  in  this  chapter,  and  not  otherwise. 

Thef^c  provisions  only  relate  to  trials  on  indictment.    People  v.  Uaight,t 
N.  Y.  Cr.  60;  13  Abb.  X.  C.  197. 

§  637.  In  what  cases  defendant  may  apply  for,  etc.  —  When  a 

material  witness   for  the  defendant  resides  out  of  the  state,  the 

defendant  may  apply  for  an  order  that  the  witness  be  examined  on 

a  commission. 

Commissions  are  statutory  proceedings  solely,  and  must  be  strlctlr  pur- 
Bue6.    Dwinnollo  v.  Howland,  I    Abb.  Pr.  87;  Cleamcr  v.  Jackson,  4  id.  41t; 
McCall  V  San  Mat.  In .s.  Co  50  N.  Y.  Vn,\  *i  3 .  &  ^v- ^VQ     '&^>n  ^OTvmUftlon  for 
exHrnination  ofsame  witne!*.scA  raav  i»*v\e.  ¥\»YveT  «.  \)^\^, yi  3Q\\^^%vt\\SAaK| 
r.  Weed.  I  liarb.  tf20;  or  mav  be  ordered  ^e  exo,<i^^^\  3jO*.<m  ^^ 
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§  638.  Commission  defined. —  A  commission  is  a  process  issued 
under  the  seal  of  the  court,  and  the  signature  of  the  clerk,  directed 
to  one  or  more  personSt  designated  as  commissioners,  authorizing 
them  to  examine  the  witness  upon  oath,  on  interrogatories  annexed 
thereto,  and  to  take  and  return  the  deposition  of  the  witness,  accord- 
ing to  the  directions  given,  with  the  commission. 

§639.  Application  for  commission,  on  what  facts,  etc. —  The 
application  must  be  made  upon  affidavit,  showing  : 

1.  The  nature  of  the  crime  charged  ; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  issue  of  fact 
lU8  been  joined  therein ; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material  to 
^e  defense  of  the  action ; 

4.  That  the  witness  resides  out  of  the  state, 

Sob  3  Need  not  state  what  proof  expecte<l  Eaton  v.  North,  7  Barb.  631* 
<w>(larit  mav  be  made  by  agent  or  attorney  id  People  i*.  Haignt.  13  Abb.  N* 
C.199:3N  Y.  Cr   102 

{ 640  If  during  term,  to  be  made  to  the  court. —  The  application^ 
u  made  during  the  term,  must  be  made  to  the  court. 

$  641.  If  not  during  term,  to  whom  to  be  made. — If  not  made  dur- 
teg  the  term,  the  application  may  be  made  as  follows: 

1.  When  the  indictment  is  pending  in  the  supreme  court,  or,  except 
^  the  city  and  county  of  New  York,  in  a  county  court,  to  a,ju>stic€  of 
the  supreme  court  or  to  the  county  judge. 

2.  When  the  indictment  is  pending  in  the  coui*t  of  general  sessions 
te  the  city  and  county  of  New  York,  to  the  recorder  or  city  judge  or 
h>^  of  general  sessions,  or  one  of  the  justices  of  the  auprems  court 
m  that  city. 

3.  When  the  indictment  is  pending  in  a  city  court,  to  the  recorder 
or  judge  of  the  court  in  which  it  is  pending.  [Am'd  bt  ch.  880  of 
1895.    In  effect  Jan.  1, 1896.] 

J  642.  Notice  of  application,  etc.—  If  the  application  be  made  to 
the  court,  it  may  be  without  notice  to  the  district  attorney,  unless  the 
court  directs  notice  to  be  given,  in  which  case  it  must  prescribe  the 
n»anner  of  giving  the  same.  If  made  to  one  of  the  officers  mentioned 
in  the  last  section,  the  application  must  be  upon  five  days*  notice  to 
the  district  attorney,  served  with  a  copy  of  the  affidavit  upon  which 
His  founded. 

}  643.  Order  for  commission,  when  granted.  —  If  the  court  ot 

^cep  to  whom  the appJica'ion  is  made,  be  satisfied  that  tVi^  Nn\.Ti%«a 

f^'dea  oat  of  the  Btate.  and  that  bia  examination  la  neceeaarj  to  t>DA 
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attainment  of  justice,  an  order  must  be  made  that  a  commission  be 
issued  to  take  his  testimony,  and  that  the  i)eople  be  permitted  to 
join  in  the  commission,  and  to  examine  witnesses  in  support  of  the 
indictment. 

Naming  of  Coram isaioncrs.  Harris  r.  "Wilson,  2  Wend.  627  ;  Townaend  «. 
K.  Y.  Ins.  Co.  1  Cat.  4.  Who  may  act  as  such,  Lewis  v.  Van  Loon,  8  id.  106. 
Exhibits.  Butler  r.  Leo,  82  Barb.  75.  Peoplo  v.  Ilaight,  13  Abb.  N.  C.  1»;  t 
N.  Y.  Cr.  60. 

§  644.  Trial  to  be  stayed  until  execution  and  return  of  conunif- 

sion. —  If  the  application  for  a  commission  be  granted,  the  court  or 

judge  must  insert  in  the  order  therefor,  a  direction  that  the  trial  of 

the  indictment  be  stayed  for  a  specified  time,  reasonably  sufficient 

for  the  execution  and  return  of  the  commission. 

When  stay  should  be  vacated.  Voss  v.  Fielden,  2  Sand.  690.  People  •• 
llaJght,  13  Abb.  N.  C.  199  ;  3  N.  Y.  Cr.  60. 

$  645.  Interrogatories,  and  notice  of  settlement.  —  When  the 
commission  is  ordered,  the  defendant  must  serve  upon  the  district 
attorney,  and  the  district  attorney,  if  he  intend  to  join  in  the  com- 
mission and  examine  witnesses  in  support  of  the  indictment,  must 
serve  upon  the  defendant  or  his  counsel,  a  copy  of  the  inteiTogatoriesto 
be  annexed  thereto,  with  a  notice  of  two  days  of  their  settlement, 
before  an  officer  who  might  have  granted  the  order  out  of  termr  9B 
provided  in  section  (541. 

People  V.  Haight,  13  Abb.  N.  C.  199 ;  3  N.  Y.  Or.  60. 

t 

§  646.  Cross-interrogatories  and  notice  of  settlement.  —  The 
district  attorney,  and  the  defendant,  may,  in  the  same  manner,  serve 
cross-int«rrogatories,  to  be  annexed  to  the  commission,  with  the  like 
notice  of  the  settlement  thereof. 

§  647.  What  may  be  inserted  in  interrogatories. — In  the  interrog- 
atories, eithci*  jiarty  may  inseit  any  question  pertinent  to  the  issue. 

See  McDonald  r.  Garrison,  2  Hilt  610;  Blai^dcll  v.  Raymond,  9  Abb.  Fr. 
178  n;  People  v.  Ilaight,  13  Abb.  N.  C.  199;  3  N.  Y.  Cr.  60. 

§  648.  Id.—  Upon  the  settlement  of  the  interrogatories,  the  judgo 
must  expunge  every  question  not  pertinent  to  the  issue,  and  modifjr 
the  questions,  so  as  to  conform  them  to  the  'rules  of  evidence^  and. 
when  settled,  must  indorse  upon  them  his  allowance,  and  annei^ 
them  to  the  commission. 

People  V.  Haight,  13  Abb.  N.  C.  201;  3  N.  Y.  Cr.  80^ 

/  649.  Direction  as  to  return  of  commission. —  Unless  the  parties 
oilier  wise  conaent,  by  an  indoraemenl  u^oiv  >X!k.^  ^»xKnfiffl®ssoL^  ^3fii^ 


■  •.''.■!■  n.ij.-*  iiiiicrst'  llieTH'f.'ti  a  Jirfi't '.  .n,  a,;  tt.  tli.-  inaniM'i'  in  wliirli 
I' : .  ."[  \n-  r«.-ii.rii<-'d  :  aii'l  ina\,  i;i  lii.-  il:-iT''ti(iii,  dirrft.  tiial  it  Ixi 
returned  by  mail  or  otherwise,  addressed  to  tlie  clerk  of  the  court 
in  which  the  indictment  is  pending,  designating"  his  name  and  the 
place  where  his  office  is  kept. 

Uolesa  returned  as  directed,  it  can  not  bo  read.  Richardson  v.  Gere,  21 
Wend.  156.    People  r.  Wise,  3  N.  Y.  Cr.  304;  2  How.  (N.  S.)  92. 

$  650.  Commission,  how  executed. —  The  commissioners,  or  any 
one  of  them,  imless  otherwise  specially  directed,  may  execute  the 
commission  as  follows : 

1.  They  must  publicly  administer  an  oath  to  the  witness,  that  his 
answers  given  to  the  interrogatories  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth  ; 

2.  They  must  cause  the  examination  of  the  witness  to  be  reduced 
to  writing ; 

3.  They  must  write  the  answers  of  the  witness,  as  nearly  as 
possible  in  the  language  in  which  he  gives  them,  and  read  to  him 
etch  answer  as  it  is  taken  down,  and  correct  or  add  to  it,  until  it  is 
made  conformable  to  what  he  declares  is  the  truth  ; 

4.  If  the  witness  decline  answeiing  a  question,  that  fact,  with  the 
reason  for  which  he  declines  answering  it,  as  he  gives  it,  must  be 
stated; 

5.  If  papers  or  documents  are  produced  before  them,  and  proved 
by  the  witness,  they  must  be  annexed  to  his  deposition,  and  be  sub- 
Bcribed  by  the  witness,  and  certified  by  the  commissionei's  ; 

6.  The  commissioners  must  subscribe  their  names  to  each  sheet  of 
the  deposition,  and  annex  the  deposition,  with  the  papers  or  docu- 
ments proved  by  the  witness,  to  the  commission,  and  must  cloee  it 
ttp  under  seal,  and  address  it,  as  directed  thereon. 

7.  If  thei-e  be  a  direction  on  the  commission,  to  return  it  by  mail, 
the  commissionei's  must  immediately  deposit  it  in  the  nearest  post- 
office.  If  any  other  direction  be  made,  by  the  wiitten  consent  of 
the  parties,  or  by  the  officer,  on  the  commission,  as  to  its  return, 
tb«y  must  comply  with  the  direction. 

Subd.  1.  When  witnesses  may  be  sworn  by  local  authorities.  Lincoln  v. 
«t«ile,6Wend   475 

Sabu.  .3  When  foreign  language  may  be  used.  Leech  v.  Atlantic  Mut.  Ins. 
^-  4  Daly,  518. 

Sobd.  4.  Refusal  to  answer  material  crossdnterrogatorv,  g^round  for  reject- 
"IJ  entire  deposiUon.  Smith  r.  Grimth.  3  Hill,  333.  Answer  thouprh  not  full, 
«  not  clearly  evasive,  sufficient.  See  Baker  r.  Spencer,  47  N.  Y.  662  ;  Terry 
•  McXeil,  58  Barb.  241. 

Sabd.  5.  Annexing  exhibits.  Howard  v.  Orient  Ins.  Co.  9  Bos.  645;  Woodruff 
K  V  S£?'^»  ^  ^^-  ^^*     Exhibits,  how  identified.     Brumskill  v.  James,  11 

uJl^W.  7.  It  Is  no  oblection  that  depositions  were  not  immedl&toW  tivkW^^. 
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§  651.  Copy  of  last  section  to  be  annexed  to  oommission.— A 

copy  of  the  last  section  must  be  annexeil  to  the  commission. 

§  652.  Commission,  how  returned,  when  delivered  to  agent,  etc. 
If  the  commission  and  return  be  delivered  by  the  commissionera  to 
an  agent,  he  must  deliver  it  to  the  clerk  to  whom  it  ia  directed,  or 
to  a  judge  of  the  court  in  which  the  indictment  is  pending,  by  whom 
it  may  be  received  and  opened,  upon  the  affidavit  of  the  agent,  that  ' 
he  received  it  from  the  hands  of  one  of  the  commissioners,  and  that 
it  has  not  been  opened  or  altered  since  he  received  it. 

Affidavit  of  agent  is  Indisponsable.    Dwlnelle  v.  Howland,  1  Abb.  Tr.  87. 

5  653.  Id. —  If  the  agent  be  dead,  or  from  sickness  or  other 
casualty,  unable  personally  to  deliver  the  commission  and  return,  ae 
prescribed  in  the  last  section,  it  may  be  received  by  the  clerk  or 
judge  from  any  other  pei-son,  upon  bis  making  an  affidavit  that  he 
received  it  from  the  agent,  that  the  agent  is  dead,  or  from  sicknesB 
or  other  casualty,  unable  to  deliver  it,  that  it  has  not  been  opened  or 
altered  since  the  person  making  the  affidavit  received  it,  and  that  he 
believes  it  has  not  been  opened  or  altered  since  it  came  from  the  haods 
of  the  commissioners. 

{654.  When  and  how  filed. —  The  clerk  or  judge  ]*eceiving  and 
opening  the  commission  and  return  must  immediately  file  it,  with  the 
affidavit  mentioned  in  the  last  two  sections,  in  the  office  of  the  deA 
of  the  court  in  which  the  indictment  is  pending. 

$655.  Commission  returned  by  mail,  how  disposed  of. —  If  the 

commission  and  return  be  transmitted  by  mail,  the  clerk  to  whom  it 
is  addressed  must  open  and  file  it  in  his  office,  where  it  must  remaiOf 
unless  the  court  otherwise  dii*ect. 

Deposition  can  not  be    rend  until  actaally  filled.    Parker  v.  Hobby,  9 
Johns.  857;  Oneida,  etc.;  Society©.  Lawrence,  4  Cow.  440. 

§  656.  Commission  and  return  to  be  open  for  inspection,  and 
copies  to  be  furnished  —  The  commission  and  return  must  at  all 
times  be  open  to  the  inspection  of  the  parties,  who  must  be  famished 
by  the  clerk  with  copies  of  the  same,  or  of  any  part  thereof,  on  pay- 
ment of  his  fees,  at  the  rate  of  five  cents  for  every  hundred  words. 

See  $  961  of  Code  of  CIt.  Pro. 

5  657.  Deposition  to  be  read  in  evidence,  etc.     What  ol^ecUoiii 

may  be  taken  thereto. —  The  deposition,  taken  under  the  commission, 

may  be  j-ead  in  evi«lence  by  either  party  on  the  trial,  and  the  same 

objectiona  may  be  taken  to  a  queslXoxv  \tv\>CL^  vcv\.WTO^Vsnfta»  or  to  ao 
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in  court. 

Mere  formal  defects  are  to  be  disregarded.    Ruat  v.  Eckler,  41  N.  Y.  488; 
Goodyear  r.  Vosburgh,  41  How.  Pr.  421;  llall  v.  Barton.  25  Barb.  274;  McClearv 

V  Edwards,  27  ib.  "£30.    Informal  partti  may  be  excluded.    Uommercial  Bank 

V  Union  Bank,  11  N.  Y.  203  Objections  must  specifically  point  out  errors. 
Dalton  V.  National,  etc..  Society,  20  N.  Y.  82.  When  answers  will  be  excluded. 
8e€  Lansing  v  Coley,  13  Abb.  Pr.  272;  Railway,  etc.,  Co.  v.  Warner,  1  S.  C.  21, 
add.;  Fassin  v.  Huboard,  55  X.  Y.  465;  Heineman  v.  Hurd,  2  ilun,324;  Meyer  v. 
Le?y.  51  ilow.  Pr.  274.  Deposition  may  be  read  though  witness  present,  but 
other  side  may  call  and  examine  him.  Phenix  v.  Baldwin,  14  Wend.  62.  If 
aoawers  to  direct  interrogatory  bo  e.xcluded;  those  to  cross  id.  dependent 
thereon  must  also  be.    Fleming  v    Hollenbeck,  7  Barb.  271.    Discretionary 

B^weror  court  upon  objections     Cope  v.  Sibley.  12  Barb.  621;  Hazlewood  v. 
eminway,  3  S.  C.  787.    People  v.  Uaight,  13  Abb.  N.  C.  201;  3  N.  Y.  Cr.  62. 


CHAPTER  V. 

nrQUIBT  INTO  THK  IN8A5ITT  OF  THE  DBFENDANT,  BEFORE  OR  DURING  THB 

TRIAL,  OR  AiTER  CONVICTION. 

Sic.  6B8.  Appointment  of  commission;  their  proceedings. 

659.  If  found  insane,  trial  or  judgrment  suspended,  and  defendant  to  be 

committed  to  state  lunatic  asylum,  if  his  discharge  be  dangerooB 

to  the  public  peace  or  safety. 
6B0.  IT  defendant  committed,   bail   exonerated   or  deposit  of  money 

reftinded. 
061.  Detention  of  defendant  in  asylum,  and  proceedings  on  his  becoming 

sane. 
682.  Expenses  incident  to  sending  defendant  to  asylum,  how  paid. 

{  668.  Appointment  of  commission;  their  proceedings. —  When 
t  defendant  pleads  insanity  as  prescribed  in  section  330,  the  court  in 
which  the  indictment  is  pending,  instead  of  proceeding  with  the  trial 
of  the  indictment,  may  appoint  a  commission  of  not  more  than  thi*ee. 
dabterested  persons,  to  examine  him  and  report  to  the  court  as  to 
Irib  B&nity  at  the  time  of  the  commission  of  the  crime. 

If  a  defendant  in  confinement,  under  indictment,  appears  to  be  at 
any  time  before  or  after  conviction,  insane,  the  court  in  which  the 
bdictment  is  pending,  unless  the  defendant  is  under  sentence  of 
death,  may  appoint  a  like  commission  to  examine  him  and  report  to 
the  court  as  to  his  sanity  at  the  time  of  the  examination. 

The  commission  must  summarily  proceed  to  make  their  examina- 
tion. Before  commencing  they  must  take  the  oath  prescribed  in  the 
Code  of  Civil  Procedure,  to  be  taken  by  referees.  They  must  be 
attended  by  the  district  attorney  of  the  county,  and  may  call  and 
examine  witnesses  and  com^iel  their  attendance.  The  roiinsel  of  the 
defendant  may  take  part  in  the  proceedings.  "When  the  commis- 
sioners have  concluded  their  examination  they  must  forthwith  report 
*he  facts  to  the  court  with  their  opinion  thereon. 

See  f  20  of  Penal  Code.    Commissioner's  oath.    Code  Civ.  Proc.  <  101«;  P^o- 
{!•».  Rhlnelander,  2  N.  Y.  Cr.  835.    People  v.  Haight,  18  Abb.  ^.  C  \V»\  ^'tJ. 
*•  Cr.  60:  PeopJtf  exrel.  Mooney  v.  Waleh,  21  Abb.  N.  C.  2»tt;  PeovVft  v.l^lc.'El 


164  COMPROMISINa  CRIMES,  ETC  }J  639-663 

§  659.  If  found  insane,  trial  or  Judgment  suspended,  etc.  —  If 

the  commission  find  the  defendant  insane  the  trial  or  judgment  must 

be  suspended,  until  he  becomes  sane ;  and  the  court,  if  it  deem  hiB 

discharge  dangerous  to  the  public  peace  or  safety,  must  order  that 

he  be,  in  the  meantime,  committed  by  the  sheriff  to  a  state  lanatic 

asylum,  and  that  upon  his  becoming  sane,  he  be  re-delivered  by  the 

superintendent  of  the  asylum  to  the  sheriff. 

People  o.  Ilaight,  13  Abb.  N.  C  19S  ;  3  N  Y.  Cr.  60  ;  People  ex  rel.  Moonej 
V.  Walsh,  21  Abb.  N.  U.  299,  n. ;  rooplo  v.  RhinelanUer,  2  N.  Y.  Cr.  888. 

§  660.  If  defendant  committed,  bail  exonerated,  etc.  —  The  com- 
mitment  of  the  defendant,  as  mentioned  in  the  last  section,  exonerates 
his  bail,  or  entitles  a  person  authorized  to  receive  the  property  of  the 
defendant,  to  a  i-etura  of  any  money  he  may  have  deposited  instead 
of  bail. 

• 

§  661.  Detention  of  defendant,  etc.  —  If  the  defendant  be  re- 
ceived into  the  asylum,  he  must  be  detained  there  until  he  become 
sane.  When  he  becomes  sane,  the  superintendent  must  give  % 
written  notice  of  that  fact  to  a  judge  of  the  supreme  court  of  the 
district  in  which  the  asylum  is  situated.  The  judge  must  require 
the  sheriff  without  delay  to  bring  the  defendant  fi'om  the  asylum, 
and  place  him  in  the  proj^er  custody  until  he  be  brought  to  trialf 
judgment,  or  execution  as  the  case  may  be,  or  be  legally  dis- 
charged. 

People  c.  Ilaight,  13  Abb.  N.  €.  19S ;  3  N.  Y.  Cr.  61. 

§  662.  Expenses  incident  to  sending  defendant  to  as^jr^um,  bow 
paid.  —  The  expenses  of  sending  the  defendant  to  the  asylum,  of 
keeping  him  thei*e,  and  of  bringing  him  back,  are,  in  the  first 
instance,  chargeable  to  the  county  from  which  he  was  sent ;  but  the 
county  may  recover  them  from  the  estate  of  the  defendant,  if  he  have 
any,  or  from  a  relative,  town,  city,  or  county,  bound  to  provide  for 
and  maintain  him  elsewhere. 

CHAPTER  VI. 

COMPROMISING   CERTAIN   CRIMES,    BY   LEAVE   OF  THE  COURT. 

Sec.  663.  Certain  crimes,  for  which  the  party  injured  has  a  civil  action,  B»»y 
be  compromised. 
6f>4.  Compromifec  to  be  bv  permission  oftbe  court.    Order  thereon. 
685.  Onlcr,  a  bar  to  another  prosecution. 

66().  No  public  olTcnse  to  be  compromised,  except  as  provided  In  thl» 
chapter. 

{  663.  Certain  crimes,  for  which  the  party  ix\}ured  has  a  dWl 

action,  may  be  compromised  —  Wh«'n  a  defendant  is  hnmghthrfof^^ 

moffistrate,  or  ig  held  to  answer  ou  r  viWy^^  ol  «.  xcvSa^^roftaxior,  i^ 
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bkh  the  person  injured  by  the  act  constituting  the  crime  has  a 
medy  by  civil  action,  the  crime  may  be  compromised,  as  provided 
,  the  next  section,  except  when  it  was  committed, 
1.  By  or  ui>on  an  officer  of  justice  while  in  the  execution  of  the 
alies  of  his  office ; 
1  Riotously ;  or 
8.  With  an  intent  to  commit  a  felony.    [Ah*d  ch  63  of  1884.] 

Gallagher  v.  Stoddard.  47  Hun.  101,  lOS. 

)  664.  Compromise  to  be  by  permission  of  the  court ;  order 
Jiereon. —  If  the  party  injured  appear  before  the  magistrate,  or 
Effort  the  court  to  which  the  depositions  and  statements  are  required, 
by  section  two  hundred  and  twenty-one,  to  be  returned  at  any  time 
before  trial  or  commitment  by  the  magistrate,  or  trial  on  indictment 
Ibr  the  crime,  and  acknowledge  in  wnting  that  he  has  received 
latiafaction  for  the  injury,  the  magistrate  or  court  may,  in  his  or  its 
discretion,  on  payment  of  the  costs  and  expenses  incuri*ed,  if  suck 
^Offistrate  or  couH  shall  see  fit  so  to  direct,  order  all  proceedings  to 
be  stayed  upon  the  prosecution  and  the  defendant  be  discharged 
therefrom.  But  in  that  case,  the  reason  for  the  order  must  be  set 
forth  therein  and  entered  upon  the  minutes.     [Am'd  ch.  63  op  1884.) 

Can  not  compromise  after  conviction.  People  v  Bishop.  2  Wend.  111.  Nor 
lUiy  trial  because  civil  action  pending,  but  may  sentence.  People  v.  Judges 
of  Genesee.  13  Johns,  at;  Fa^an  v  Knox,  66  N.  Y.  625;  reversing,  8  J.  &  Sp. 
tt.    Gallagher  v.  Stoddard,  47  Han,  101, 103. 

}  666.  Order,  a  bar  to  another  prosecution. —  The  order  author- 
ized  by  the  last  section  is  a  bar  to  another  prosecution  for  the  same 
offense. 

}  666.  No  public  oflfense  to  be  compromised,  etc. — No  crime  can 
he  compromised,  nor  can  any  pi-oceeding  for  the  prosecution  or  punish- 
inent  thereof  upon  a  compromise,  be  stayed,  except  as  provided  in 
Mctions  663  and  664. 


CHAPTER  VII. 

^IBMISSAL  OF  THB   ACTION,   BEFORE  OR   AFTER   INDICTMENT,    FOR  WANT 

OF   PROSBCtmON   OR  OTHERWISE. 

^•0S7.  Dismissal,  when  a  person  held  to  answer  is  not  indicted  at  the  next 

term  thereafter. 
<n8.  When  a  person  indicted  is  not  brought  to  trial  at  the  next  term 

thereafter. 
W.  Court  may  order  action  to  be  continued,  and  in  the  mean  time  dlfl> 

charge  defendant  from  custody,  on  his  own  undertaking,  or  on. 
^     bail. 
ofO.  If  action  dUmlseed,  defendant  to  be  discharged  ftom  cnititA'y«OT  Y&ft 

bm/i  exonerated,  or  deposit  of  money  reAinded. 
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Sec.  671.  Coart  may  order  indictment  to  be  dismissed. 

672.  Nolle    prosequi    abolibtied ;     no   indictment   to  be   ditmiseed  or 

abandoned,  except  according  to  this  cliapter. 

673.  Dismissal,  a  bar.  in  misdemeanor ;  but  not  in  felony. 

§  667.  Dismissal,  when  a  person  held  to  answer,  eto.  —  When  a 
person  has  been  held  to  answer  for  a  crime,  if  an  indictment  be  not 
found  against  him.  at  the  next  term  of  the  court  at  which  he  is  held, 
to  answer,  the  court  may  on  application  of  the  defendant  oi-der  the 
prosecution  to  be  dismissed,  unless  good  cause  to  the  contrary  be 
shown. 

§  668.  When  a  person  indicted  is  not  brought  to  trial  at  the  next 

term  thereafter. — If  a  defendant,  indicted  for  a  crime  whose  trial  has 

not  been  postponed  upon  his  application,  be  not  bi'ought  to  trial  at 

the  next  term  of  the  court  in  which  the  indictment  is  triable,  after  it 

is  found  the  court  may,  on  application  of  the  defendant,  order  the 

indictment  to  be  dismissed,  unless  good  cause  to  the  contrary  be 

shown. 

People  r.  Smith,  2  N.  Y.  Or.  46.  People,  etc.,  v  Warden,  C  P.  11  W.  D.  171; 
People  V.  Beckwith.  2  N.  Y.  Or  29. 

(  669.  Court  may  order  action  to  be  continued,  etc.  —  If  the 
defendant  be  not  indicted  or  tried,  as  provided  in  the  last  two  sec- 
tions, and  sufficient  reason  therefor  be  shown,  the  court  may  order 
the  action  to  be  continued  from  term  to  term,  and  in  the  meantime 
may  discharge  the  defendant  from  custody  on  bis  own  undertaking, 
or  on  the  undertaking  of  bail  for  his  ajipearance  to  answer  the 
charge  at  the  time  to  which  the  action  is  continued. 

People©  Beckwith,  2  N  Y.  Cr.29. 

$  670.  If  action  dismissed,  defendant  to  be  discharged,  etc.  —If 

-  the  court  direct  the  action  to  be  dismissed,  the  defendant  must,  if  in 

custody,  be  discharged  therefrom,  or  if  admitted  to  bul,  his  bail  is 

exonerated,  or  money  deposited  instead  of  bail  must  be  refunded  to 

him. 

People  «.  Beckwith,  2  N.  Y.  Cr.  19. 

§  671.  Court  may  order  indictment  to  be  dismissed.  —  The  court 
may,  either  of  its  own  motion,  or  upon  the  application  of  the  district 
attorney,  and  in  furtherance  of  justice,  order  an  action,  after  indict- 
ment, to  be  dismissed. 

People  9.  Beckwith,  2  N.  Y.  Cr.  29;  People  v.  Smith,  id.  45.    Bee  16  K.  Y. 
Sapp.  &30. 

f  672.  NoUe  prosequi  abolished,  etc.—  The  entry  of  a n6lUproi9^ 
gui  ia  ahoUahed ;  and  neither  the  aUoTTv^^-^xv«v«X<»  \i<c3it  ^Sx^  diatiicA 
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attorney,  can  discontinue  or  abandon  a  prosecution  for  a  crime  ex- 
cept as  provided  in  the  last  section. 

{  673.  DLunissal,  a  bar,  in  misdemeanor,  but  not  in  felony. —  An 
order  for  the  dismissal  of  the  action,  as  provided  in  this  chapter,  is 
a  bar  to  another  prosecution  for  the  same  offense,  if  it  be  a  mis- 
demeanor ;  but  it  is  not  a  bar,  if  the  offense  charged  be  a  felony. 

See  i  9,  ante. 

CHAPTER  VIII. 
BBMiTTnra  thb  punishmbnt,  in  cbrtain  cases. 

Ssc.  674.  Punishment,  apon  conTiction  of  a  master  of  a  yessel  from  a  foreign 
country. 

{  674.  Punishment,  eto. —  When  the  master  of  a  vessel  arriv- 
ing from  a  foreign  country  is  convicted  of  having  knowingly 
brought  a'peraon  convicted  therein  of  a  crime,  which,  if  committed 
in  this  state,  would  be  a  felony,  to  a  place  within  the  state,  the  court 
before  which  the  conviction  is  had  may,  if  satisfied  that  the  defend- 
ant has  reconveyed  the  convict  to  the  place  from  which  he  took  him, 
and  on  payment  of  the  costs  of  prosecution,  order  the  punishment 
apon  the  conviction  to  be  remitted. 

CHAPTER  IX. 

PBOCBBDINGS  AGAINST  CORPORATIONS. 

Sec.  675.  Sammons  upon  an  information  or  presentment  against  a  corpora- 
tion, hj  whom  issued,  and  wiien  returnable. 
676.  Form  of  the  sammons. 
877.  Wlien  and  how  served. 
978.  Examination  of  the  charge. 

679.  Certificate  of  the  magi8trate,and  return  thereof  with  the  depositions. 

680.  Grand  jury  may  proceed  aa  in  the  case  of  a  natural  person. 

681.  Bringing  an  indicted  corporation  Into  court. 

682.  Fine,  on  conviction,  how  collected. 

§  676.  Summons  upon  an  information  or  presentment  against  a 
corporation,  eto. — Upon  an  information  against  a  coriwration,  the 
loagistrate  must  issue  a  summons,  signed  by  him,  with  his  name  of 
office,  requiring"  the  corporation  to  appear  before  him,  at  a  specified 
time  and  place,  to  answer  the  charge  ;  the  time  to  be  not  less  than 
ten  days  after  the  issuing  of  the  summons. 

See  People  v.  Gas-light  Co.  6  N.  Y.  Cr.  191. 

i  676.  Form  of  the  summons. — The  summons  must  be  in  substan* 
tially  the  following  form  : 
"County  of  Albany ,  [or  as  the  case  may  be.] 

**  In  the  name  of  the  people  of  the  state  of  New  York ; 
"7b  the  [naming^  the  corporalion.'\ 
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"  You  are  hereby  Bummoned  to  appear  before  me,  at  [naming'  the 
place,]  on  [specifying  the  day  and  hour,]  to  answer  a  charge'made 
against  you,  upon  the  infonnatUm  of  A.  B,,  for  [designating  the 
offense,  generally.] 

"Dated  at  the  city,   [or  "town,"]  of  ,  the  day 

of  ,18    . 

Q.  H.,  Justice  of  the  peace.^ 

[or  as  the  case  may  be.] 

See  People  v.  Gaslight  Co.  6  X.  Y.  Cr.  191. 

}  677.  When  and  how  served. — The  summons  must  be  served  at 
least  five  days  before  the  day  of  appearance  fixed  therein,  by  deliver- 
ing a  copy  thereof  and  showing  the  onginal  to  the  president,  or  other 
heatl  of  the  corporation,  or  to  the  secretary,  cashier,  or  managing 

agent  thereof. 

Sec  People  v.  Gas-light  Co.  6  N.  T.  Cr.  lai. 

$  678.  Examination  of  the  charge. — At  the  time  appointed  in  the 
summons,  the  magistrate  must  proceed  to  investigate  the  charge,  in 
the  same  manner  as  in  the  case  of  a  natural  person  brought  before 
him,  so  far  as  those  proceedings  are  applicable. 

See  People  v.  Gas- light  Co.  6  N.  T.  Cr.  191. 

$  679.  Certificate  of  the  magistrate,  and  return,  etc. — After  hea^ 
ing  the  proofs,  the  magistrate  must  certify  upon  the  depositions,  either 
that  there  is  or  is  not  sufficient  cause  to  believe  the  corporation  goiltf 
of  the  offense  charged,  and  must  return  the  depositions  and  certifi- 
cate, in  the  manner  prescribed  in  section  221. 

See  People  v.  Gaslight  Co.  6  N.  T.  Or.  Ui- 

{  680.  Grand  Jury  may  proceed  as  in  the  case  of  a  natural  per* 

•on. —  If  the  magistrate  return  a  certificate  that  there  is  sufficieDt 

cause  to  believe  the  corporation  gnilty  of  the  offense  charged,  th6 

grand  jury  may  proceed  thereon,  as  in  the  case  of  a  natural  person 

held  to  answer. 

People  V.  Gas-light  Co.  6  N.  T.  Or.  1* 

$681.  Bringing  an  indicted  corporation  into  ooort.— iWhen  t» 
indictment  is  filed  against  any  corporation,  such  corporation  m^ 
be  arraigned  thereon,  and  the  court  acquires  jurisdiction  overtho 
corporation,  in  the  manner  following: 

1.  The  clerk  of  the  court  wherein  such  indictment  is  found,  ort0 

which  it  is  sent  or  removed,  or  the  district  attorney  of  the  oom^* 

mast  issue  &  summons  signeil  by  him  with  his  name  of  office,  reqtir* 

ing"  such  corporation  to  appear  and  aA«^«t  >^Dk&  Vd^^^c^sbmbI  tiT* 
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demurrer  or  written  plea  to  be  verified  in  like  manner  as  a  pleading 
in  a  civil  action,  at  a  time  and  place  to  be  specified  in  such  sum* 
mons,  such  time  to  be  not  less  than  five  days  after  the  issue  thereof. 
The  summons  may  be  substantially  in  the  following  form:  Supreme 
ecmrtf  county  of  ,  [state  the  proper  county  or  court,  as 

the  case  may  be]. 

The  People  of  the  State  of  New  York 

vs. 
The  A.  B.  Company. 
You  are  hei-eby  summoned  to  appear  in  this  court  and,  by  demurrer 
or  plea  in  writing  duly  verified,  answer  an  indictment  filed  against 
you  by  the  grand  jury  of  this  county,  on  the  day  of  , 

charging  you  with  the  crime  of  [designating  the  offense  generally], 
at  a  term  of  the  supreme  court  [or  as  the  case  may  be]  of  this  county, 
at  [naming  the  place]  on  [stating  the  day  and  hour],  and  in  case  of 
your  failure  to  so  apx>ear  and  answer,  judgment  will  be  pronounced 
Against  you. 

.  Dated  at  the  city  [or  town]  of  ,  the  day  of  ,  18    . 

C.  D., 

District  Attorney, 
[or  by  order  of  the  court,  E.  F.,  clerk,  as  the  case  may  be]. 

2.  The  summons  must  be  served  at  least  four  days  before  the 
appearance  fixed  therein,  in  the  same  manner  as  is  provided  for  the 
service  of  a  summons  upon  a  corporation  in  a  civil  action;  and  if  the 
corporation  does  not  appear  in  the  manner  and  at  the  time  and  place 
specified  in  the  summons,  judgment  must  be  pronounced  against  it. 

3.  Nothing  contained  in  this  section  shall  be  construed  as  prevent- 
ing the  appearance  of  a  corporation  by  counsel  to  answer  an  indict- 
iQent,  without  the  issuance  or  service  of  the  summons  as  aA)ove  pro- 
dded. And  when  an  indictment  shall  have  been  filed  ag^nst  a 
^corporation  it  may  voluntarily  appear  and  answer  the  same  by 
coonael  duly  authorized  to  so  appear  for  it;  in  which  case  the  court 
Quires  full  jurisdiction  over  the  corporation  in  the  same  manner  as 
if  tbe  summons  had  been  issued  and  served.  [Am'd  bt  chap.  880  of 
1896.    In  effect  Jan.  1, 1896.] 

People  V.  Gas-light  Co.  6  K.  Y.  Or.  198. 


}  682.  Fine,  on  oonvlotion,  how   collected.  —  When  a  fine  is 
in^posed  upon  a  corporation,  on  conviction,  it  may  be  collected  by 
tirtne  of  the  order  impofling  it*  by  the  sheriff  of  the  county,  out  of 
^  real  and  personal  property,  m  the  same  manner  ba  ui^u  in 
^Qoition  fa)  a  dvH  Mctkm, 
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CHAPTER  X. 

EKTITLINQ  AFFIDAVITS. 

Sec.  683.  Affidavits  defsctively  entitled,  vttlid. 

$  683.  Affidavits  defectively  entitled,  valid.— It  is  not  necessary 
to  entitle  an  affidavit  or  deposition  in  the  action,  whether  taken 
before  or  after  indictment,  or  upon  an  appeal ;  but  if  made  without 
a  title,  or  with  an  erroneous  title,  it  is  as  valid  and  effectual  fur 
every  purpose,  as  if  it  were  duly  entitled,  if  it  intelligibly  refer  to 
the  proceeding,  indictment  or  appeal  in  which  it  is  made. 

CHAPTER  XI. 

ERRORS  AND  MISTAKES,  IN  PLEADINGS  AND  OTHER  PR0CEBDIK08. 

Sec.  684.  Errors,  etc.,  when  not  material. 

§  684.  Errors,  etc.,  when  not  material. —  Neither  a  departure 

from  the  form  or  mode  prescribed  by  this  Code,  in  respect  to  any 

pleadings  or  proceedings,  nor  an  error  or  mistake  therein,  renders 

it  invalid,  unless  it  have  actually  prejudiced  the  defendant,  or  tend 

to  his  prejudice,  in  respect  to  a  substantial  light. 

See  ^S  285, 642,  ante.  People  v.  Holmes,  41  Hun,  56;  5  S.  Y.  Cr.  131;  People 
V.  CourtDoy,  1  id.  657;  Tillotson  v.  Marshall,  40  Hun.  3*22;  People  v.  WIlliAnu, 
18  N.  Y.  St.  Rep.  405;  People  v.  Dimick,  107  N.  Y.  13,34;  People  ex  rel.  Pickard 
V.  Sheriff,  etc..  11  Civ.  Pro.  186;  People  v.  Willett,  'TI  Hun.  469;  People  r.  Otto, 
4  N.  Y.  Cr.  149;  People  v  Menken.  3  irl.  238;  36  Hun,  95;  Schrumpf «  People. 
14  id.  13;  People  v.  Chacon,  4  N.  Y.  Cr.  173;  1  Sil.  (Ct.  App.),  SS;  People  t. 
Haffan,  37  N.  Y.  St.  Rep.  661;  People  v.  Gillman,  125  N.  Y.  372;  People  «. 
Tower,  42  N.  Y.  St.  Rep.  164, 166. 

CHAPTER  XII. 

DISPOSAL  OF  PROPBBTT,   STOLBV  OR  BHBBZZLBD. 

Sbo.  686.  When   property,   alleged  to  be  stolen  or  embezzled,  oomw  into 
cubtoay  of  peace  officer. 

686.  Order  for  its  delivery  to  owner. 

687.  When  it  comes  into  custody  of  magistrate,  he  must  deliyer  it  to 
I  owner,  on  proof  of  title  and  payment  of  expenses. 

688.  Court  in  which  trial  is  had  for  stealing  or  embezzling  it,  may  order 

it  to  be  delivered  to  owner. 

689.  If  not  claimed  in  six  months,  to  be  delivered  to  county  saperintend; 

ent  of  the  poor,  or  in  New  York,  to  commissioners  of  charities  ana 
corrections. 

690.  Rcceii)t  for  money  or  property  taken  (Vom  a  person  arrested  for  • 

public  offense. 

691.  Duties  of  police  clerks  m  the  city  of  New  York,  etc. 

{  686.  When  property,  etc.,  stolen  or  embezzled  comes  in^ 
onstody  of  peace  officer. —  When  property,  alleged  to  have  been 
stolen  or  embezzled,  comes  into  the  custody  of  a  peace  officeri  K^ 

mufft  bold  it,  subject  to  the  order  of  the  magistrate  authorised  ^ 

ibe  next  section  to  direct  the  dispoeaX  V\i^T^ot. 
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}  686.  Order  for  iU  delivery  to  owner. —  On  satisfactory  proof 
of  the  title  of  the  owner  of  the  property,  the  magistrate  before  whom 
the  information  is  laiil,  oi*  who  examines  the  charge  against  the  per- 
son accused  of  stealing  or  embezzling  the  property,  may  order  it  to 
be  delivered  to  the  owner,  unless  its  temporary  retention  be  deemed 
necessary  in  furtherance  of  justice,  on  his  paying  the  reasonable  and 
necessary  expenses  incurred  in  its  preservation,  to  be  certified  by 
the  magistrate.    The  order  entitles  the  owner  to  demand  and  receive 

the  property. 

Simpson  v.  St.  John,  93  K.  T.  365;  Iloaghton  v.  Backman,  47  Barb.  388. 

§  687.  When  it  comes  into  custody  of  magistrate  he  must  deliver 
property  to  owner,  on  proof  of  title  and  pa3rment  of  expenses. — 
If  property  stolen  oi*  embezzled  come  into  the  custody  of  a  magis- 
trate, it  must,  unless  its  temporary  retention  be  deemed  necessary 
in  furtherance  of  justice,  be  delivered  to  the  owner,  on  satisfactory 
proof  of  his  title,  and  on  his  paying  the  necessary  expenses  incurred 
in  its  preservation,  to  be  certified  by  the  magistrate. 

Simpson  v.  St.  John,  93  N.  Y.  365;  Uoaghton  v.  Bachman,47  Barb.  393. 

§  688.  Court  in  which  trial  is  had,  etc.,  may  order  such  delivery 
to  owner. —  If  property  stolen  or  embezzled  have  not  been  delivered 
to  the  owner,  the  court  before  which  a  trial  is  had  for  stealing  or  em- 
bezzling it,  may,  on  proof  of  his  title,  order  it  to  be  restored  to  the 
owner. 

§  689.  If  not  claimed  in  six  months,  to  be  delivered,  etc. — If  prop- 
erty stolen  or  embezzled  be  not  claimed  by  the  owner,  before  the  ex- 
piration of  six  months  from  the  conviction  of  a  person  for  stealing  or 
embezzling  it,  the  magistrate  or  other  officer  having  it  in  his  custody 
niiBt,  on  payment  of  the  necessary  expenses  incurred  in  its  preserva- 
tion, deliver  it  to  the  county  superintendents  of  the  poor,  or  in  the 
city  of  New  York,  to  the  commissioners  of  charities  and  corrections, 
to  be  applied  for  the  benefit  of  the  poor  of  the  county  or  city,  as  the 
CMe  may  be. 

§  690.  Receipt  for  money  or  property,  taken  from  a  person  ar- 
retted, etc. —  Except  in  the  city  of  New  York,  when  money  or  other 
Pn)perty  is  taken  from  a  defendant,  arrested  upon  a  charge  of  a  crime,' 
^  officer  taking  it  must,   at  the  time,  give  duplicate  receipts 
Q^erefor,  specifying  particularly  the  amount  of  money  or  the  kind  of 
Property  taken ;  one  of  which  receipts  he  must  deliver  to  IVkA  dft- 
^Bodent,  and  the  other  ot  which  he  most  forthwith  file  wilVi  t\i«  cW\l 
nf&e  eoart  to  which  the  depomtiona  and  statement  mx&at  be  eexit^  ea 
Pnrrtdedin  aeetion  221. 
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$  691.  Duties  of  police  clerks  in  the  city  of  New  York,  etc.— 

The  commissioners  of  police  of  the  city  of  New  York  may  designate 
some  person  to  take  charge  of  all  property  alleged  to  be  stolen  or 
embezzled*  and  ^hich  may  be  brought  into  the  police  office,  and  all 
propei'ty  taken  fi'om  the  person  of  a  prisoner,  and  may  prescribe 
regulations  in  regard  to  the  duties  of  the  clerk  or  clerks  so  designated, 
and  to  require  and  take  security  for  the  faithful  performance  of  the 
duties  imposed  by  this  section,  and  it  shall  be  the  duty  of  every  offi- 
cer into  whose  possession  such  property  may  come,  to  deliver  the 
same  forthwith  to  the  person  so  designated. 


CHAPTER  XIU. 

BEPRTBVBS,  C0MMDTATI0N8  AND  PARDONS. 

Sec.  692.  Power  of  governor  to  grant  reprieves,  commutations  and  pardons. 

693.  Uis  power  in  respect  to  convictions  for  treason.    Duty  of  the  legisU- 

ture,  in  such  casefl. 

694.  Governor  to  crmmunicatc  annually  to  legislature,  reprieves,  comma- 

tations  and  pardons. 

695.  Report  of  case,  bow.  and  from  whom  required. 
686.    ) 

697.   V  Conditional  pardons  —  procedure  on  violation  of. 
606.    I 


{  692.  Power  of  governor  to  grant  reprives,  commutationi  and 
IMurdons. — The  governor  has  power  to  grant  repnves,  commatations 
and  pardons,  after  conviction,  for  all  offenses,  except  ti'^ason  and 
cases  of  impeachment,  upon  such  conditions,  and  with  such  restric- 
tions and  limitations,  as  he  may  think  proper,  subject  to  the  regula- 
tions provided  in  this  chapter. 

Pardon  «ioes  not  bar  other  proceedings.  Anon,  86  N.  Y  668;  People*. 
Potter,  1  Parle.  47;  People  v.  Pease,  3  John.  Cas.  333;  In  re  Edymion,  8  Uoff. 
478;  Arthur  v.  Craig,  481owa,  264;  80  Am.  Itep.  395;  Stale  v.  Foley,  15  Nev.  «*; 
87  Am.  Itep.  45S;  State  v.  Alexander,  76 N.  C.  231;  22  Am.  Rep.  675. 

§  693.  His  power  in  respect  to  oonvictions  for  treason ;  daty  of 
the  legislature,  in  such  cases. —  He  may  also  suspend  the  execution 

of  the  sentence,  upon  a  conviction  for  treason,  until  the  case  can  be  reported  to  thelegisU* 
ture,  at  Its  next  nieetlnK,  when  the  legislature  must  either  pardon  or  commute  the  sen- 
tence, direct  the  execution  thereof,  or  grant  a  further  reprieve. 

§  694.  Governor  to  communicate  annually  to  legislature,  etc.— 

He  must  annually  communicate  to  the  legislature,  each  case  of  reprieve,  commutation  or 
pardon;  stating  the  name  of  the  convict,  the  crime  of  which  be  was  convicted,  tbe 
sentence  and  its  date,  and  the  date  of  the  commutation,  pardon  or  reprieve. 

g  695.  Report  of  case,  how  and  from  whom  required. — When 

«>plication  Is  made  to  the  governor  for  a  pardon,  commutalion  or  rrprietfe,  ii  ihaU  &•*« 
mdytffthc  presiding  Judge  of  the  court  before  which  the  conviction  waa  hadU  and  tb»^ 
met  attorney  by  whom  the  criminal  action  was  prosecuted,  or  the  district  aUanm^^ 
eoimly  where  the  conviction  wa»  had,  Koldino  office  at  (Jht  tim«  of  mck  appttotttimi,  to  mft^ 
me  governor,  upon  hU  requttt  therffw^  and  wu\\o\x\.  A«\^^,>r\v\i  k  «^Aiua&!eQA.  of  tlM  »«• 
t^rovedon  tbe  trial  lor^Jf  a  trial  «mu  not  Hod,  the/ocU  aivpearino  V^«»r«  Uia  fineNkM 
;^fuch  found  the  indietmenU  and  of  any  olYieT  !acXa  \i«LvVsvft  t^^^ticft  V»  ^\PW0^^ 
grmnting  or  reAislng  such  pardon^  eommutation  or  Ttpriewe,  V^^i^^n  «ullfc*Wfc^ 
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$  696    Conditional  pardon;  procedure  on  violation  of. —  If  any 

penoD  who  ha«  been  discharged  from  iiuprisoument,  by  virtue  of  any  conditional  par* 
don,  or  conditional  comuiutatiou  of  his  sentence,  shall' violate  such  coudition  or  neg> 
lect  to  perfurm  it,  his  pardon  or  commutation  shall  be  void  and  he  shall  be  remanded 
to  tho  place  of  hia  former  imprisonment  and  there  confined  for  the  unexpired  term  for 
which  ne  had  been  sentenced.  When  complaint,  upon  oath,  shall  be  made  t«  a  magls- 
timt«,  that  any  such  person,  within  his  county,  has  violated  or  failed  to  perfom  the 
condition  of  his  pardon  or  commutation,  the  magistrate  shall  issue  a  warrant  as  pro- 
Tided  in  chapter  two,  title  three,  part  four  of  this  act.  When  the  defendant  siiall 
hare  been  brought  before  him,  the  magistrate,  if  there  is  then  sitting  in  his  county, 
anj  of  the  courts  mentioued  in  titles  three  or  five  of  part  one  of  this  act,  shall  remit  to 
it  the  complaint  and  deposition,  if  any,  that  have  been  taken  before  him.  If  no  such 
court  is  tlien  in  session  the  magistrate  shall  proceed  to  examination  of  the  defendant. 
in  the  manner  prescribed  In  chapter  seven,  title  three,  part  four  of  this  act,  and  shall 
either  discharge  him  or  shall  hold  hiui  to  answer  the  charge  against  him  at  the  next 
term  of  such  court  to  be  held  in  the  county,  and  the  defendant  shall  either  give  bail  so 
to  appear  and  answer,  or  shall  be  committed  as  prescribed  in  said  chapter  seven.  The 
warrant  may  also  be  issued  by  any  ot  the  courts  mentioned  in  this  section  upon  the 
like  complaint  as  if  application  is  made  to  a  magistrate.  [Am'd  bt  chap.  880  of  1895. 
lu  ellect  Jan.  1,  1896.] 

§  697.  Id. — When  the  defendant  shall  be  brought  before  the 

conrt  it  .•>hall,  forthwith,  make  an  order  that  the  defendant  show  cause  why  his  pardon  or 
comniuiatlon  should  not  be  ac^udged  to  be  void,  and  he  should  not  be  remanoed  to  the 
place  of  his  former  imprisonment  fur  tho  unexpired  term  of  his  sentence.  The  order  shall 
set  forth  the  facts  which  constitute  the  violation  of  or  the  neglect  to  perform  the  condi- 
tion of  th**  panlon  or  commutation.  The  defendant  shall  plead  to  said  order  In  writing. 
If  be  admit  the  facts  the  court  shall  at  once  proceeil  to  pronounce  Judgment.  If  the  de- 
fendant shall  deny  any  material  fact,  the  i&xue  so  Joinefl  shall  be  tried  by  a  Jury.  Upon 
locb  trial  the  people  and  the  defendant  shall  each  be  allowed  tlve  peremptory  challenges, 
and  no  more.  Opon  the  return  of  the  venlict  the  court  shall,  without  delay,  proceed  to 
Jadgment.  If  Judgment  is  rendered  against  the  defendant  It  shall  adjudge  that  n\n  pardon 
or  commutation  is  void,  and  shall  commit  him  to  the  place  of  imprisonment  from  which 
he  had  been  discharged,  upon  his  pardon  or  commutation,  there  to  be  confined  for  that 
portion  of  the  term  of  his  former  sentence  which  had  not  expired,  when  he  had  been 
discharged  by  virtue  of  the  pardon  or  commutation.  [Added  bt  ch.  392  of  1894.  Took 
effect  May  3,  l«tM.J 

{  698.  Idem. — If  an  issue  of  fact  upon  a  material  question  shall  be 

raiaed  by  the  answer  of  the  defendant,  and  it  shall  appear  that  the  violation  of.  or  the 
Iklluro  to  perform  the  condition  took  place  in  a  county  other  than  that  in  which  the 
arrest  was  made,  the  court  may.  in  its  aiacretion,  in  furtherance  of  Justice  change  the 
place  of  trial  to  such  other  county.  The  papers  in  the  case  shall  be  filed  with  the  clerk 
of  the  county  to  which  the  place  of  trial  was  changed,  with  the  order  changing  the 
place  of  trial,  and  a  copy  of  such  order  shall  l>e  sent  to  the  district  attorney  of  such 
county,  and  the  defenoant  shall  \m  committed  to  the  custody  of  the  sheriff  of  said 
county,  or  be  held  to  bail  to  appear  at  the  next  term  of  the  court  in  which  the  subse- 
quent proceedings  shall  be  hail.  All  subsequent  proceedings  shall  be  had  in  the 
MprraM  court  or  county  court  of  the  county,  to  which  the  place  of  trial  had  been 
changed,  with  the  aame  effect  as  if  they  had  originally  been  begun  in  that  court. 
[Ah'o  bt  chap.  880  of  1895.    In  effect  Jan.  1, 1896.] 

PART  V. 

or    PmOCBEDIKGS   IX   COURTS   OF   SPECIAL   SESSIONS   AXD    POUCE  COURTS. 

Title     I-  Or  the  proceedings  i:r  courts  or  special  sessions  in  thb  oounties  other 

TUAN  MEW  TORE. 
II.  Or    THE    PROCEEDINGS    IN    THB    COURTS    OP    SPECIAL    SESSIONS   IN   THE  CRT  AND 
COUNTT  or  NEW  TORE. 
III.  Or  APPEALS  rHOM  THE  COURTS  OP  SPECIAL  SESSIONS. 

TITLE  I. 

Of  Pnxcfdxngt  in  Cburtt  qf  Special  Sessions  in  the  Counties  other  than  New  Fork. 

8icC99.  Charge  to  be  read  to  defendant,  and  he  required  to  plead. 
7u>.  The  plea,  and  how  put  In. 

701.  Issne.  how  tried. 

702.  Defendant  may  demand  a  trial  by  Jury* 

703.  Jury,  how  summoned. 

TOf.  Summoning  the  Jury,  and  returning  the  order. 
706.  T>epositing  balloU  in  box. 

706.  Drawing  the  Jury. 

707.  Challenges. 

700.  Taletroen,  when  and  how  ordered  and  rammoned. 

7W.  Punishing  otOcer  for  not  returning  list,  and  issuing  new  cider  fot  Iwy. 

7Uk  Jury,  bow  comttituted. 
W,  Tbetromtb. 
Tig.  IfUU,  bow  conducted.  -^ 

a»  PiKtmif  otjaty  wlthoat  renJJct. 
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8ec.  716.  In  such  case,  cause  to  be  re-tried. 

717.  Judgment  on  conviction. 

718.  JuUicment  ol  impriboment,  until  line  be  paid.     Extent  of  impiison* 

inent. 

719.  Defeudant,  on  ac(]uiitul,  to  be  discliargod.     Order  that  prosecator 

pay  the  costs. 

720.  Judgment  against  prosecutor  lor  costs. 
721-722.  certilicaic  or  conviction.    Its  form. 

723.  Certificate ,  when  tiled. 

724.  Certillcate.  conclusive  evidence. 
726.  Judgment,  by  whom  executed. 

726.  Fine,  by  whom  received  before  commitment,  and  how  applied. 
Tin.  Fine  to  whom  paid  after  commitment  and  how  applied. 

728.  Proceedings  against  magistrate  or  sheriff,  on  neglect  to  pay  fine  into 

county  treasury-. 

729.  Subpusnas  for  witnesses,  and  punishing  them  for  diBobedience. 

730.  Punishing  furors  fornonattendance. 
781.  No  fees  to  jurors  or  witnesses. 

732.  When  defendant  reciuestd  a  trial  by  police  court,  preliminary  exsni' 

ination  dispensed  with. 
738.  During  time  allowed  for  bail,  and  until  Judgment,  defendant  to  be 

continued  in  custody  of  oflicer,  or  committed  to  jail. 

734.  Form  of  commitment. 

735.  By  whom  executed. 

736.  Defendant  may  be  admitted  to  bail. 
787.  Bail,  how  and  by  whom  taken. 

738.  Form  of  the  undertaking. 

739.  Undertaking,  when  forfeited  and  action  thereon. 

740.  Forfeiture,  how  and  by  whom  remitted. 

See  People  v.  Hulett,  89  N.  T.  St.  Bep.  618. 

$  699.  Charge  to  be  read  to  defendant,  and  he  required  to 
plead. —  In  the  cases  in  which  the  courts  of  special  sessions  or  police 
courts  have  jurisdiction,  when  the  defendant  is  brought  before  the 
magistrate,  the  charge  against  him  must  be  distinctly  read  to  himi 

and  he  must  he  required  to  plead  thei*eto. 

People  ex  rel.  Baker  v.  Beatty,39Hun,477;  4  N.  Y.  Cr.  288;  Fraaero.  Board, 
etc.  17  N.  Y.  St.  Hep.  875;  People  v.  Cook,  45  Hun,  36. 

§  700.  The  plea,  and  how  put  in. —  The  defendant  may  plead  the 
same  ])leas  as  upon  an  indictment,  as  provided  in  section  332.  His 
plea  must  be  oral,  and  entered  upon  the  minutes  of  the  court. 

People  ex  rel.  Baker  v  Beatty,  39  Hun,  477;  4  N.  Y.  Cr.fBS. 

$  701.  Issue,  how  tried. —  Upon  a  plea  other  than  a  plea  of  gnilty* 
if  the  defendant  <lo  not  demand  a  trial  by  jury,  the  court  must  pro- 
ceed to  try  the  iaane. 

Infant  may  waive  Jury  trial.  People  ex  rel.  Sammons  v.  Wandell,  91  Hon, 
615.  People  V.  Cook,  45  id.  .S7;  People  v.  Green,  4  N.  Y.  Cr.  443;  Gill  v.  People, 
8  Hun,  187;  5  T.  A  C.  308;  People  v.  Goodwin,  5  Wend.  251 ;  People  r.  Malio&i 
89  How.  4.^4:  People  V  Berberick,  20  Barb.  224;  11  How.  287;  Wynehamerv. 
People,  13  N.  Y.  378;  People  ex  rel.  Murray  v.  Justices,  74  id.  406. 

{  702.  Defendant  may  demand  a  trial  by  Jury. —  Before  the 

court  hears  any  testimony  upon  the  trial,    the    defendant  may 
demand  a  trial  by  jury. 

People  V.  James,  16  Hun,  iW;  Peop\etj.GT^wiA'».^«C;.U*;People«. 
Cook.  45  Han,  87 ;  People  v.  Baird,  U  Vd.  «B\  ^^t^^«  i*^-^^^\:  •  *& 
-People  9.  MailoB,  S9  How.  454;  People  t».  BeT>aftTTVc\i,'»^rts^.«^%\X.^««%m. 
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§703.  Jury;  how  summoned. — If  a  trial  hy  jury  be  demanded, 
the  court  must  forthwith  draw  from  the  box  or  other  receptacle  kept  and 
wed  in  accordance  with  the  requirements  of  the  code  of  civil  procedure, 
raUtiTe.to  thedrawinfi:  of  jurors  in  justice  courts  in  civil  case)*,  twelve  of  the 
ballots  provided  for  in  section  twenty-nine  hundred  and  ninety  and  twenty- 
nine  hundred  and  ninety- one  of  the  code  of  civil  procedure  to  be  kept  and 
used  by  Justices  of  the  peace  in  civil  cases.     If  a  person  whose  name  thus 
drawn,  shali,  in  the  opinion  of  the  court,  reside  more  than  three  miles  from 
the  place  where  the  said  issue  is  to  be  tried,  the  court  may  set  asi(!e  such 
Juror,  and  in  that  case  draw  another  ballot  and  so  can  continue  until  twelve  be 
drawn  to  serve  as  jurors.    The  court  must  thereu|)on  insert  the  names  of  the 
persons  so  drawn  in  an  order  directed  to  any  constable  of  the  county,  or 
maTBbal  or  police  officer  of  the  city  or  village  where  the  offense  is  to  be  tried 
And  bavlDi?  authority  to  execute  process  of  the  court,  commandinsr  him  to 
aummon  the  persons  therein  named  to  appear  before  the  said  court  at  a 
lime  not  more  than  three  days  from  the  time  of  the  making  of  said  order, 
unless  the  trial  of  paid  issue  be  longer  adjourned  bv  consent  and  at  a  place 
luuned  therein,  to  constitute  a  Jury  for  the  trial  of  theallefred  offense.    It 
•nail  be  the  duty  of  every  town  or  city  clerk  in  this  state,  within  ten  days 
uterthe  takinfc  effect  of  this  act,  to  make  and  deliver  to  every  recorder, 
police  Justice  or  other  judicial  officer  having  authority  to  hold  courts  of  spe- 
Q»l  Bessiocs  in  their  respective  towns  or  cities  in  accordance  with  the  pro- 
visions of  this  title,  a  certified  copy  of  the  Jury  list  as  is  now  required  by 
section  twenty-nine  hundred  and  ninety  of  the  code  of  civil  procedure  to  be 
Vimished  by  them  to  the  Justices  of  the  peace  of  their  various  towns  and 
Qtlesfor  the  drawin^r  of  jurors  in  civil  actions,  and  any  such  clerk  neirlect- 
'Off  or  refusing  so  to  do  snail  be  deemed  guilty  of  a  miscferaeanor.    The  bonces 
^'  other  receptacles  now  used  by  Justices  of  the  peace  for  the  purpose  of 
Q'awing  Jurors  in  civil  cases  shall  be  used  by  tliein  for  drawing  jurors  to 
*erve  in  courts  of  special  sessions  as  herein  provided,  and  recorders,  police 
lUstices  and  other  judicial  officers  empowered  to  hold  such  courts  of  special 
'^lons.as  provided  by  this  title,  are  hereby  required  to  procure  and  use 
he  same  in  the  manner  provided  by  this  section.    [Am'd  by  ch.  V^7  of  1883. 
O  effect  September  1,  1888.  J 

People  t?.  Green,  4  N.  Y.  Or.  443;  leople  v.  Cook,  45  Ilun,  37 ;  People  v.  Ilulett,  39  N. 
.  8t.  Rep.  648. 

§  704.  Summoning  the  Jury,  and  returning  the  order. — The  court 
lUst  deliver,  or  cause  to  be  delivered,  the  said  order  to  any  officer  to  whom 
le  same  is  directed  and  empowered  to  execute  the  same.  The  officer  to 
bom  said  order  is  so  delivered  must  thereupon  summon  personally  each  of 
le  persons  drawn  and  named  therein  to  serve  as  such  jurors  by  exhil)itiD|r 
» tnem  the  said  order  and  nt  the  same  time  reading  to  or  stating  to  them 
le  substance  thereof.  He  shall  then  make  his  return  to  said  order  certify- 
ig  that  he  personally  served  it  upon  each  of  the  persons  named  therein  and 

eaoh  case  of  his  being  unable  to  do  so  the  reason  thereof.  Any  person  so 
immoned  not  attending  at  the  time  and  place  and  not  having  sufficient 
ml  excuse  for  doing  so,  specified  in  said  order.  Is  hereby  declared  guilty  of 
mtempt  of  court  and  is  punishable  by  a  fine  not  exceeding  fifty  dollars  or 
oprisonment  not  more  than  thirty  davs,  or  by  both  such  fine  and  imprison- 
lent.     [Am'd  by  ch.  VjH  of  18U3.    In  effect  September  1,  1803.J 

^  705.  Depositing  baUots  in  box. —  The  names  of  the  persons 
iCurned  as  jurors  must  be  written  on  separate  ballots,  folded  as  nearly  alike 
« possible,  so  that  the  name  cannot  be  seen,  and  must,  under  the  direction 
r  the  court,  be  deposited  in  a  box,  or  other  convenient  thing. 

People  r.  Ilulett.  39  N.  Y.  St.  Rep.  648. 

§  706.  Drawing  the  jury. — The  court  must  then  draw  out  six  of 
ie  ballots,  successively  :  and  if  any  of  the  persons  whose  names  are  drawn 
[>  not  appear,  or  are  tmallenged  and  set  aside,  such  further  number  must  be 
rawn  as  will  make  a  Jury  of  six,  after  all  legal  challenges  have  been  allowed. 

See  People  ex  re!.  Eckler  v.  Clark,  23  Hun,  374:  People  ex  rel.  Murray  r.  .Tustlcei, 
c.  74  N.  Y.  406;  People  ex  rel.  Met.  B<1..  etc.  r.  Lniic,  6  Abb.  (N.  S.)  105;  Duffy  t». 
Bople.  6  11111.75;  Devine  v.  People.  20  Hun,  9H:  People  r.  Dutcher.  Id.  241:  Vnnder- 
erker  r.  People,  5  Wend.  .W):  Germond  r.  People,  1  Hill,  343;  Dawbon  v.  Uoran,  61 
wb.  iSO;  People  r.  Hulett,  39  N.  Y.  St.  Rep.  64d. 

§  707.  Challenges  —  The  same  cliAUenges  maybe  takeivV^  e\>i\ict 
iitj,  to  the  pane}  of  Jurors,  or  to  an  individual  juror,  as  on  the  \.t\«\  ol  «xi 
tdfeiment  fora  mjBdemennor,  sofaraa  applicable  ;  and  th©  cbaWeniLQ  iiiMiX* 
sH  aaam,  be  tried  by  the  court. 


(•'  Mr  ■ ,   .■      ;'.   '■  ■ .  .     ;  •  ;  ■     .  i    ■  ',■    •       i  •  '    !  ■   ,■  "    i     • 

lijCh.iIiK-  l•I■^l<•^.'ediIJg•^'  lllUst  l>t'   llU'l   as  UpOTl   til- 

Toople  r.  Iluk't 

§  710.  Jury,  how  constituted. —  When  six  j 
accepted,  they  constitute  a  jury. 

See  cases  cited  u 

§  711.  Their  oath. — The  court  must  thereu] 
jury  the  following"  oath  or  affirmation  :  •*  You  d 
do  solemnly  affirm,"  iis  the  case  may  be,]  •*  th 
truly  try  this  issue,  between  the  people  of  th( 
and  A.  B.,  the  defendant,  and  a  true  verdict  g 
evidence.** 

{  712.  Trial,  how  conducted.— After  the  ji 
must  sit  together  and  hear  the  proofs  and  alle 
ties,  which  must  be  delivered  in  public,  and  in 
defendant. 

}  713.  Jury  may  decide  in  court,  or  retir 
etc. — After  hearing  the  proofs  and  allegations. 
decide  in  court  or  may  retire  for  considerati 
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j  716.  ^Discharge  of  Jury  without  verdict.— The  jury  can  not  be 
discharged,  alter  the  cause  is  submitted  to  them,  until  they  have 
•greed  upon,  and  i*endered  their  verdict  unless,  for  some  cause 
within  the  meaning  of  sections  428  and  429,  the  court  sooner  dis- 
charge them. 

Lattimore  r.  People,  10  How.  336;  Vanderwerkor  v.  People,  5  Wend.  630. 

}  716,  In  such  case,  cause  to  be  retried. — If  the  jury  be  dis- 
charged, as  provided  in  the  last  section,  the  court  may  proceed 
^ain  to  the  trial,  in  the  same  manner  as  upon  the  firat  trial ;  and  so 
Oti,  until  a  verdict  is  rendered. 

§  in.  Judgment  on  conviction. —  When   the  defendant  pleads 

^ailty,  or  is  convicted  either  by  the  court  or  by  a  jui-y,  the  court 

*5iu8t  render  judgment  thereon,  of  fine  or  imprisonment,  or  both,  as 

t.be  case  may  require ;  but  the  fine  can  not  exceed  fifty  dollai*s,  nor 

'the  irapnsonment  six  months. 

See  $  7VJ,  post  t  2  N.  Y.  Cr.  313;  id.  438;  People  ex  rel.  Stokes  v.  Kiseley,  88 
Ban.  t»i  4  N.  Y.  Cr.  109;  People  v.  Palmer,  43  Hun,  408;  109  N.  Y.  413;  People 
«xrel.  £van8f;.  McEwen,  2  N.  Y.  Cr.  313;  67  How.  103;  People  ex  rel.  Devoe 
■».  Kelly,  32  Han,  5:16;  2  N.  Y.  Cr.  429;  97  N.  Y.  21-2;  3  N.  Y.  Cr.  414;  Lattimore 
"v.  People  10  How.  336;  People  v  liawson,  61  Barb.  619;  Matter  of  Hallenbeck, 
1  N.  Y.  Cr.  437:  65  How  401;  People  t?.  Carter,  48  Hun.  I(i7;  14  Civ.  Pro.  245; 
People  V  Bork,  96  N.  Y.  188-200;  People  ex  rel.  Twec<l  v  Liscomb,  60  id. 
659;  People  v.  Nash,  12  W.  Dig  545;  People  ex  rel.  Knowlton  v.  Sadler,  2  N. 
Y.  Cr.  438;  Peoi)le  ex  rel.  Cook  «.  Smith,  '28  N.  Y.  St  Uep.  306;  Matter  of  Bray, 
S4  id.  642;  People  v.  Henachel,  35  id.  276;  Burns  v.  Norton,  id.  418. 

}  718.  Judgment  of  impriflonment,  until  fine  be  paid.  Extent 
of  imprisonment  — A  judgment  that  the  defendant  pay  a  fine  may 
also  direct  that  he  be  imprisoned  until  the  fine  be  satisfied ;  specify- 
ing tbe  extent  of  the  imprisonment,  ^hich  can  not  exceed  one  day 
for  every  one  dollar  of  the  fine. 

See  i  484  anU;  People  ex  rel.  Stokes  v.  Riseley,  88  Hun,  281;  4  N.  Y.  Cr.  110; 
People  V.  Norton.  33  Hun,  277;  2  N.  Y.  Cr.  824;  People  v.  Sutton,  2  Sil.  (S.  C), 
675;  Matter  of  Hoffman.  1  N.  Y.  Cr.  484;  Matter  of  Bray,  34  N.  Y.  St.  Rep.  643; 
People  ex  rel.  Sherer  v.  Walah,  2  N.  Y.  Cr.  825. 

{719.  Defendant,  on  acquittal,  to  be  diacharged.  Order  that 
prosecutor  pay  the  costs.—  When  the  defendant  is  acquitted,  either 
by  the  court  or  by  a  jury,  he  must  be  immediately  discharged  ;* 
and  if  the  court  certify,  upon  its  minutes,  or  the  jury  find  that  the 
prosecution  was  malicious  or  without  probable  cause,  the  court  must 
order  the  prosecutor  to  pay  the  coets  of  the  proceedings,  or  to  give 
satisfactory  security,  by  a  written  undertaking,  with  one  or  more 
sureties,  to  pay  the  same  to  the  county  within  thirty  days  after  the 
trial. 


Wo 


} 
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§  720.  Judgment  against  prosecutor  for  costs.—  If  the  prosecutor 
do  not  pay  the  costs  oi*  give  security  thei*efor,  the  court  may  enter 
judgment  against  him  for  the  amount  thereof,  which  may  be  en- 
forced and  appealed  from,  in  all  respects,  in  the  same  maimer  as  a 
judgment  i*endered  by  a  justice  court  held  by  a  justice  of  the  i>eace. 
[Am'd  ch.    186  OF  1890;  in  kffect  Seit.  1,  1890.] 

Gcrmon<l  r.  People,  1  Hill,  343;  Teople  v,  Norton,  33  Han,  277;  2  N.  Y.  Cr. 
822 ;  People  v.  Carr.  54  Hun,  445. 

§  721.  Certificate  of  conviction.  Its  form. —  When  a  conviction 
is  had,  u])on  a  plea  of  guilty  or  upon  a  trial,  the  court  must  make 
and  sign  a  certificate  in  substantially  the  following  form  : 

**  Court  of  Special  Sessions,  or  Police  Courts 

'•County  of  Albany.    Town  of  Berne  [or  as  the  case  may  be 

"The  People  of  the  state  of  New  York 

against 
A,  B. 

Jantuiry  1, 18    • 

"The  above-named  A.  B.,  having  been  brought  before  C.  I^«^ 
justice  of  special  sessions,  justice  of  the  peace  [or  other  mag^tnktf0» 
as  the  case  may  be]  or  police  justice,  of  the  town  [or  city  or  villa^v) 
of  [as  the  case  may  be]  charged  with  [briefly  designating  the  offeo00l 
and  having  thereupon  pleaded  guilty  or  not  guilty  [or  as  the  case  nm^T 
be],  and  demanded  [or  "failed  to  demand,"  as  the  case  may  be*]  * 
jury,  and  having  been  thereupon  duly  tried,  and  upon  such  \xiiA 
duly  convicted. 
It  is  adjudged  that  he  be  imprisoned  in  the  jail  of  this  conn^i^ 
days  [or  "  pay  a  fine  of  dollars  and  be  imprisoned  untU 

it  be  paid,  not  exceeding  days,"  or  both,  as  the  case  may  be.J 

"Dated  at  the  town  [or  "city  "]  of        ,  the        day  of       ,  18   - 

C.  D., 
Justice  of  the  i>eace  or  police  justice  or  other 
magistrate    [as    the    case  may  be]  of  the 
town  or  •*  city  "]  of,  the  "  [as  the 

case  may  be.] 

People  ex  rel.  Van  HonUm  v  Sadler,  97  N  V.  M«  :  People  ex  rel.  Evans  «. 
McEwen,  2  N.  Y.  Cr.  313  ;  67  How  I0'> ;  People  v.  Neilson,  16  Hun.  214;  People 
V  Holmes.  41  id  5S  ;  People  v.  Mallon,  39  How  454  ;  Matter  of  Travis,  56  id. 
347 ;  9  Abb.  N.  C.  70 ;  People  v.  Moore,  3  Park.  465  ;  Matter  of  Honm.  55 
How.  458;  Matter  of  Sweetman,  1  Cow.  144;  Murphy  v.  People,  2  id.  815; 
Thomas  v.  People,  19  Wend.  480;  Lattimore  v.  People,  10  How.  836;  Matter  of 
Lynch,  9  Abb  N.  C.  70  ;  People  ex  rel.  Stokes  v  Riheley,  88  Hun,  280  ;  4  N.  Y. 
Cr.  109 ;  People  ex  rel.  Baker  v.  Beattv.  39  Hun,  477  ;  People  ex  rel.  Ix>ughlin 
«.  Finn,  87  N.  Y.  533;  Matter  of  HoffVnan,  1  N.  Y.  Cr.  484;  Davidsburffh  •, 
Knickerbocker  L.  Inn.  Co.  90  X.  Y.  526;  People  ex  rel.  Cook  v.  Smith,  88  M.T. 
St.  Bep.  307  ;  People  ex  rel.  McGrath  9.  Board,  etc.  119  K.  Y.  180. 

§722.  Id. —  U  the  defendant  \i&ve  p\^«A^^  ^g^VSv— vu^m^  ^ 
tbe  eecoDd  paragraph,  the  ceTt\&calQ  m\xa\>  «Na.\a  fSQ^)«^AaDfiSaS^  «k 
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follows:     **ADd  the  above-named  A.  B.  having  been  thereupon 
duly  convicted,  upon  a  plea  of  guilty.*' 

People  ez  rel.  Evans  v.  McEwen,  2  N.  T.  Or.  813;  67  How.  113. 

(723.  Oertificate,  when  filed. —  Within  twenty  days  after  the 
conviction,  the  court  must  cause  the  certificate  to  be  filed  in  the  office 
of  the  clerk  of  the  county. 

People  ez  rel.  Slatzkata  c  Baker,  19  N.  T.  St.  Bcp.  487;  People  v.  Holmes,  41 
Han,  56;  5N.  Y.  Or.  130. 

}  724.  Certificate,  conclusive  evidence. —  The  certificate,  made 
and  filed  as  prescribed  in  the  last  two  sections,  or  a  certified  copy 
thereof,  ia  conclusive  evidence  of  the  facts  stateci  therein. 

^Form.  Ex  parte  Morris,  2  Ed.  8.  C.  381:  People  ex  rel.  Evan.s  r.  McEwon,  2 
'^.  Y.  Cr.  81-';  «7  How.  113;  Matter  of  Nichols,  19  Abb.  N.  C.  138;  People  ez 
rel.  SlaUkata  v  Baker,  19  X.  Y.  St.  Rep.  487. 


i  725.  Judgment,  by  whom  executed. —  The  judgment  must  be 
^^SOcnted  by  the  shenlf  of  the  county,  or  by  a  constable,  marshal  or 
policeman  of  the  city,  village  or  town  in  which  the  conviction  is  had, 
'^Pon  receiving  a  copy  of  the  certificate  prescribed  in  section  721, 
Vilified  by  the  court  or  the  county  clei-k. 

wPeople  ez  rel.  Evans  r.  McEwen.  2  X.  Y.  Cr.  312;  67  How.  113;  Matter  of 
f[*olioli,  19  Abb.  N.  C.  138;  People  r.  Holmes,  41  Hun,  66;  5  N.  Y.  Cr.  130;  People 
•*  fel.  McGrath  r.  Board,  etc.  119  N.  Y.  130. 

i  726.  Pine ;  by  whom  received  before  commitment,  and  how 

^^pUed — If  a  fine  imposed  be  paid  before  commitment,  it  must  be 

^*^c%ived  by  the  court,  and  within  thirty  days  after  its  receipt,  paid 

^mch  eonrt  to  the  supervisor  of  the  town  in  and  for  which  such  court 

^hdd.    [Am'd  bt  oh.  581  of  1895.     In  effect  Sept  1,  1895.] 

People  ez  rel.  Fraser  v.  Board,  etc.,  17  N.  Y.  St.  Rep.  875. 

{ 727.  Fine ;  to  whom  paid  after  commitment,  and  how  applied. 
--If  the  defendant  be  committed  for  not  paying  a  fine,  he  may  pay  to 
(he  sheriff  of  the  county,  but  to  no  other  person ;  who  must  in  like 
manner  within  thirty  days  after  the  receipt  thereof,  pay  the  saim  to 
the  supervisor  of  the  town  in  and  for  which  such  court  is  held,  [ Am'd 
BT  CB.  581  OF  1895.    in  effect  Sept.  1, 1895.  ] 

People  ez  rel.  Fraser  v.  Board,  etc.,  17  N.  Y#St.  Bep.  875. 

{  728    Proceeding!  against  magistrate  or  sheriff  on  neglect  to  pay 
fine  to  supervisor. — If  the  court  or  sheriffs  receiving  the  fine  fail  to 
pay  to  the  supertfisor,  as  provided  in  the  last  two  sections^  Sfuch  super- 
visor most  immedjsteJy  commence  an  action  Iheretor  8l|^«\ta\.  >^<^ 
MberiO^  or  the  ma^UiraU  or  ms^trates  compo^g  l\ie co\xt\Vel Vttft 
DMmeafhlMtaiim.   r4jrt>  mr  ct.  581  of  1896.    In  «ff«sl^p\A,^«*^ 
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§  729.  Subpoenas  for  witnesses,  and  punishing  them  for  their  dis- 
obedience.— The  court  may  issue  subpoenas  for  witnesses.  HS)n*ovided 
in  section  608,  and  punish  disobedience  thereof,  as  provided  in  sec- 
tion 619. 

§  730.  Punishing  jurors  for  non-attendance. — If  a  person  sum- 
moned as  a  juror  fail  to  appear,  he  may  be  punished  by  a  fine  no1 
exceeding  live  dollars  imposed  by  the  court,  by  an  order  entered  it 
his  minutes.  The  order  is  deemed  a  judgment,  in  all  respects,  ii 
favor  of  the  poor  of  the  town  or  city. 

$  731.  No  fees  to  jurors  or  witnesses. — No  fees  ave  payable  to  i 
juror  or  witness,  for  his  service  or  attendance  in  a  court  of  specia 
sessions. 

See  H  494,  616.  mUt, 

$  732.  When  defendant  requests  a  trial  by  police  court,  pre* 
liminary  examination  dispensed  with. — When  the  defendant,  upon 
being  brought  before  the  magistrate,  requests  a  trial  by  a  court  of 
special  sessions,  the  preliminary  examination  of  the  case  is  dispensed 
with. 

§  733.  During  time  allowed  for  bail,  and  until  judgment,  defieiid 
ant  to  be  continued  in  custody  of  officer  or  conmiitted  to  jaiL- 

During  the  time  allowed  to  the  defendant  to  give  bail,  and  unl 
judgment  is  given,  he  may  be  continued  in  the  custody  of  the  office 
or  committed  to  the  jail  of  the  county  to  answer  the  cbai^ge,  as  1 
magistrate  may  direct. 

$  734.  Form  of  commitment— The  commitment  must  be  agi 
by  the  magistrate,  by  his  name  of  office,  and  must  be  in  substanti 
the  following  form : 

•*  The  sheriff  of  the  county  of  ,  is  required  to  receive 

detain  A.  B.,  who  stands  charged  before  me  for  [designating 
offense,  generally],  to  answer  the  charge  before  a  court  of  sj 
sessions  in  the  town  [or  city]  of  [as  the  case  may  be]. 

**  Dated  at  the  town  [or  city  of  » the 

of  ,18    . 

"  C.  D.,  justice  of  the  peace  of  th 
[or  city]  of       ,*'  [as  the  case  mi 

See  oases  under  i  721,  ante.    People  ex  rel.  Loughlin  v.  Finn,  87  N.  1 

f  736.  By  whom  executed.— '^JlYk^xi  tomm\\.\fc^  ^%  ^ 
must  be  delivered  to  the  cualody  ot  \Xi^  pxovw  ^'aR«t»>3Pi 
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officer  in  the  coanty  to  whom  the  magistrate  may  deliver  the  com- 
mitment. 


}  736.  Defendant  may  be  admitted  to  bail.—  Either  before  or 
after  his  committal,  oi'  upon  being  committed,  the  defendant  must,  if 
he  require  it,  be  admitted  to  bail. 

(737.  Bail,  how  and  by  whom  taken. —  The  bail  must  be  taken 
by  the  magistrate,  by  a  written  undertaking,  executed  by  the  de- 
fendant, with  one  or  more  sufficient  sureties  approved  by  the  magis- 
trate, in  a  sum  not  exceeding  two  hundred  dollars. 

§  738.  Form  of  the  undertaking.—  The  undertaking  must  be  in 
Bnbstantially  the  following  form  : 

"A.  B.,  having  been  duly  charged  before  C.  D.,  a  justice  of  the 
peace  in  the  town  [or  city]  of  [as  the  case  may  be],  with  the 

offense  of  [designating  the  offense  generally]. 

**  We  undertake  jointly  and  severally,  that  he  shall  appear  thereon 
from  time  to  time,  until  judgment,  at  a  court  of  special  sessions  in 
the  town  or  village  [or  city]  of  [as  the  case  may  be]  competent 

to  try  the  case,  or  that  we  will  pay  to  the  coimty  of  [naming  the 

eounty  in  which  the  court  is  held],  the  sum  of  dollars,"  [in- 

MrtiDg  the  sum  fixed  by  the  magistrate.] 
"Dated  at  the  town  [or  city]  of  ,"  [as  the  case  may  be]. 

{  739.  Undertaking,  when  forfeited,  and  action  thereon. —  If  the 

defendant  fail  to  appear  according  to  the  undertaking,  the  court,  un- 
less a  sufficient  excuse  be  shown,  must  declare  the  undertaking  of  bail 
forfeited,  and  the  coanty  treasurer  must  immediately  commence  an 
^on  for  the  recovery  of  the  sum  mentioned  therein,  in  the  name  of 
the  county. 

i  740.  Forfeiture  how  and  by  whom  remitted. — The  coanty  couri 
of  the  county,  or  in  the  city  of  New  York,  the  supreme  court  may 
remit  the  forfeitare  or  any  part  thereof,  in  the  cases  and  in  the 
^nner  provided  in  the  code  of  civil  procedure.  [Am'd  by  ch.  880  of 
^^^5.    la  effect  Jan.  1, 1896.] 

Code  Civ.  Proc.  ii  850-853,  286, 294. 
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TITLE  II. 

Of  tJie  Proceedings  in  the  Court  of  Specidl  Sessions  in  the  (My  and 

County  of  JSew  York. 

Sec.  741.  Police  courts  in  New  York,  to  proceed  as  prescribed  in  last  title, 
except  a3  provided  tii  next  bcvcn  sections. 

742.  In  what  cn^cs  to  proceed  to  trial 

743.  11  jury  demanded,  niagiKtrate  to  proceed  to  examination  of  charge. 

744.  Trial  to  bo  belore  ttie  court  without  a  jury. 

746.  Clerk  to  issue  Kulipcenas  sign  certificate  of  Judgment,  and  enter 
proceeding.s  ol  court  and  sentences  upon  convictions. 

746.  Fines  before  committal,  to  be  paid  to  clerk.    His  accoantswhen 

and  to  whom  rendered. 

747.  All  other  fines  to  be  paid  to  sherifl.    His  account  thereof,  when  and 

to  whom  rendered. 

748.  No  transcript  oi  conviction  to  be  filed.    Certified  copy  of  minotes, 

conclusive  evidence. 

§  741.  Police  courts  in  New  Tork,  etc. —  The  court  of  special 
Bessions,  in  the  city  and  county  of  New  York,  must  proceed  upona 
criminal  charge  in  the  manner  prescribed  in  the  last  title,  except  as 
provided  in  the  next  seven  sections,  and  by  special  statutes. 

People  ox  rel.  Fraser  v.  Board,  etc.  17  N.  T.  St.  Bep.  875 ;  People  ex  reL 
Murray  v.  Justices,  74  N.  T.  406. 

§  742.  In  what  cases  to  proceed  to  trial. —  When  the  court  of 
special  sessions  in  the  city  and  county  of  New  York  has  jurisdictioiif 
it  must  proceed  to  the  trial,  in  the  following  cases : 

1.  When  the  defendant  has  requested  to  be  tried  in  such  court; 

2.  When  (having  omitted  for  twenty-four  hours  to  give  bail,  as 
required  by  the  magistrate  before  whom  he  was  brought,  for  hia 
appearance  at  the  next  court  of  general  sessions  of  the  city  and 
county  of  New  York)  a  jury  is  not  demanded  by  him,  on  beinfT 
brought  before  the  court  of  special  sessions  for  trial. 

$  743.  If  jury  demanded,  magistrate  to  proceed  to  ergamlnatloP 
of  charge. —  If,  in  the  case  mentioned  in  the  second  subdivision  Ofi- 
the  last  section,  a  jury  be  demanded,  the  court  of  special  sessiiX^ 
must  proceed  to  the  examination  of  the  charge,  and  hold  the  defeat' 
ant  to  answer  or  discharge  him  in  same  manner  as  the  magiBtr^i^ 
before  whom  he  was  originally  brought  might  have  done. 

$  744.  Trial  to  be  before  court,  without  a  Jury. —  The  trial  m 
in  all  cases,  be  before  the  court  without  a  jury. 


{  746.  Olerk  to  issue  subpoenas,  etc. —  SubxxBnas  for 
and  the  certificate  of  the  judgment,  must  be  signed  by  the  dark 
the  courts  who  must  also  enter  all  the  proceedings  of  the  court, 
the  aentences  upon  conviot\onB«  in  &  'W^  ol  xcSasoStM^  md 
neoeeaary,  certify  the  proceedlagB  ot  V)i«  co^»^». 
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Fines  before  committal,  etc. —  Fines,  imposed  by  the  court 
received  by  the  clerk,  if  paid  before  committal  in  execution 
idgment.  He  must,  every  thirty  days,  render  to  the  comp- 
f  the  city,  accounts  of  the  fines  imposed  and  received  by  him, 
le  expenses  attending  the  court. 

All  other  fines  to  be  paid  to  sherifij  etc. —  All  fines,  not  paid 
erk,  as  provided  in  the  last  section,  must  be  i*eceived  by  the 
f  the  city  and  county  of  New  York ;  who  must  within  thirty 
ireafter,  pay  them  to  the  compti*oller  of  the  city,  in  the  same 
as  he  is  required  to  pay  tines  imposed  by  the  court  of  gen- 
ions  of  the  city  and  county  of  New  York,  and  received  by 


No  transcript  of  conviction  to  be  filed,  certified  copy  of 
I  conclusive  evidence. —  No  transcript  of  a  conviction,  had 
pt  of  special  sessions  in  the  city  and  county  of  New  York, 
certified  or  filed ;  but  a  copy  of  the  minutes  of  the  conviction, 

by  the  clerk,  is  conclusive  evidence  of  the  facts  contained 


TITLE  III. 

Of  Appeals  from  Courts  of  Special  Sessions. 

Review  on  appeal  fi'om  minor  coorts. 

Appeal,  for  what  caoses  allowed. 

Appeal,  how  taken. 

How  allowed. 

ReleaiM  on  bail  pending  an  appeal. 

Undertaking,  when  and  with  whom  filed. 

Dellverr  of  aiUdavit,  and  allowance  of  appeal,  to  magistrate  or  clerk 

of  police  court,  wiibin  five  days  after  allowance. 
Return,  when  and  how  made. 
Uompelling  return. 

Ordering  and  compelling  further  or  amended  return. 
Appeal,  by  whom  and  how  brought  to  argument 
[f  not  brought  to  ar/piment,  as  provided  in  last  section,  to  be  diB* 

misited,  unless  continued  for  cause  shown. 
Service  of  return  on  district  attorney,  and  consequences  of  failure. 
If  brought  to  hearing  by  defendant,  appeal  must  be  argued,  though 

no  one  oppose,  etc. 
Appeal  to  be  heard  on  original  return. 
What  Judgment  may  be  rendered. 
Judgment  to  be  entered  on  the  minutes. 
Order  upon  judgment  for  affirmance. 
Order  upon  Judgment  of  reversal. 
If  new  trial  ordered,  to  be  had  in  court  of  sessions.    Proceedings 

thereon. 
Proceedings  to  carry  judgment  upon  appeal  into  effect,  to  be  had  in 

oourt  of  sessions. 
On  judgment  of  court  of  sessions,  defendant  may  apv^i^  lo  savtvmA 

eonrt.    His  admission  to  hail, 
fadsrojent  of  supreme  court  upon  appeal,  final. 
"roeeedinga  to  carry  into  o/Tect  judgment  of  BupTQm«  conxl. 
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§  749  Review  on  appeal  from  minor  courts. — A  judgment  upon 
conviction,  rendereii  i»y  a  court  of  special  sessions,  police  couil, 
police  ma^strate,  or  justice  of  the  peace,  in  any  cnminal  action  or 
proceedings  or  special  proceeding  of  a  criminal  nature,  including  a 
judgment  of  committment  made  under  section  two  hundred  and 
ninety-one  of  the  penal  code,  may  be  reviewed  by  the  county  court  of 
the  county,  upon  an  appeal  as  jirescribed  by  this  title,  and  not  other- 
wise, and  any  appeals  heretofore  taken  and  allowed  from  a  judg- 
ment of  any  police  court  or  police  magistrate  in  the  manner  that  ap- 
peals are  directed  to  be  taken  and  allowed  by  this  title,  and  now 
pending  undetermined  in  any  court  of  this  state,  are  hereby  declared 
to  be  legal  and  valid  and  of  the  same  force  and  effect  as  if  taken 
after  the  passage  of  this  act.  An  appeal  from  a  judgment  of  com- 
mitment made  under  section  two  hundred  and  ninety-one  of  the  penal 
code  may  be  allowed  to  any  person  having,  previous  to  such  com- 
mitment, a  right  to  the  custody  of  the  child  ;  but  upon  such  appeal, 
in  addition  to  the  notice  and  papers  required  by  this  title  to  be 
served  on  appeals  in  criminal  actions,  notice  of  all  proceedings  and 
copies  of  the  affidavit  and  allowance  of  appeal  therein  must  be  served 
upon  the  institution  named  in  the  commitment,  and  upon  the  society 
mentioned  in  section  two  hundred  and  ninety-three  of  the  penal  code, 
if  there  be  one  within  the  county.  Such  institution  and  society,  or 
either,  shall  have  the  right  to  move,  to  argue,  or  dismiss  and  to  be 
heard  upon  the  argument  of  such  appeal ;  and  shall  have  the  like 
right  to  appeal  from  the  judgment  oi  the  county  court  of  the  county 
to  the  supreme  court  as  is  conferred  by  section  seven  hundred  and 
seventy  of  this  code  upon  a  defendant,  and  to  the  court  of  appeals 
by  section  five  hundred  and  nineteen  of  this  code  ;  and  pending  any 
appeal  and  until  the  final  determination  thereof  the  child  named  in 
the  commitment  must  remain  in  the  custody  of  the  institution  therein 
specified.     [Am*d  by  ch.  880  of  1895.     In  effect  Jan.  1,  1896.] 

People  V.  Trumble,  1  N.  Y.  Cr.  443;  29  Hun,  205;  People  v.  Norton,  83  id.  277; 
2  K.  Y.  Cr.  822;  Killoran  v.  Barton,  26  Hun.  t>49;  People  ex  rcl.  Schererv. 
Walsh,  33  id.  345;  2  N.  Y.  Cr.  825;  67  How.  432;  People  v.  Bauer,  SN.  Y.  Cr.43S; 
People  ex  rel.  Wright  v.  Court,  etc.  45  Hun,  65;  People  r.  Vitan,  20  Abb.N.  C. 
896;  People  v.  Carr,  54  Hun,  444. 

$  750.  Appeal,  for  what  causes  allowed. —  An  appeal  may  be 
allowed  for  an  erroneous  decieiou  or  determination  of  law  or  fact 
upon  the  trial. 

{  761.  Appeal,  how  taken. —  For  the  purpose  of  appealing,  the 
defendant,  or  some  one  on  his  behalf,  must  within  ten  days  after  tha 
judgment,  or  within  twenty  days  after  the  commitmeat  where  ih^B 
appeal  is  from  the  latter,  make  an  affidavit  stating  the  fact  shoir* 
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Ing"  the  alleged  errors  in  the  proceedings  or  conviction  or  commit' 
ment  complained  of,  and  must  within  that  time  pi-esent  it  to  the 
county  judge  or  aJtM^iceof  the  supreme  court,  or  in  the  city  and 
county  of  New  York,  to  the  recorder  or  a  judge  authorized  to  hold 
a  court  of  general  sessions  in  that  city,  and  may  apply  thereon  for 
the  allowance  of  the  appeal.    [Am*d  ch.  39  of  1890.] 

People  ex  rei.  Baker  •.  Beatty,  38  Hun,  476;  4  N.  Y.  Cr.  287;  People  v. 
McGann.  43  Hun,  67. 

{  752.  How  allowed. — If,  in  the  opinion  of  the  judge,  it  is  proper 
that  the  question  arising  on  the  appeal  should  be  decided  by  the 
county  court,  he  must  indorse  on  the  alfidavit  an  allowance  of  the 
appeal  to  that  court.  [Ah'd  bt  gh.  880  of  1895.  In  effect  Jan.  1, 189H.] 

People  ex  rel.  Baker  v.  Beatty.  89  Han,  476;  4  K.  Y.  Cr.  287. 

$  763.  Release  on  bail  pending  an  appeal.— Upon  allowing  the 
ai)peal,  if  satisfied  that  there  is  a  reasonable  doubt  whether  the  con- 
viction should  stand,  but  not  otherwise,  the  judge  may  take  from  the 
defendant,  a  written  undertaking,  with  such  sureties  as  he  may 
approve,  that  the  defendant  will  abide  the  judgment  of  the  cot^nf 2^ 
court  upon  the  appeal,  and  may  thereupon  order  that  he  be  dis- 
charged from  imprisonment,  on  service  of  the  order  upon  the  officer 
having  him  in  custody,  or  if  he  be  not  in  custody,  that  all  proceedings 
on  the  judgment  be  stayed.  [Am*o  by  ch.  880  of  1895.  In  effect 
Jan.  1,  1896.] 

§  754  Undertaking,  when  and  with  whom  filed. — The  under- 
taking upon  the  appeal  must  be  immediately  filed  with  the  county 
derk  of  the  covMy  court,  [Am'o  by  ch.  800  of  1895.  In  effect  Jan. 
1, 1896.] 

}  755.  Delivery  of  affidavit,  etc.— The  affidavit  and  allowance  of 
the  appeal  must  be  delivered  to  the  magistrate,  or  clerk  of  the  court 
^^^ndering  the  judgment,  within  five  days  after  the  allowance  of  the 
Appeal,  and  when  so  delivered  the  appeal  is  deemed  taken.  [Am'o 
CH  39  of  1890.] 

i  766.  Return,  when  and  how  made. — The  magistrate  or  court 
tendering  the  judgment,  must  make  a  return  to  all  the  matters 
^^ted  in  the  affidavit,  and  must  cause  the  affidavit  and  return  to  be 
^^  in  the  office  of  the  county  clerk  within  ten  days  after  the  service 
^^  the  affidavit  and  allowance  of  the  appeal.  [Am'o  by  ch.  880  of 
^Sd5.   In  effect  Jan.  1, 1896.] 

People  V.  MoGann,  48  Han,  67. 

i  767.  OompBUiag  return.— If  the  return  be  not  made  -mlYiViiVVift 
^^e  pnagetibed  in  the  Umt  Bection,  the  caujUy  courts  or  t\iO  ^xiiifg^ 
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thereof,  may  order  that  a  return  be  made  within  a  specified  time 
which  may  be  deemed  reasonable ;  and  the  court  may,  by  attach- 
ment, compel  a  compliance  with  the  order.  [Am'd  by  ch.  880  op  1896. 
In  effect  Jan.  1, 1896.] 

• 

}  768.  Ordering,  etc.,  amended  return. — If  the  return  be  defective, 
a  further  or  amended  return  may  be  ordered,  and  the  order  may  be 
enforced  in  the  manner  provided  in  the  last  section. 

People  V.  Carnrick,  39  X.  Y.  St.  Rep.  696. 

$  769.  Appeal,  by  whom  and  how  brought  to  argument. — When 
the  return  is  made,  the  appeal  may  be  brought  to  argument  by  the 
defendant,  on  any  day  in  term,  upon  a  notice  of  not  less  than  five 
days  before  the  term,  to  the  district  attoi*ney  of  the  county. 

§  760.  If  not  brought  to  argument,  etc.,  to  be  dismissed,  unless 
continued,  etc. —  If  the  defendant  omit  to  bring  the  appeal  to  argu- 
ment, as  provided  in  the  last  section,  the  court  must  diBmiss  it, 
unless  it  continue  the  same,  by  special  order,  for  cause  shown. 

(761.  Service  of  return  on  district  attorney,  and  consequences 
of  failure. —  The  defendant  must  serve  upon  the  district  attorney,  a 
copy  of  the  return,  with  or  before  the  notice  of  argument.  If  he  fail 
to  do  so,  the  appeal  must  be  dismissed,  upon  proof  of  the  failure, 
unless  the  court  otherwise  direct. 

{  762.  If  brought  to  hearing  by  defendant,  appeal  must  be  argued, 
though  no  one  opposes,  etc. —  If  the  appeal  be  brought  to  hearing 
by  the  defendant,  it  must  be  argued,  though  no  one  appear  to  oppose ; 
but  if  brought  on  by  the  district  attorney,  he  may  take  judgment  of 
affirmance,  unless  the  defendant  appear  to  argue  the  appeal. 

§  763.  Appeal  to  be  heard  on  original  return. —  The  appeal  must 
be  heard  upon  the  original  i*etum;  and  no  copy  thereof  need  be 
furnished  for  the  use  of  the  court. 

§  764  What  Judgment  may  be  rendered. — After  hearing  the 
appeal,  the  court  must  give  judgment,  without  regard  to  technical 
errors  or  defects,  which  have  not  prejudiced  the  substantial  rights 
of  the  defendants,  and  may  render  the  judgment  which  the  cour* 
below  should  have  rendered,  or  may,  according  to  the  justice  of  tb© 
case,  affirm  or  reverse  the  judgment  in  whole  or  in  part,  as  to  all  €ff 
any  of  the  defendants,  if  there  be  more  than  one,  or  may  order  anoW 
trial,  or  m&y  modify  the  sentence. 

People  V.  Catler.  28  Hun,  4»;  11^.T.CTAT^\T«»^\%«..yau%VJraa^: 
ley,  SB  Hud,  282;  2  N.  Y.  Cr.  l\\\  Peop\e  v.  ^e\ti\«^\w»t>V^.^\'tws^^.^ 
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60  Han,  9SB:  People  r.  8tark8,  17  N.  Y.  Rep.  237;  People  v.  Upton,  29  id.  779; 
People  «.  Clark,  62  Hmn ,  84. 

§  766.  Judgment  to  be  entered  on  the  minutes. —  When  judgment 
is  given  upon  the  appeal,  it  must  be  entered  upon  the  minutes. 

§  766.  Order  upon  Judgment  for  affirmance. — If  the  judgment  be 
affirmed,  the  court  must  direct  its  execution,  and  if  the  defendant 
have  been  discharged  on  bail,  after  the  commencement  of  the  execu- 
tion of  a  judgment  of  imprisonment,  must  commit  him  to  the  proper 
custody  for  the  remainder  of  his  term  of  imprisonment. 

$  767.  Order  upon  Judgment  of  reversal.— If  the  judgment  be 
reversed,  and  the  defendant  be  imprisoned  in  pursuance  of  the  judg- 
ment of  the  police  court,  the  ctmnty  court  must  order  him  to  be  dis- 
charged.    [Am*d  by  ch.  880  OF  1895.     In  effect  Jan.  1,  1896.] 

People  V.  Trumble,  1  N.  Y  Cr.  446. 

§  768.  If  new  trial  ordered ;  to  be  had  in  coiurt  of  session*,  etc. — 
If  a  new  trial  be  ordered,  it  must  be  had  in  the  county  cirurt  in  the 
ume  manner  as  upon  an  issue  of  fact  on  an  indictment ;  and  that 
coTU^  may  proceed  to  judgment  and  execution,  as  in  an  action  prose- 
cuted by  indictment.  But  whei^e  the  appeal  was  from  a  judgment  of 
commitment  made  under  section  two  hundred  and  ninety- one  of  the 
penal  code,  the  new  trial  shall  be  had  before  the  county  court  without 
I  jury.    [Am'd  by  ch.  880  op  1895.     In  effect  Jan.  1,  1896.] 

}  769.  Proceedings  to  carry  Judgment  pon  appeal  into  effect,  to 
be  had  in  county  court. — If  any  proceedings  be  necessary  to  carry 
the  jadgment  upon  the  appeal  into  effect,  they  must  be  had  in  the 
county  court,     [Am'd  by  ch.  880  of  1895.     In  effect  Jan.  1,  1896.] 

{ 770.  On  Judgment  of  county  court  defendant  may  appeal  to 

Appellate  division. — If  the  judgment  on  the  appeal  be  against  the 

defendant  he  may  appeal  therefrom  to  the  appellate  division  of  the 

Bopreme  court,  in  the  same  manner  as  from  a  judgment  in  an  action 

proeecuted  by  indictment,  and  may  be  admitted  to  bail  upon  the 

Appeal,  in  like  manner.     [Am*d  by  ch.  880  of  1895.     In  effect  Jan. 

1.1896.] 

People  V  Tmmble,  1  N.  Y.  Cr.  446 ;  People  v.  Snyder,  44  Hun,  193 ;  People 
«« rel.  Wright  v.  Court,  etc.  45  id,  M. 

}  771.  Judgment  of  supreme  court  upon  appeal,  finaL — The  judg- 
°^^nt  of  Hie  appellate  division  of  the  supreme  court  upon  the  appeal  is 
^ ;  except  that  where  the  original  appeal  was  from  a  judgment  of 
commitment  of  a  child,  either  party  may  appeal  to  the  court  of 

^So  m  orlginiU;  aboald  be  County  Court. 


188  CORONERS'  INQUESTS.  ETC.  §  778 

appeals  in  like  manner  as  a  defendant  under  section  five  hundred 
and  nineteen  of  this  code.     [Am*d  bt  oh.  880  of  1895.     In  effect  Jan. 

1,  1896.  J 
Peoples.  Snyder.  44  Hun,  193;  People  ex  rel.  Wright  r.  Coort,  etc.  44  id.  05. 

}  772.  Proceedings  to  carry  into  effect  Judgment  of  supreme 
court. — The  same  pi*oceedingd  must  be  had,  to  cari*y  into  effect  the 
judgment  of  the  ajfpelkUe  division  of  the  supreme  court  upon  the 
appeal,  as  if  it  had  been  taken  upon  a  judgment  in  an  action  prose- 
cuted by  indictment.  [Am'd  by  ch.  880  ok  1895.  In  effect  Jan  1, 1896.] 

People  V.  Clark,  62  Han,  84  ;  eee  4  K .  Y.  Cr.  M 

PART  VI. 

OF  SPBaAL  PROCBEDINaS  OF  A   CRIMINAL  NATURB. 

TiTLB    I.  Of  coroners*  inquests,  and  the  dutibs  of  coroners. 
II.  Of  search  warrants. 

III.  Of  the  outlawry  of  persons  convicted  of  treason. 

IV.  Of  proceedings  aqainst  fugitives  from  justicb. 
V.  Of  proceedings  respecting  bastards. 

VI.  Of  proceedings  respecting  vagrants. 
VII.  Of  proceedings  respecting  disorderly  persons. 
VIII.  Of  proceedings  respecting  the  support  of  poor  psRSOin. 
IX.  Of  proceedings  respecting  masters,  apprbnticbs,  avp 

SERVANTS. 

X.  Of  criminal  statistics. 

XI.  Miscellaneous  provisions  respbctino  pboobbdihgs  of  a 
criminal  nature. 


TITLE  I. 

Cf  Coroners*  Inquests,  and  Uie  Duties  of  Coronen. 

8eO.  773.  Coroner's  jury  and  examination. 

774.  Jury  to  be  sworn. 

775.  Witnesses  to  bo  subpoenaed. 

776.  Compelling  attendance   of  witnesses,   and  ponishing  their  dt** 

obedience 

777.  Verdict  of  the  jury. 

778.  Testimony,  how  taken  and  filed. 

779.  If  defendant  arretted  before  inquisition  filed,  depositionf  to  M 

delivered  to  magistrate,  and  by  him  returned. 

780.  Warrant  for  arrest  of  party  charged  by  verdict. 

781.  Form  of  warrant. 

782.  Warrant,  how  executed.  , 

783.  Proceedings  of  magistrate,  on  defendant's  being  brought  beroijWJJ; 

784.  Clerk  with  whom  inquisition  is  filed,  to  furnish  magistrate  witboop7 

of  the  same  and  of  testimony  returned  therewith.  ^^^ 

785.  Coroner  to  deliver  money  or  property  found,  on  deceased,  to  ooo»w 

treasurer.  ^1 

788.  County  treasurer  to  place  money  to  credit  of  county ;   and  to  >•■ 

other  property  and  place  proceeds  to  credit  of  county. 
787.  Money,  when  and  how  paid  to  Tei»TefteTv\iii^\«&  ^1C  ^^oMMd. 
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lapervisors  to  require  statement  under  oath,  from  coroner,  before 

auditing  hU  accounts. 
in  New  lork,  police  justices  may  perform  duties  of  eoroner,  during 

his  inability. 
k>mpen8ation  of  coroners. 


Ooroner's  Jury,  and  examination.  —  WTiCTiever  a  coroner 
ed  that  a  person  has  been  killed  or  dangerously  wounded 
er,  or  has  suddenly  died  under  such  circumstances  as  to 
easonable  ground  to  suspect  that  his  death  has  been  occa- 
^  the  act  of  another  by  cnminal  means,  or  has  committed 
le  must  go  to  the  place  where  the  person  is,  and  forthwith 
ito  the  cause  of  the  death  or  wounding,  and  summon  not  less 
!,  nor  moi*e  than  fifteen  pei*sons,  qualified  by  law  to  serve  as 
such  death  or  wounding  be  of  a  criminal  nature,  to  appear 
m  forthwith,  at  a  specified  place,  to  inquire  into  the  cause  of 
,  or  wound,  and  if  it  shall  appear  from  the  sworn  examination 
)rmant  or  comjtlainant,  or  if  it  shall  appear  from  the  evidence 
or  during  the  inquisition  that  any  person  or  persons  are 
le  with  the  killing  or  wounding,  or  that  there  is  probable 
t>elieve  that  any  person  or  pei*sons  are  chargeable  therewith, 
:h  person  or  pereons  be  not  in  custody  he  must  forthwith 
arrant  for  the  arrest  of  the  peraon  or  persons  charged  with 
ng  or  wounding,  and  upon  the  arrest  of  any  person  or 
chargeable  therewith,  he  must  be  arrainged  before  the 
}r  examination,  and  the  said  coroner  shall  have  power  to 
tie  person  or  persons  so  arrested  to  await  the  result  of  the 
n.  Any  coroner  shall  be  disqualified  from  acting  as  such 
se  where  the  person  killed  or  dangerously  wounded  or 
Idenly,  as  aforesaid,  is  a  co-emj)loye  with  said  coroner,  of 
50n  or  persons,  association  cr  coi*poration,  or  where  it 
hat  the  killing  or  wounding  has  been  occasioned,  directly 
•tly,  by  the  employer  of  said  coroner.  [Am'd  ch.  *  562  op 
BFFBCT  May  13,  1892.] 

Millett,  92  N.  Y.  29  ;  1  N.  Y.  Cr.  354  ;  Crisneld  v.  Perrine,  15  Hun, 
81  N.  Y.  022;  People©  Fitzgerald,  105  id.  146  ;  rev'K  4:<  Hun,  35  ; 
Mondon,  103  N.  Y.  211  ;  Ohio  iiy.  Co.  t?.  Lackey,  78  HI.  65, 259  ,  Teople 
44  Cal.  458. 


Jury  to  be  awom. — When  six  or  more  of  the  jui*ors  appear, 
t  be  sworn  by  the  coroner  to  inquire  who  the  person  was, 
I,  whei*e  and  by  what  means  he  came  to  his  death  or  was 
,  as  the  case  may  be,  and  into  the  circumstances  attending 
I  or  wounding,  and  to  render  a  true  verdict  thereon,  accord- 
)  evidence  offered  to  them,  or  arising  from  the  tnep^cticni 
iy. 
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$  776.  Witnesses  to  be  subpoenaed.  —  The  coi'oner  may  issae 
Bubpcenas  for*  witnesses,  returnable  forthwith,  or  at  such  time  and 
place  as  he  may  appoint.  He  must  summon  and  examine  as  wit- 
nesses, every  person  who,  in  his  opinion,  or  that  of  any  of  the  jury, 
has  any  knowledge  of  the  facts  ;  and  he  must  summon  as  a  witness 
a  surgeon  or  physician,  who  must  in  the  presence  of  the  jury,  inspect 
the  body,  and  give  a  professional  opinion  as  to  the  cause  of  the 
death  or  wounding. 

Crisfield  r.  Perrine,  15  Hun,  200;  affU  81  N.  Y.622;  People  r.  Beigler.S  Park. 
816;  People  v.  Collins,  20  How.  211;  11  Abb.  406;  Doremu.s  v.  New  lork.6  Daly, 
121;  People  ex  rel.  Sherman  r.  Sup'rs,  etc.  30  How.  173;  Vau  UoeTenourgh  v. 
Hasbrouck,  45  Barb.  197;  Stevens  v.  Cora'rs,  ct<$.  46  Ind.  641. 

{  776.  Compelling  attendance  of  witnesses,  and  punishing  their 
disobedience. — A  witness  served  with  a  subpoena  may  be  compelled 
to  attend  and  testify,  or  punished  by  the  coroner  for  disobedience, 
as  upon  a  subpoena  issued  by  a  magistrate,  as  provided  in  this  Code. 

See  §  619,  supra ;  Code  Civ.  Proc.  §§  8-13, 863-863.  People  v.  Mondon,  108  X. 
Y.  211. 

§  777.  Verdict  of  the  Jury.  —  After  inspecting  the  body,  and 
healing  the  testimony,  the  jury  must  render  their  veixiict,  and 
certify  it  by  an  inquisition  in  writing,  signed  by  them,  and  setting 
forth  who  the  person  killed  or  wounded  is,  and  when,  where,  and  by 
what  means  he  came  to  his  death  or  was  wounded ;  and  if  he  were 
killed  or  wounded,  or  his  death  wei*e  occasioned  by  the  act  of 
another,  by  criminal  means,  who  is  guilty  thereof,  in  so  far  as  by 
such  inquisition  they  have  been  able  to  ascertain. 

People  V.  Mondon,  103  N.  Y.  216;  4  N.  Y.  Cr.  656;  People©.  Budge, 4 Park. 

619. 

{778.  Testimony,  how  taken  and  filed. — The  testimony  ot  the 
witnesses  examined  before  the  coroner's  jury  must  be  reduced  to 
writing  by  the  coroner,  or  under  his  direction,  and  must  be  forthwith 
filed  by  him,  with  the  inquisition,  in  the  office  of  the  clerk  ol  the 
county  court  of  the  county,  or  of  a  city  court,  having  power  to  inquire 
into  the  oliense  by  the  intervention  of  a  gi'and  jury.  [Am'd  by  ch. 
880  OF  1895.    In  efifect  Jan.  1,  1896.] 

See  §  3!W.  ante.  Matter  of  Rampcar.  1  N.  Y.  Cr  30;  10  Abb.  N.  C.  442;  68  How. 
265;  People  v.  Taylor,  «  Hnn,  419:  People  v.  Mondon,  103  N.  Y.  211;  4N  Y. 
Cr  liH;  People  v.  McGloin,  91  N.  Y.  241;  People  ex  rel.  Cosford  r.  Board,  etc. 
38  N.  Y.  St.  Kep.  9H8. 

}  779.  If  defendant  arrested  before  inquisition  filed,  depodtioni 

to  be  delivered  to  magistrate,  etc.—  If,  however,  the  defendant  be 

arrested  before  the  inquisition  ran  be  filed,  the  coroner  must  deliver 

li  with  the  testimony,  to  the  Tnag\?^\Ya\fe  \>^^w^  "wIioto  the  defendant 

MB  brought,  as  provided  in  section  1&\,  '^\iO  m\\a\.T^Vv3LTCi>^.^^'^ 
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depoeitions  and  statement  taken  before  him,  in  the  manner  prescribed 
in  flection  221. 

Matter  of  Ramscar,  1  N.  Y.  Cr.  83;  10  Abb.  X.  C.  442;  63  Uow.  255. 

}  780.  Warrant  for  arrest  of  party  charged  by  verdict—  If  the 
jnry  find  that  the  pei*son  was  killed  or  woiiiuied  by  another,  under 
circTunstances  not  excusable  or  justifiable  by  law,  or  that  his  death 
was  occasioned  by  the  act  of  another,  by  criminal  means,  and  the 
party  committing  the  act  be  ascertained  by  the  inquisition,  and  be 
not  in  custody,  the  coroner  must  issue  a  waiTant,  signed  l)y  him  with 
his  name  of  office,  into  one  or  more  counties,  as  may  be  necessary, 
for  the  arrest  of  the  person  charged. 

Matter  of  Ramscar,  1  N.  T.  Cr.  33;  10  Abb.  N.  C.  442  ;  63  How.  255. 

§  781.  Form  of  warrant. —  The  coroner's  warrant  must  be  in  sub- 
stantially the  following  form :  County  of  Albany  (or  as  the  case  may 
be).  In  the  name  of  the  people  of  the  State  of  New  York,  to  any 
sheriff,  canstcU>le,  marshal  or  policeman  in  this  county :  An  inquisition 
having  been  this  day  found  by  a  coroner's  jury  before  me,  stating 
that  A.  B.  has  come  to  his  death  by  the  act  of  C.  D.  by  criminal 
means  (or  as  the  case  my  be),  as  found  by  the  inquisition  ;  or,  in- 
formation  having  been  this  day  laid  before  tne  that  A,  B.  has  been 
mied  or  dangerously  wounded  by  C.  D.,  by  criminal  mean^  {or  as  the 
case  may  be),  you  are  hereby  conunanded  forthwith  to  arrest  the 
above-named  C.  D.  and  bring  him  brfore  mcy  or  in  the  case  of  my  ab' 
fence  or  inability  to  act,  before  the  nearest  or  most  accessible  coroner  in 
this  county. 

Dated  at  the  city  of  Albany  (or  as  the  case  may  be),  this 

day  of  ,  18    . 

E.  F., 

Coroner  of  the  County  of  Albany. 
(Or  as  the  case  may  be). 
(Am'dCh.  321  op  1887.] 
Matter  of  Ramscar,  1  N.  T.  Cr.  33;  10  Abb.  N.  C.  442;  63  irow.  255. 

}  782.  Warrant,  how  executed.— The  coroner's  warrant  may  be 
served  in  any  county;  and  the  officer  serving  it  must  proceed 
thereon,  in  all  i-espects,  as  upon  a  warrant  of  arrest  on  an  informa- 
tion; except,  that  when  served  in  another  county,  it  need  not  be  in- 
dorsed by  a  magistrate  of  that  county. 

Hatter  of  Ramscar,  1  N.  T.  Cr.  33 ;  10  Abb.  N.  C.  442;  63  How.  255  ;  Slater  v. 
Wood.  9  Bosw.  16. 

}  783.  FroceedingB   of    magistrate,    etc.— The    ma^lrsil^   or 
eoroner,  when  the  defendant  is  brought  before  him,  musl  pTOQOft^VA 


oxamine  the  charge  contained  in  the  incjui^siiion  or  infoimai'uni,  au<i 
bold  the  defendant  to  answer  or  tlischarpe  him  therefrom,  in  the 
same  manner  in  all  respects  as  upon  a  warrant  of  ari'^st  on  an  infor- 
mation.    [Am'd  ch   321  OF  1887.] 

Matter  of  Kamscar,  1  N.  Y  Cr.  S3;  10  Abb  N  C  442;  63  How. 


(784.  Olerk,  etc.,  to  furnish,  etc. —  Upon  the  arrest  of  tbe 
defendant,  the  clerk  with  whom  the  incpiisition  is  filed,  must,  without 
delay,  furnish  to  the  magistrate,  or  coroner^  before  whmn  the  drfemd' 
aiit  is  brought^  a  certitied  copy  of  the  inquisition  and  of  the  testimony 
returned  therewith.     [Am*d  ch.  321  ok  1887.] 

Matter  of  Ramscar.  1  N.  Y.  Cr.  SS;  10  Abb.  N  C  442;  63  How.  255. 

$  785.  Coroner  to  deliver  money,  or  property  found,  on  deceaied, 
to  county  treasurer. —  The  coroner  must  within  thirty  days  after  axk  ' 
inquest  upon  a  deatl  body,  deliver  to  the  county  ti-easurer,  any 
money  or  other  property  which  may  be  found  upon  the  body,  unlert 
claimed  in  the  meantime  by  the  legal  representatives  of  the  deceased. 
If  he  fail  to  do  so,  the  treasurer  may  proceed  against  him  for  its  re* 
covery,  by  a  civil  action  in  the  name  of  the  county. 

Sutton  V.  Public  Adm'r,  4  Dem.  3S. 

§  786.  County  treasurer  to  place  money  to  credit  of  coiiiity» 

etc. —  Upcm  the  delivery  of  money  to  the  treasurer  he  must  place  it 

to  the  credit  of  the  county.     If  it  be  other  proi)erty,  he  must,  within 

thirty  days,  sell  it  at  public  auction,  ujwn  reasonable  public  notice; 

and  must,  in  like  manner,  place  the  proceeds  to  the  credit  of  the 

county. 

Sutton  r  Public  Adm'r,  4  Dem.  ^ 

§  787.  Money,    when    and    how    paid  to   representatiwei  <^ 

deceased. —  If  the  money  in  the  treasury  be  clemanded  wilbin  &^ 

years,  by  the  legal  representatives,  of  the  deceased,  the  treasure' 

must  pay  it  to  them,  after  deducting  the  fees  and  expenses  of  tb« 

coroner  and  of  the  county,  in  relaticm  to  the  matter,  or  it  may^ 

80  paid  at  any  time  thereafter,  upon  the  order  of  the  board  of 

supervisors.  ^ 

Sutton  ©  Public  Adm'r,  4.  Dem  »• 

$  788.  Supervisors  to  require  statement  under  oath  fr^ 
coroner,  before  auditing  his  accounts. — Before  auditing  and  allow- 
ing the  account  of  the  coi*oner,  the  board  of  supervisors  must  reqo*** 
from  him  a  statement  in  writing,  of  any  money  or  other  prop^^v 
found  upon  persons  on  whom  inquests  have  been  held  by  hinii  ▼•*** 
fhd  by  hiB  oath,  to  the  effect  t\iaV  IV^  «Xb.\.«ixi«<ci\.\&  Vtqa  vcAtli«l  ^ 
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numey  or  property  mentioned  in  it  has  been  delivered  to  the  legal 
representatives  of  the  deceased,  or  to  the  county  treasurer. 

§  789.  In  New  York,  police  justices  may  perform  duties  of 
coroner,  during  his  inability.— In  the  city  of  New  York,  if  the 
coroner  be  absent  or  be  unable,  for  any  cause,  to  attend,  the  duties 
imposed  by  this  title  may  be  performed  by  a  police  justice,  but  by 
no  other  officer,  with  the  same  authority,  and  subject  to  the  same 
obligations  and  penalties  as  applied  to  the  coroner. 

§  790.  Compensation  of  coroners. — The  coroner  is  entitled,  for 
services,  in   holding  inquests  and  pei-forming  any  other  duty 
incidental   thereto,   to  such  compensation    as  defined    by  special 

statutes. 

TITLE  II. 

Of  Starch  Warrants, 

^KC.  791.  Search  warrant  defined. 

792.  Upon  what  grounds  it  may  bo  iBsued. 

7&S.  It  can  not  be  issued  but  upon  probable  caose,  supported  by  affidavit. 
794.  Before  issuing  warrant,  magistrate  must  examine,  on  oath,  the 
complainant  and  his  witnesses. 

793.  Depositions,  what  lo  contain. 

796.  Magistrate,  when  to  issue  warrant. 

797.  Form  of  the  warrant. 

798.  By  whom  served. 

799.  Onicer  may  break  open  door  or  window,  to  execute  warrant. 

800.  May  break  open  door  or  window,  to  liberate  person  acting  m  his  aid, 

or  for  his  own  liberation. 

801.  When  warrant  may  bo  served  m  the  night  time,  and  directton 

therefor. 
803.  Within  what  time  warrant  must  be  executed  and  returned. 

803.  OlUccr  to  give  receipt  for  propeit^'  taken. 

804.  Property,  when  delivered  to  magistrate,  how  disposed  of. 

805.  Return  of  warrant,  and  delivery  to  magistrate  of  inventory  of  prop- 

erty taken. 

806.  Magistrate  to  deliver  copy  of  inventory  to  the  person  from  whose 

possession  property  is  taken,  and  to  applicant  lor  warrant. 

807.  Ifgroands  for  warrant  controverted,  magistrate  to  take  testimony. 

808.  Testimony,  how  t!iken  and  authenticated. 

809.  Property,  when  to  be  restored  to  person  from  whom  it  was  taken. 
^10.  Depositions,  search  warrant,  return  and  inventory,  to  be  returned 

to  court  of  sessions  or  city  court  having  lurisdiction  of  offense. 

811.  Maliciously  and  without  probable  cause  procuring  search  warrant, 

a  mi.sdcmeanor. 

812.  Peace  officer,  exceeding  his  authority. 

813.  Person  charged  with  felony  supposed  to  have  a  dangerous  weapon. 

Peo])le  ex  rel.  Sherror  v.  Walsh,  07  flow.  484. 

§  791.  Search  warrant  defined. — A  search  warrant  is  an  order  in 
^tbgf,  in  the  name  of  the  people,  signed  by  a  magistrate,  directed 
^  &  peace  officer,  commanding  him  to  search  for  personal  property^ 
^  bring  it  before  the  magistrate. 
^^m»to  r,  jroelAe,  SBHua,  M;  1 N.  Y.  Cr.  268;  afTd,  9S  N.Y.  \Sl\  l-S.X .Ct. 


194  SEARCH  WARRANTS.  §§792-798 

§  792.  Upon  what  grotmda  it  may  be  issued. —  It  may  be  issued 
upon  either  of  the  following"  grounds  : 

1.  "When  the  proi)erty  was  stolen  or  embezzled ;  in  which  case,  it 
may  be  taken,  on  the  warrant,  from  any  house  or  other  place  in 
which  it  is  concealed,  or  from  the  possession  of  the  person  by  whom 
it  was  stolen  or  embezzled,  or  of  any  other  person  in  whose  jxw- 
session  it  may  be  ; 

2.  When  it  was  used  as  the  means  of  committing  a  felooy ;  in 
whi(;h  case,  it  may  be  taken,  on  the  warrant,  from  any  house  or  other 
place  in  which  it  is  concealed,  or  from  the  possession  of  the  person 
by  whom  it  was  used  in  the  commission  of  the  crime,  or  of  any  other 
person  in  whose  possession  it  may  be. 

3.  When  it  is  in  the  possession  of  any  person,  with  the  intent  to 
use  it  as  the  means  of  conmiitting  a  public  offense,  or  in  the  i>os- 
session  of  another,  to  whom  he  may  have  delivei^ed  it  for  the  pui*- 
pose  of  concealing  it,  or  preventing  its  being  discovei*ed ;  in  which 
case,  it  may  be  taken,  on  the  warrant,  from  such  person,  or  from  » 
house  or  other  place  occupied  by  him,  or  under  his  control,  or  from 
the  possession  of  the  person  to  whom  he  may  have  so  delivered  it. 

To  discover  lottery  tickets.  People  t?.  Noeike,  29  Hun.  461 ;  1  N.  Y.  Cr.  268; 
aff'd,  93  N.  Y.  137;  1  N.  Y.  Cr.  496;  Bell  v.  Clapp,  10  John.  2e3;  City  Bk.*. 
Bangs.  2  Edw.  95. 

§  793.  It  can  not  be  issued  but  upon  probable  cause,  supported  by 
affidavit. —  A  search  warrant  can  not]  be  issued,  but  upon  probable 
cause,  supported  by  affidavit,  naming  or  describing  the  i>erson,  and 
particularly  describing  the  property,  and  the  place  to  be  searched. 

§  794.  Before  issuing  warrant,  magistrate  must  examine,  on 
oath,  the  complainant  and  his  witnesses.  —  The  magistrate  xnaBt* 
before  issuing  the  wan-ant,  examine,  on  oath,  the  complainant  and 
any  witnesses  he  may  produce,  and  take  their  depositions  in  writing» 
and  cause  them  to  be  subscribed  by  the  parties  making  them. 

BelU.  Clapp»10John.26^ 

§  795.  Depositions,  what  to  contain. —  The  depositions  must  e^t 
forth  the  facts  tending  to  estublish  the  grounds  of  the  application,  or 
probable  cause  for  believing  that  thoy  exist. 

$  796.  Magistrate,  when  to  issue  warrant.—  If  the  magistrate  be 

thereupon  satisfied  of  the  existence  of  the  gi-ounds  of  the  applic** 

tion,  or  that  there  is  probable  cau.se  to   believe  their  existence,  he 

lauat  issue  &  search  warrant,  sigwed  \>^'  \u\w  m\.\i  Vv\a  name  of  offic** 

to  A  peace  officer  in  his  county,  con\n\aw\\\\^\\\Tc\\wN\v^\^\^>^*«!*' 
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he  pei'son  or  place  named,  for  the  property  specified,  and  to  bring 
t  before  the  magistrate. 

1 797.  Form  of  the  ^^arrant. — The  warrant  must  be  in  substan- 
udly  the  following  form  : 

"County  of  Albany,  [or  as  the  case  may  be.] 

"In  the  name  of  the  people  of  the  state  of  New  York:  To  any 
leace  officer  in  the  county  of  Albany,  [or  as  the  case  may  be]  proof 
»y  affidavit,  having  been  this  day  made  before  me,  by  [naming 
very  person  whose  affidavit  has  been  taken,]  that  [stating  the  par- 
icular  grounds  of  the  application,  according  to  section  793  ;  or  if  the 
ffidavits  be  not  positive,  **  that  there  is  probable  cause  for  believing 
hat,"—  stating  the  ground  of  the  application  in  the  same  manner ;] 

"You  are  therefore  commanded,  in  the  day  time,  [or  **  at  any  time 
f  day  or  night,"  as  the  case  maybe,  according  to  section  801,]  to 
oake  immediate  search  on  the  person  of  C.  D.,  [or  "in  the  building 
ituated" — ile«criV)ing  it  or  any  other  place  to  be  seai-ched  with 
easonable  particulanty,  as  the  case  may  be,]  for  the  following 
property:  [<leacribing  it  with  reasonable  particularity  ;]  and  if  you 
ind  the  same  or  any  part  thereof,  to  bring  it  forthwith  before  me,  at 
Btatin^  the  place.] 

'*  Dated  at  the  city  of  Albany,  [or  as  the  case  may  be]  the  day 
f         ,18    . 

"E.  F., 
Justice  of  the  peace  of  the  city 
[or  town]  of  [or  as  the  case  may  be.] 
Johnson  v.  Comstock,  U  Hun,  233;  Beaty  v,  Perkins,  6  Wend.  38S 

}  798.  By  whom  served. —  A  search  warrant  may,  in  all  cases,  be 
crved  by  any  of  the  officera  mentioned  in  its  direction,  but  by  no 
'^her  person,  except  in  aid  of  the  officer,  on  his  requiring  it,  he  being 
^i^^nt  and  acting  in  its  execution. 

Bell  V.  Clapp,  10  John.  263. 

(  799.  Officer  may  break  open  door  or  window,  to  execute  war- 
•'^*»—  The  officer  may  break  open  an  outer  or  inner  door  or  window 
^  *  building,  or  any  part  of  the  building,  or  anything  therein,  to 
Hecate  the  waiTant,  if,  after  notice  of  his  authoiity  and  purpose,  he 
^  refused  admittance. 

Bell  r  Clapp.  10  Johns.  263. 

§800.  May  break  open  door  or  window,  to  Ubetalo  p«t%OTL 
ottng  in  his  aid,  arforbia  own  liberation  —  He  may  bre«^  ov^^ 
boater  or  inner  door  or  window  of  a  building,  fop  tbe  pxxTVOBfe  ol 
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liberating^  a  person,  who,  having  entered  to  aid  him  in  the  execution 
of  the  warrant,  is  detained  therein,  or  when  necessary  for  his  own 
liberation. 

§  801.  When  warrant  may  be  served  in  the  night  time,  etc —  The 

magistrate  must  insert  a  direction  in  the  warrant,  that  it  be  served 
in  the  day  time,  unless  the  affidavits  be  i>ositive  that  the  property  is 
on  the  pei'son,  or  in  the  place  to  be  searched ;  in  wluch  case,  he  may 
insert  a  direction  that  it  be  served  at  any  time  of  the  day  or  night 

{  802.  Within  what  time  warrant  must  be  executed  and  re- 
turned.— A  search  warrant  must  be  executed,  and  returned  to  the 
magistrate  by  whom  it  was  issued,  if  issued  in  the  city  and  county 
of  New  York,  within  five  days  after  its  date,  and  if  in  any  other 
county,  within  ten  days.  After  the  expiration  of  those  times  i-espect- 
ively,  the  warrant,  unless  executed,  is  void. 

§  803.  Officer  to  give  receipt  for  property  taken. — When  the 
officer  takes  property  under  the  warrant,  he  must  give  a  receipt  for 
the  property  taken  (specifying  it  in  detail),  to  the  person  from 
whom  it  was  taken  by  him,  or  in  whose  possession  it  was  found,  or, 
in  the  absence  of  any  person,  he  must  leave  it  in  the  place  where  he 
found  the  pi-operty. 

§  804.  Property  when  delivered  to  magistrate,  how  diaposed 

of. — When  the  property  is  delivered  to  the  magistrate,  he  must,  if  it 
was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  687  to 
689,  both  inclusive.  If  it  were  taken  on  a  warrant  issued  on  the 
grounds  stated  in  the  second  and  third  subdivisions  of  section  792, 
he  must  retain  it  in  his  possession,  subject  to  the  order  of  the  court 
to  which  he  is  requii-ed  to  return  the  pi^oceedings  l^efore  him,  or  of 
any  other  coui't  in  which  the  offense,  in  respect  to  which  the  property 
was  taken,  is  triable. 

§  805.  Return  of  warrant,  and  delivery  to  magistrate  of  inven- 
tory of  property  taken. — The  officer  must  forthwith  i-eturn  the  war- 
rant to  the  magistrate,  and  deliver  to  him  a  written  inventory  of  the 
property  taken,  made  publicly,  oi*  in  the  presence  of  the  i)er8on  from 
whose  possession  it  was  taken  and  of  the  applicant  for  the  warrant, 
if  they  be  present,  verified  by  the  affidavit  of  the  officer,  and  taken 
before  the  magistrate  to  the  following  effect :  •*!,  A.  B.,  the  officer 
by  whom  this  wan^ant  was  executed,  do  swear  that  the  above  Inven- 
tory  contains  a  true  and  detaWed  accowxA,  ol  «3\  ^'^  \i<c^s^Qetty  taken 
by  me  on  the  warrant." 


\ 
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{  806.  Magistrate  to  deliver  copy  of  inventory  to  the  periOB, 
•tc. — The  magistrate  must  thereupon,  if  requii'ed,  deliver  a  copy  of 
the  inventory  to  the  person  from  whose  possession  the  property  was 
taken,  and  to  the  applicant  for  the  warrant. 

}  807.  If  grounds  for  warrant  controverted,  magistrate  to  take 
testimony. — If  the  grounds  on  which  the  warrant  was  issued  be  con- 
troverted, the  magistrate  must  proceed  to  take  testimony  in  relation 
thereto. 

}  808.  Testimony  how  taken  and  authenticated. — The  testimony 
given  by  each  witness  must  be  reduced  to  writing  and  authenticated 
in  the  manner  prescnbed  in  section  200. 

}  809.  Property,  when  to  be  restored,  etc. — If  it  appear  that  the 
property  taken  is  not  the  same  as  that  prescribed  in  the  warrant,  or 
that  there  is  no  probable  cause  for  believing  the  existence  of  the 
grounds  on  which  the  warrant  was  issued^  the  magistrate  must  cause 
it  to  be  restored  to  the  person  from  whom  it  was  taken. 

}  810.  Depositions,  search  warrant,  etc.,  to  be  returned  to 
[county  court]  or  city  court  having  jurisdiction,  etc. — ^The  magis- 
trate must  annex  together  the  depositions,  the  search  warrant  and 
return  and  the  inventory,  and  return  them  to  the  next  county  court 
of  the  county,  or  city  court,  having  power  to  inquire  into  the  offense 
in  respect  to  which  the  search  warrant  was  issued,  by  the  inter- 
vention of  a  grand  jury,  at  or  before  the  opening  of  the  first  day. 
[Am'd  bt  chap.  880  of  1895.     In  effect  Jan.  1,  1896.] 

§  811.  Maliciously,  etc.,  procuring  search  warrant,  a  misde- 
meanor.— A  person,  who  maliciously  and  without  probable  cause, 
procures  a  search  warrant  to  be  issued  and  executed,  is  guilty  of  a 
misdemeanor. 

§  812.  Peace  officer,  exceeding  his  authority. — A  peace  officer, 
who,  in  executing  a  search  warrant,  willfully  exceeds  his  authority, 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

See  i  120  of  Penal  Code. 

$  813.  Person  charged  with  felony  supposed  to  have  a  dangerous 

weapon. — When  a  peraon  charged  with  a  felony  is  Bup\^a^^\y5  VJti'ft 

mairistrate  before  whom  be  fs  brought,   to  have  vipow  \Aa  '^VBOii  ^ 

dMogerous  weapon,  or  any  thing  which  may  be  used  aft  e\\d«uc^  ol 

tbe  eommiamon  of  the  offense,  the  magistrate  may  direct  V      '  ->^ 
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searched  in  his  presence,  and  the  weapon  or  other  thing  to  be  re- 
tained, subject  to  his  order  or  the  order  of  the  court  in  which  the 
defendant  may  be  tried. 


TITLE  III. 

Of  the  Outlawry  of  PersoTis  Convicted  of  Treason. 

Sec.  814.  When  application  for  outlawry  may  be  made. 

815.  On  what  proof  to  be  made. 

816.  Order   that  the   defendant   appear   to   receive  Jadgment,  or  be 

outlawed 

817.  rublication  of  order. 

818.  Judgment  on  appearance  of  defendant,  or  on  hia  not  appearing. 
819    Eflfcct  of  the  judgment. 

8120.  Filing  judgment  roll,  and  transcripts  thereof. 

821.  Judgment-roll,  of  what  to  consist. 

822.  Appeal  mnv  bo  at  any  timo  taken,  by  defendant,  from  judgment. 

823.  Appeal,  how  taken,  and  proceedings  thereon. 

824.  KfTcct  of  reversal. 

825.  Defendant  may  be  arrested  to  receive  judgment,  notwithstanding 

outlawry, 

826.  No  other  proceeding  for  outlawry  in  criminal  cases  allowed. 

§  814.  When  application  for  outlawry  may  be  made. —  WheOf 
upon  a  bench  warrant  issued  for  the  apprehension  of  a  person  who 
has  pleaded  guilty,  or  against  whom  a  verdict  has  been  renderedf 
upon  an  indictment  for  treason,  it  is  duly  returned  that  the  defendant 
can  not  be  found,  the  district  attorney  of  the  county  may  apply  to 
the  court  in  which  the  conviction  was  had,  for  judgment  of  outlawry. 

$  815.  On  what  proof  to  be  made. —  The  application  most  be 
founded  upon  the  return  of  the  bench  warrant,  and  upon  proof,  by 
affidavit,  that  the  defendant  has  escaped,  and  on  diligent  search 
can  not  be  found  within  the  county. 

§  816.  Order  that  the  defendant  appear  to  receive  Judgment,  or 
be  outlawed. —  The  court,  upon  being  satisfied  that  the  defendant  hw 
escaped,  and  can  not,  upon  diligent  search,  be  found  in  the  county, 
must  make  an  order  that  he  appear  on  the  first  day  of  the  next  term, 
to  i*eceive  judgment  upon  the  conviction  or  be  outlawed. 

§817.  Publication  of  order.—  The  oi-der  must  be  immediately 
published,  once  a  week  for  six  successive  weeks,  in  a  newspap^'* 
published  in  the  county,  and  in  the  state  paper.  The  expense  of  the 
publication  is  a  county  charge. 

§616.   Judgment    on    appeaxance   ot  defendant,    etc.— If  ^ 
defendant  appear,  judgment  mwsl  \)ft  t^tAw^^  «^\«^\&ssi.^\f* 
the  conviction.     If  he  do  not  appear,  \Xi^  ^vMet^xiVs^  ^-wX  ^'^'^ 
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iblication  of  the  order,  must  render  judgment  that  the  defend- 
outlawed,  and  that  all  his  civil  rights  be  forfeited. 

9.  Bffect  of  the  Judgment. —  The  defendant  is  thereupon 
i  civilly  dead,  and  forfeits  to  the  people  of  this  state  during 
i-time,  and  no  longer,  all  freehold  estate  in  real  property,  of 
he  was  seized  in  his  own  right,  at  the  time  of  committing  the 
1,  or  at  any  time  thereafter,  and  all  his  personal  property. 

0.  Filing  Judgment- roll,  and  transcripts  thereof. —  Upon  a 
ent  of  outlawry,  the  judgment- roll  must  i)e  made  up,  and  filed 
be  clerk  of  the  county  in  which  the  conviction  was  had,  and 
ed  with  the  same  effect  as  in  a  civil  action.  A  transcript 
*  may  also  be  filed  and  docketed,  with  the  like  effect,  in  any 
;ounty. 

1.  Judgment-roll,  of  what  to  consist. —  The  judgment-roll 
s  of  the  several  matters  prescribed  in  section  485,  except  the 
ibdivision;  to  which  must  be  annexed  a  certified  copy  of  the 
o  appear  for  judgment,  the  affidavits  proving  its  publication, 
certified  copy  of  the  judgment  of  outlawry. 

2.  Appeal  may  be  at  any  time  taken,  by  defendant,  from 
ent. — An  appeal  may  be  taken  by  the  defendant,  at  any  time, 
judgment  of  outlawry. 

3.  Appeal,  how    taken    and    proceedings    thereon.— The 

.  may  be  taken  in  person  or  by  counsel,  in  the  same  manner, 
e  proceedings  thereon  ai*e  the  same,  as  upon  an  appeal  from  a 
ent  of  conviction  on  an  indictment. 

4  Effect  of  reversal. —  If   the  judgment  be  reversed,  on 

:,  the  defendant  is  restored  to  his  civil  rights. 

5  Defendant  may  be  arrested  to  receive  judgment,  notwith- 
Qg  outlawry. — Notwithstanding  judgment  of  outlawry  against 
fendant,  he  may  be  arrested  at  any  time  thereafter,  to  receive 
ent  upon  the  conviction. 

6,  No  other  proceeding  for    outlawry  in  criminal    cases 

xL— No  other  proceeding  for  the  outlawry  of  the  defendant 
iminal  action,  can  be  had  than  that  provided  in  lVi\a  l\Wfe. 
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TITLE  IV. 

Of  Proceedings  against  Fugitives  from  Justice. 

Chafter  I.  Fugitives  from  another  state  or  territory,  into  this  state. 
II.  Fugitives  from  this  state,  into  another  state  or  territory. 

CHAPTER  I. 

FDQITITBS   FROM  ANOTHER   STATE  OR  TBRRITORT*  INTO  THIS  8TATB. 

Sec.  827.  To  be  delivered  up  by  llie  governor,  on  demand  of  the  exccutire 
authority  of  the  suite  or  territory  from  which  they  have  fled. 

828.  Magistrate  to  issue  warrant. 

829.  Proceedings  for  arrest  and  commitment  of  the  person  charged. 

830.  When  and  for  what  time  to  be  committed. 

831.  His  admibsion  to  bail. 

832.  Magistrate  (o  give  notice  to  the  district  attorney,  of  the  name  of  the 

person  and  the  cause  of  his  arrest. 

833.  District  attorney  to  give  notice  to  executive  authority  of  the  state  or 

territory,  etc. 

834.  Person  arrested  to  be  discharged,  unless  surrendered  within  the  time 

limited. 

835.  Magistrate  to  return  his  proceedings  to  the  next  court  of  scssIode; 

proceedings  thereon. 

§  827.  To  be  delivered  up  by  the  governor,  on  demand,  etc^ 
It  shall  be  the  duty  of  the  governor,  in  all  cases  whei"*  by  virtue 
of  a  re(iaisilion  made  upon  him  by  the  goveinor  of  another  state 
or  territory,  any  citizen,  inhabitnnt  or  temporary  resident  of  this 
state  is  to  be  arrested,  as  a  fugitive  from  justice  pi*ovided  that  said 
requisition  be  accompanied  by  a  duly  certitied  copy  of  the  indict- 
ment or  information  from  the  authoiities  of  such  other  state  or 
territory,  charging  such  persons  with  treason,  felony  or  crime  in 
such  state  or  territory,  to  issue  and  transmit  a  warrant  for  such 
purpose  to  the  sheriflf  of  the  proper  county  or  his  under-sheriff,  or 
in  the  cities  of  this  state  except  in  the  city  and  county  of  New  York, 
where  such  warrant  shall  only  be  issued  to  the  superintendent  or 
any  inspector  of  i)oIice,  to  the  chiefs,  inspector  or  superintendents 
of  police  and,  only  such  ofRcers  as  are  above  mentioned,  and  each 
assistants  as  they  may  designate  to  act  under  their  direction  shall  be 
competent  to  make  service  of  or  execute  the  same.  The  governor 
may  dir^^ct  that  any  such  fugitive  be  brought  before  him,  and  may 
for  cause,  by  him  deemed  proper,  revoke  any  warrant  issued  by 
him,  as  herein  provided.  The  officer  to  whom  is  directed  and 
intrusted  the  execution  of  the  governor's  warrant  must,  within  thirty 
days  from  its  date,  unless  sooner  requested,  return  the  same  *nd 
make  return  to  the  governor  of  all  his  proceedings  had  thereunder, 
and  of  all  facts  and  circumstances  relating  thereto.  Any  officer  of 
this  state,  or  of  any  city,  county,  town  or  village  thereof,  must  upoo 
request  of  the  governor,  furnish  him  with  such  information  as  he  voMJ 
deeire  in  regard  to  any  person  or  mal^ftv  ixi^ivtvoned  in  this  chi^itei*. 
3,  Before  any  officer  to  wVioca  buc\i  ^&xT«iXi\.  ^t^s^X^  ^^xvd^^ 
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itmsted  shall  deliver  the  person  arrested  into  the  custody  of  the 
^nt  or  agents  named  in  the  warrant  of  the  governor  of  this  state, 
ich  officer  must,  unless  the  same  be  waived,  as  hereinafter  stated, 
JLe  the  prisoner  or  prisoners  before  a  judge  of  the  supreme  court, 
"  a  county  judge,  who  shall,  in  open  court,  if  in  session,  otherwise 
t  chambers,  inform  the  prisoner  or  prisoners  of  the  cause  of  his  or 
leir  arrest,  the  nature  of  the  process,  and  instruct  him  or  them 
lat  if  he  or  they  claim  not  to  be  the  particular  person  or  pei^sons 
mentioned  in  said  requisition,  indictment,  affidavit  or  warrant  an- 
ezed  thereto,  or  in  the  warrant  issued  by  the  governor  thereon,  he 
r  they  may  have  a  writ  of  habeas  corpus  upon  filing  an  affidavit  to 
uU  effect.  Sidd  person  or  persons  so  arrested  may,  in  writing, 
)iisent  to  waive  the  right  to  be  taken  before  said  court  or  a  judge 
lereof  at  chambers.  Such  consent  or  waiver  shall  be  witnessed  by 
le  officer  intrusted  with  the  execution  of  the  warrant  of  the 
OTemor,  and  one  of  the  judges  aforesaid  or  a  counselor- at- law  of 
lis  state,  and  such  waiver  shall  be  immediately  forwarded  to  the 
ovemor  by  the  officer  who  executed  said  warrant.  If,  after  a 
immary  hearing  as  si^eedily  as  may  be  consistent  with  justice,  the 
risoner  or  prisoners  shall  be  found  to  be  the  person  or  persons 
idicted  or  informed  against,  and  mentioned  in  the  requisition,  the 
ooompanying  papers  and  the  warrant  issued  by  the  goveiiior 
lereoD,  then  the  court  or  judge  shall  order  and  direct  the  officer 
itmsted  with  the  execution  of  said  warrant  of  the  governor,  to 
eliver  the  prisoner  or  prisoners  into  the  custody  of  the  agent  or 
gents  designated  in  the  requisition  and  the  warrant  issued  thereon, 
8  the  agent  or  agents  upon  the  part  of  such  state  to  receive  him  or 
bsm ;  otherwise  to  be  discharged  from  custody  by  the  court  or  judge. 

If  upon  such  hearing  the  warrant  of  the  governor  shall  appear  to 
«  defective  or  improperly  executed,  it  shall  be  by  the  court  or 
ndge  returned  to  the  governor,  together  with  a  statement  of  the 
lefect  or  defects,  for  the  purpose  of  being  corrected  and  returned 
to  the  court  or  judge,  and  such  hearing  shall  be  adjourned  a 
■ofBdent  time  for  the  purpose,  and  in  such  interval  the  prisoner 
or  prisoners  shall  be  held  in  custody  until  such  hearing  be  finally 
disposed  of. 

8.  It  shall  not  be  lawful  for  any  person,  agent  or  officer  to  take 
toy  person  or  persons  out  of  this  state,  upon  the  claim,  ground  or 
pt^text  that  the  prisoner  or  prisoners  consent  to  go,  or  by  reason  of 
^  or  their  wiHingness  to  wuve  the  proceedings  afore-described, 
^  any  officer,  agent,  person  or  persons  who  shall  procure,  incite 
<^  i^d  in  the  arrest  of  any  citizen,  inhabitant  or  tempoT&ry  T«ei^«u\* 
^  this  stats^  far  the  parpoae  of  taking  him  or  Ben^ng  \iVnx  \a 
'opibtrMtiUe^  without  a  reqnimUon  first  duly  had  and  obtava^d.  Mid 
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without  a  warrant  duly  issued  by  the  governor  of  this  state,  served 

by  some  officer  as  in  this  section  provided,  and  without,  except  in 

case  of  waiver  in  wnting  as  aforesaid,  taking  him  before  a  court  or 

judge  as  aforesaid,  unless  in  pursuance  to  the  provisions  of  the 

following  sections  of  this  chapter,  and  any  officer,  agent,  f^erson  or 

peraons  who  shall,  by  thi*eats  or  undue  influence,  persuade  any 

citizen,  inhabitant  or  temporary  resident  of  this  state  to  Bign  the 

waiver  of  his  right  to  go  before  a  court  or  judge  as  hereinbefore 

provided,  or  who  shall  do  any  of  the  acta  declared  by  this  chapter 

to  be  unlawful,  shall  be  guilty  of  a  felony,  and  upon  convi<!tion,  be 

sentenced  to  imprisonment  in  a  state  prison  or  penitentiary  for  the 

term  of  one  year.     Any  willful  violation  of  this  act  by  any  of  the 

above-named  officers  shall  be  deemed  a  misdemeanor  in  office. 

[Am'd  by  chap.  880  of  1895.    In  effect  Jan.  1,  1896.] 

People  ex  rel.  Barlow  v.  Curtis.  60  N.  Y.  321;  titt'g  U  How.  171;  Matter  of 
Briscoe,  51  id.  422  ;  Matter  of  Solomaus.  1  Abb.  (N.  S.)  347  ;  Matterof  Uulter,7 
id.  67;  Matter  of  Brown,  4  N.  Y.  Cr.576;  People  ex  rel.  Nabello.Bvrnes.  33  Has, 
98 ;  2  N.  Y.  Cr.  398 ;  People  ex  rel.  Jourdan  v.  Donohue,  84  N.  Y.  438 ;  Matter 
of  Uope.  7  N.  Y.  Cr.  406  ;  Matter  of  Keinitz,  id.  74  :  Matter  of  Baruch,  24  Abb. 
N.  C.  1(>9  ;  Matter  of  Mitchell,  4  N.  Y.  Cr.  596  ;  Adrianco  v.  Lagrave,  64*  N.  Y. 
110  ;  Browninpf  v.  Adams,  51  How.  172  ;  People  ex  rel.  Draper  v.  Pinkerton,77 
N.  Y.  245;  17  llun,  199;  People  ex  rel.  Lawrence  v.  Brady.  66  N.  Y.  182; 
Matter  of  Scrafford.  59  Uun,  320 ;  Ker  v.  People,  110  111.  627 ;  61  Am.  Rep.  706; 
aff'd  119  U.  S.  436  ;  Hackney  v.  Welch.  107  Ind.  '253  ;  67  Am.  Hep.  101 ;  Matter 
of  Roberts,  24  Fed.  Rep.  132  ;  Ex  ])arte  llibbs,  26  id.  421 ;  Ex  parte  Coy,  32  id. 
911 ;  8tate  r.  Hall,  40  Kans.  338  ;  State  r.  Summons,  39  id.  262 ;  SUtev.  Vao- 
derpool,  39  Ohio  St.  273 ;  Compton  v  Wilder,  40  id.  130. 

}  828.  Magistrate  to  issue  warrant. —  A  magistrate  may  issue  a 
wari'jint  as  a  preliminary  proceedliig  to  the  issuing  of  a  requisition  ftjf 
the  gommoT  of  another  state  or  territory  upon  the  goryemor  of  this 
state  for  the  apprehension  of  a  person  charged  with  treason,  felony 
or  other  crime,  who  shall  flee  from  justice,  and  be  found  within  this 
state.     [Am'd  ch.  638  of  1886.] 

§  829.  Proceedings  for  arrest  and  commitment  of  the  penos 

charged. —  The  proceedings  for  the  arrest  and  commitment  of  the 

person  charged  are  in  all  respects  similar  to  those  provided  in  this 

Code,  for  the  arrest  and  commitment  of  a  person  charged  with  a 

public  offense  committed  in  this  state ;  except,  that  an  exemplifi^ 

copy  of  an  indictment  found,   or  other  judicial   proceeding  ^ 

against  him,  in  the  state  or  territory  in  which  he  is  charged  to  have 

committed   the  offense,  may  be   received   as  evidence  before  the 

magistrate. 

People  ex  rel.  Lawrence  r.  Bradv,  66  N.  Y.  182;  Ex  parte  Lclaad,  7  AblK 
(N.  S.)  64;  People  ex  rel.  Draper  t?.  Pinkerton.  17  Hun,  198;  Ex  parte  Solomoo*' 
1  Abb.  (N.  S.)  3i7;  Ex  parte  Hayward,  1  Sandf.  701. 

6  830.  When  and  for  what  \imeU>\^  commi\XA^.<— Ittvom  the  es- 

^mination  under  sv^hv)arTant\\>9.\^\!^^x%  V^rctoohU  \X»^.  ^^  xwm^- 

cb&r^ed    has    committed  tYie  ctime  a\\«i««A,  V\«i  na^ototo^ 

warrant  reciting  the  accnBalion,  mx«il  cotmi^^  X&m  V.  ^  Hffii 
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custody  in  his  county  for  a  time  specified  in  the  warrant,  to  enable 
an  arrest  of  the  fugitive  to  he  iimde  under  the  warrant  of  the 
gove]*nor  of  this  state,  which  commitment  shall  not  exceed  thirty 
days  exclusive  of  the  day  of  arrest^  on  the  requisition  of  the  executive 
authority  of  the  state  or  terntory  in  which  he  is  charged  to  have 
committed  the  offense,  unless  he  give  bail,  as  provided  in  the  next 
section,  or  until  he  be  legally  discharged.     [  Am*d  ch.  638  of  1886.] 

Ex  parte  Waahbum,  4  John.  Ch  106;  3  Wheeler  Cr.  Cas.  478;  People  v. 
Goodhue.  2  John  Ch  198;  1  Wheeler  Cr.  Cas.  427. 

§  831.  His  admission  to  bail. — Any  judge  of  any  court  named  in 
section  eight  hundred  and  twenty-seven  may  in  his  discretion  admit 
the  person  arrested  to  bail  by  an  undertaking,  with '  sufficient 
sureties  and  in  such  sum  as  he  deems  proi>er,  for  his  appearance 
before  him  at  a  time  specified  in  .the  undertaking,  which  must  not  be 
later  than  the  expiration  of  thirty  days  from  the  date  of  arrest  exclu- 
iive  of  such  date,  and  for  his  surrender,  to  be  arrested  ujxjn  the 
warrant  of  the  governor  of  this  state.     [Am*d  ch.  638  op  1886.] 

{  832  Magistrate  to  give  notice  to  the  district  attorney,  etc. — 
Immediately  upon  the  arrest  of  the  person  charged,  the  magistrate 
must  give  notice  to  the  district  attorney  of  the  county,  of  the  name 
of  the  person  and  the  cause  of  his  arrest. 

$  833.  District  attorney  to  give  notice  to  executive  authority  of 
the  state,  etc. —  The  district  attorney  must  immediately  thereafter 
give  notice  to  the  executive  authority  of  the  state  or  territory,  or  to 
the  proseculing  attorney,  or  presiding  judge  of  the  criminal  court  of 
the  city  or  county  therein,  having  jurisdiction  of  the  offense,  to  the 
end  that  a  demand  may  be  made  for  the  arrest  and  surrender  of  the 
person  charged. 

$  834.  Person  arrested  to  be  discharged,  unless  surrendered, 
etc —  The  person  arrested  must  be  discharged  from  custody  or  bail, 
onless  before  the  expiration  of  the  time  designated  in  the  warrant  or 
ondertalung,  he  be  arrested  under  the  warrant  of  the  governor  of 
this  state. 

}  835.  Repealed.    [Ch.  638  of  1886.1 

Ch.  n.  f  836-837.  Repealed.    [Ch.  360  of  1882.] 
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TITLE  V. 

Of  Proceedings  respecting  BastardB. 

Chapter  I.  Proceedings  before  magistrates,  respecting  bastards. 

II.  Appeals  from  ttie  orders  ot  magistrates,  respecting  bastards, 
ni.  Eniorcement  ot  the  undertalcing  lor  tlie  support  of  the  bastard 
or  its  mother,  or  for  appearance  on  appeal. 

CHAPTER  I. 

PROCBIIDINGS   BBFORB  MAQISTRATBS,    RBSPtiCTING  BA8TABDS. 

Sec.  83S    Di'liiiiuon  oi  a  bastard. 

889   Wlio  are  liable  for  its  sapport 

840.  When  bastard,  chargeable  to  the  public,  is  bom  or  is  likely  to  be 

bom,  application  to  be  made  to  a  Justice  ol  the  peace  or  police 
justice. 

841.  Examination  by  the  magistrate,  and  warrant  against  the  father. 

842.  Justice  designated  as  a  magistrate,  and  person  proceeded  agahut 

as  defendant. 

843.  Warrant,  when  to  be  served  in  another  county. 

844.  Magistrate  in  another  county,  may  take  undertaking  for  support  of 

bastard  and  mother,  or  for  appearance  of  defendant  at  the 
sessions. 

845.  On  giving  undertaking,  defendant  to  be  discharged. 

846.  11  undertaking  not  given,  defendant  to  be  taken  before  magistrate 

who  issued  the  warrant. 

847.  Before  what  magistrate  in  the  same  county,  defendant  is  to  be 

taken,  when  the  magistrate  issuing  the  warrant  is  anable  to  act 

848.  The  magistrate  to  associate  with  himself  another  magistrate,  and 

they  to  examine  the  matter. 
819.  Adjournment  of  exurainution.    Security  fi-om  defendant. 

850.  Determination  of  the  case,  and  order  of  the  magistrates. 

851.  Defendant  to  nuy  the  costs,  and  give  undertaking  for  support  ol 

bustard  and  mother,  or  for  appearance  at  sesbions. 
8fi2.  On  giving  undertaking  defendant  to  be  discharged;  othervise  to 

be  committed. 
85S.  Commitment  of  defendant,  during  examination. 

854.  Proceedings  by  magistrate,  when  security  is  given  by  defendant  on 

arrest  out  of  the  county. 

855.  Examination  in  such  case,  and  order  thereon. 

856.  Magistrates  may  compel  mother  to  disclose  the  father  ol  the  bastard. 

Proceedings,  if  she  refuse 

857.  Il  mother  pos^ess  property,  two  magistrates  may  make  an  order 

that  she  pay  for  the  support  of  the  child 

858.  II  she  do  not  comply,  she  must  be  committed,  or  discharged  oa 

undertaking. 
850.  Magistrates  may  reduce  amount  directed  to  be  paid  by  the  father  or 

mother.    Court  of  sessions  may  reduce  or  increase  it. 
860.  Proceedings  against  the  father  or  mother,  absconding  from  their 

place  of  residence. 

§  838   Definition  oi  a  bastard.  —  A  bastard  is  a  child  who  is  be- 
gotten and  born, 

1.  Out  of  unlawful  matrimony  ; 

2.  While  the  husban(i  of  its  mother  was  separate  from  her,  for  ft 
whole  year  previous  to  its  birth  ;  or, 

3.  Durinfjf  the  separation  of  its  mother  from  her  husband,  pur- 
suant to  a  judgment  of  a  competent  court. 

People  r  Overseers  of  Ontario.  15  Barb  286;  People  ex  rel.  Wnght«.  Co«rt« 
etc.  45  Hun.  b»,  .State  r  McDowell.  101  X  C  734;  Pittsford  v.  Chittenden,  58  Vt. 
49;  RatcliQ  v.  Wales,  1  Hill,  63;  Babcock  v.  Booth.  2  id.  186;  Chamberlain  «• 
People.  23  N.  Y  90;  People  ex  rel.  Fuller  t-.  Camev,  29  Hun.  47;  Watt8». 
Owens,  62  Wis  512;  Petrio  v.  Howe,  4  T.  ft  C  85;  State  v.  Danforth,  48  lowfti 

43;  30  Am.  Rep.  897;  Hanawalt  «.  Slate«M^\ft.%4\^  Km.  ^«iv  <»ft\GUikf. 

SndBtreetf  80  Me.  454;  6  Am.  St.  tti.    ftee  «  ^.  X .  ^xx^^.  OL 
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{  839.  Who  are  liable  for  its  support—  The  father  and  mother 
of  a  bastarti  ai-e  liable  for  its  suppoi-t.  In  case  of  their  neglect  or 
inability,  it  must  be  supported  by  the  county,  city  or  town  in  which 
it  is  bom,  as  provided  by  si^ecial  statutes. 

Inl^Dcy  no  defenso.  People  r.  Moores,  4  Demo,  618.  See  People  v.  Over- 
Mere  of  Ontario.  15  Barb.  2fc6.  Todd  r.  Weber.  W5  N  Y.  181 ;  Hook  v.  Pratt,  78 
id.  S71 :  Birdsall  r.  Edgerton.  25  Wend.  619;  Moncrief  v.  Ely,  lU  id.  405;  Rheel 
V.  Hicka.  'JS  N.  Y.  289;  Bunn  v.  Winthrop,  IJohns.  Ch.  837.  Miller  v.  Anderson, 
4S  Ohio  St.  473;  51  Am.  Rep.  823;  Kobalina  v.  Annstrong,  15  Barb.  S47:  People 
V.  KJing.  6  id.  866. 

§  840.  When  bastard,  chargeable  to  public,  is  bom,  etc.— If  a 
woman  be  delivered  of  a  bastard,  or  pregnant  of  a  child  likely  to  be 
bom  such,  and  which  is  chargeable  to  a  county,  city  or  town,  a 
superintendent  of  the  poor  of  the  county,  where  the  distinction  between 
town  and  county  poor  has  been  ahoLished^  and  wliere  said  distinction 
is  still  maintained,  an  overseer  of  the  poor  or  other  officer  of  the 
alms-house  of  the  town  or  city  where  the  woman  is,  must  apply  to  a 
justice  of  the  peace  or  police  justice  in  the  county  to  inquire  into  the 
facts  of  the  case. 

52.  This  act  shall  not  affect  proceedings  nmo  pending,  [Am'd  by 
CH.  887  OP  1895.     In  effect  Sept.  1,  1895.] 

Jo&tice  can  only  act  In  his  county  and  on  proper  official  application. 
Snrague  v.  Kccleston.  1  Lans.  74.  SceWallsworth  v.  McCnl  lough,  lU  Johns.  93; 
Btrd.<all  v  Edgerton,  L'5  Wend.  Gil);  Kivenburgh  v.  Ilcnness.  4  Lans.  208.  Evi- 
dence.   People  ex  rcl.  Fuller  v.  Carney,  29  Hun,  47. 

§  841.  Examination  by  the  magistrate  and  warrant  against  tho 
Cither. — The  magistrate  must,  by  the  examination  of  the  woman  on 
oath,  and  any  other  testimony  which  may  be  offered,  ascertain  the 
father  of  the  bastard,  and  must  issue  his  warrant,  directed  to  a 
peace  officer  of  the  county,  commanding  him,  without  delay,  to 
apprehend  the  father  and  bring  him  before  the  justice  for  the  pur- 
pose of  having  an  adjudication  as  to  the  filiation  of  the  bastard. 

See  cases  cited  under  $  838,  ante. 
\  842.  Justice  designated  as  a  magistrate,  and  person  proceeded 
against  as  defendant. — An  officer  issuing  a  warrant  or  making  an 
examination,  as  provided  in  this  chapter,  is  designated  as  a  magis- 
trate, and  the  person  against  whom  the  warrant  is  issued,  as  the 

<lefendant. 

Matter  of  McGrory  t>.  Henderson,  43  Hun,  438;  441. 

§843.  Warrant,  when  to  be  served  in  another  county. —  If  the 
'lefendant  reside  in  another  county  than  that  in  which  the  warrant 
^ued,  the  mag-istrate  must,  by  an  indorsement  thereon,  direct  the 
"um  in  which  the  defendant  shall  give  security,  and  the  officer  must 
<ieliver  the  warrant  to  a  justice  of  the  peace  or  police  justice  in  the 
^^y  OP  town  in  which  the  defendant  resides  or  is  found.    TYift  TXi«ii^'&- 
^te  to  whom  H  is  presented,  on  pi'oof,  under  oath,  of  Vhe  «gti«L\.WT^ 
^^ejuM^uftrste  who  issued  the  waiTant,  must  then  \T\doTOe  a  dir^- 
*»  thereon,  that  it  be  served  in  the  county  in  which  he  Teaidea,  wi^ 
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the  defendant  may  be  arrested  in  that  county  accordingly.  Upon 
this  proof,  the  magistrate  indoi*8ing  the  warrant  is  exempted  fi'om 
liability  to  a  civil  or  criminal  action,  though  it  afterward  appear  that 
the  warrant  was  illegally  or  improperly  issued. 

See28  Alb.L.  J.190. 

§  844.  Magistrate  in  another  county,  may  take  undertaking,  etc. 
— "When  the  defendant  is  arrested  in  another  county,  he  must  be 
taken  before  the  magistrate  who  endorsed  the  warrant,  or  before 
another  magistrate  of  the  same  city  or  county,  who  may  take  from 
the  defendant  an  undertaking  with  sufficient  sureties,  to  the  effect : 

1.  That  he  will  indemnify  the  county,  and  town  or  city,  where  the 
bastard  was  or  is  likely  to  be  bom,  and  every  other  county,  town  or 
city,  against  any  expense  for  the  support  of  the  bastard,  or  of  its 
mother  during  her  confinement  and  recovery,  and  to  pay  the  costs  of 
arresting  the  defendant,  and  of  any  order  of  filiation,  that  may  be 
made,  or  that  the  sureties  will  pay  the  sum  endorsed  on  the  war- 
rant ;  or, 

2.  That  the  defendant  will  appear  and  answer  the  charge  at  the 
next  county  court  of  the  county  where  the  warrant  was  issued,  and 
obey  its  order  thereon.  [Am*d  by  gh.  880  of  1895.  In  effect  Jan.  1, 
1896.] 

Attomev  can  not  be  surety.  Rale  5  Sap.  Ct.  See  People  v.  Tilton,  13  Wend. 
697;  Pcoplo  v.  Mitchell,  4  Sandf.  466;  Hoagland  v.  Hudson,  8  How.  343. 

§  845.  On  giving  undertaking,  defendant  to  be  discharged^ 

When  either  of  the  undertakings  mentioned  in  the  last  section  is 
given,  the  magistrate  must  discharge  the  defendant,  and  most 
indoree  a  certificate  of  the  discharge  upon  the  warrant.  He  must 
also  deliver  the  warrant,  with  the  underta.king,  to  the  officer,  who 
must  I'eturn  it  to  the  magistrate  granting  the  warrant,  by  whom  the 
same  proceedings  must  be  had,  as  if  he  had  taken  the  undertaking. 

}  846.  If  undertaking  not  given,  etc. — If  the  defendant  do  not 
give  security,  as  provided  in  section  844,  the  oflicer  must  take  him 
before  the  magistrate  who  issued  the  warrant. 

§  847.  Before  what  magistrate  in  the  same  county  defendant  i> 
to  be  taken  when  magistrate  issuing  warrant  is  unable  to  act—IA 
however,  the  magistrate  who  issued  the  wairant  be  absent  or  un- 
able to  act,  the  defendant  must  be  taken  before  the  nearest  or  most 
accessible  magistrate  in  the  same  county.  The  officer  must*  at  the 
eame  time,  deliver  to  the  mag\B>lT«AA,  IYl^  ^«xT«3CLi  iidth  his  retoA 
indorsed  and  subscribed  b^  him. 
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$  848.  The  magistrate  to  associate  with  himself,  another  magis- 
trate, etc. — The  magistrate  before  whom  the  defendant  is  brought, 
as  provided  in  the  last  two  sections,  must  immediately  associate 
with  himself,  another  justice  of  the  peace  or  police  justice  in  the 
same  county  or  city ;  and  the  two  magistrates  thus  associated,  must 
inquire  into  the  charge,  and  must  examine  on  oath,  the  woman  who 
is  the  mother  of,  or  pregnant  with  the  bastard  in  the  presence  of  the 
defendant,  in  respect  to  the  charge,  and  hear  any  testimony  which 
may  be  offei-ed  in  relation  thereto. 

People  ex  rel.  Reynolds  «.  Barnett,  8  Abb.  N.  C.  610;  People  ex  rel.  Com'rs. 
etc.  V.  Dando,  20  id.  246. 

§  849.  A4jourxmient  of  examination;  security  from  defendant. 

—  The  magistrates  may,  on  the  application  of  the  defendant,  for 
good  cause,  adjourn  the  examination,  not  exceeding  thirty  days, 
upon  the  defendant  ^ivinfi:  an  undertaking,  with  two  sufficient 
sureties,  to  the  effect  that  he  will  appear  before  the  magistrates  at' 
the  time  appointed,  or  that  the  sureties  will  pay  the  sum  mentioned 
therein,  which  must  be  fixed  by  the  magistrates,  and  which  must  be 
%  full  indemnity  for  the  expense  of  supporting  the  bastard  and  its 
mother,  as  provided  in  section  eight  hundred  and  fifty -one.  Until 
the  determination  by  the  magistrates,  if  not  admitted  to  bail,  the 
defendant  must  be  detained  in  custody  of  an  oflScer  or  be  committed 
to  the  common  jail  for  detention  in  the  same  manner  as  a  prisoner 
arrested  in  a  civil  cause.  [Am'd  bt  cu.  221  of  1894.  To  take  effect 
Sept.  1.  1894.] 

Departing  without  leave,  after  appearance,  forfeits  bond.  People  v.  Javne» 
S7  Barb.  68.  People  ex  rel.  Com'rs  v.  Dando,  20  Abb.  N.  C.  245;  People  v. 
Boardman,  24  Uow.  612;  People  ex  rel.  Van  Akea  v.  Millham,  100  N.  Y.  27S; 
4  K.  Y.  Cr.  127. 

{  850.  Determination  of  the  case  and  order  of  the  magistrates. — 
Upon  the  hearing,  the  magistrates  must  determine  who  is  the  father 
of  the  bastard,  and  must  proceed  as  follows : 

1.  If  they  determine  that  the  defendant  is  not  the  father  of  the 
bastard,  he  must  be  forthwith  discharged  ; 

2.  If  they  determine  that  he  is  the  father,  they  must  make  an 
oi-der  of  filiation,  specifying  therein  the  sum  to  be  paid  weekly  or 
otherwise,  by  the  defendant  for  the  support  of  the-  bastard;  and  if 
the  mother  be  indigent,  the  sum  to  be  paid  by  the  defendant  for  her 
support,  during  her  confinement  and  recovery; 

3.  They  must  certify  the  reasonable  costs  of  arresting  the  defend- 
ant, and  of  the  oixler  of  filiation; 

4.  They  must  reduce  their  proceedings  to  writing,  and  subscribe 

them. 

8abd.  1.  AdJadfoatloQ  in  fsvor  of  defendant  is  a  bar.    ThayeT  «.0^«t%^«r^« 
tto.  5  Hill,  443;  nee  People  ex  rel.  Damont  v.  TompUns,  G.  &efts.  \^77«ti^A^. 
3alHt  8.  SeeDanham  p.  MoneJl,  HAD.  Hn.    People  v.  Uoot^,  41>«tL.^W« 
£^f{;fen,ete.0.Ely,H.AD.avLpp.  879;  Peopleexrel.  Com*ta,^l».«.V>«ft^^» 

WAbb.  N,  C.  245.  • 
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}  851.  Defendant  to  pay  the  costs,  and  give  undertaking  for  n^ 
port,  etc.,  or  for  appearance  at  county  court. — If  the  defendant  be 
adjudged  to  be  the  father,  he  mn^t  imineiliately  pay  the  amount  cer- 
tified for  the  costs  of  the  arrest  and  of  the  order  of  filiation,  and  enter 
into  an  undertaking,  wilh  sufidcient  sureties  approved  by  the  magis- 
trates, to  the  effect : 

1.  That  he  will  pay  weekly  or  otherwise,  as  may  have  been  ordered, 
the  sum  directed  for  the  support  of  the  child,  and  of  the  mother 
during  her  confinement  and  recovery,  or  which  may  be  oi'dered  by 
the  county  court  of  the  county ;  and  that  he  will  indemnify  the  county, 
and  town  or  city,  where  the  bastard  was  or  may  be  born  (as  the  case 
may  be),  and  every  other  county,  town  or  city,  which  may  have  been 
or  may  be  put  to  expense  for  the  support  of  the  bastard,  or  of  its 
mother  during  her  confinement  and  recovery,  against  those  expensesi 
or  that  the  sureties  will  do  so,  not  exceeding  the  sum  mentioned  in 
the  undertaking,  and  which  must  be  fixed  by  the  magistrate  ;  or, 

2.  That  he  will  appear  at  the  next  term  of  the  county  court  of  the 
county,  to  answer  the  charge  and  obey  its  order  thereon,  or  that  the 
sureties  will  pay  a  sum  equal  to  a  full  indemnity  for  supporting  the 
bastard  and  its  mother,  as  provided  in  the  first  subdivision  of  section 
eight  hundred  and  forty-four.  [Am'd  by  ch  880  op  1895.  In  effect 
Jan.  1,  1896.] 

Subd.  1.  See  People  v.  Meighan,  1  Hill,  298. 

Subd.  2.  People  v.  Greene,  6  Hiil,  617;  People  v.  Tilton,  IS  Wend.  297.  Bond 
in  both  conditions  void.  Iloagland  v.  Hudson,  8  How.  Pr.  343.  See  People  r. 
Mitchell,  4  Sand.  406.  Subd.  2.  RamFCv  r.  Childs,  34  Hun,  229;  People  ex  rel. 
Van  Aken  v.  Milham,  100  N  Y.  273;  People  ex  rel.  ComTs,  etc.  v.  Dando,  20 
Abb.  X.  C.  245;  People  ex  rel.  Downs  r.  Lindsay,  53  Hun,  '.34;  Tillott£on  «. 
Martin,  40  id.  3*0;  People  v.  Moores,  4  Don.  518;  People  v.  Stowcll,  2  id.  127; 
Hoagland  v.  Hudson,  8  How.  343;  People  ex  rel.  Ciouse  t?.  Leavett,  89  N.  Y. 
St.  l«ep.  716. 

{852.  On  giving  undertaking,  defendant  to  be  discharged  ;  oth- 
erwise to  be  committed. — Upon  a  compliance  with  the  provisions  of 
the  last  section,  the  magistrates  must  discharge  the  defendant ;  but 
otherwise,  they  or  either  of  them,  must,  by  warrant,  commit  him  to 
the  county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of  that 
city  until  he  be  discharged  by  the  county  court  of  the  county,  or  de- 
liver an  undertaking,  as  prescribed  by  the  last  section.  [Am'd  by 
CH.  880  OF  1895.     In  effect  Jan.  1,  1896.] 

Costs  must  be  paid  in  andition  to  givioi?  andertakioR.  People  «».  StoweIl,S 
Den.  127;  People  ex  rel.  Comrsv.  Dando,  20  Abb.  N.  C.  245;  People  ex  reL 
Crouse  v.  LeavUt,  39  N.  Y.  St.  Rep.  716. 


}  853.  Commitment  of  defendant,  during  examination. —  Duriog 
the  examination,   and  until  the  defendant  is  discharged   by  the 
msg^atrate,  he  must  remain  in  the  custody  of  the  officer  who  arreated 
ium,  unleBB  an  undertaMng  have  beeu  gvv^u  Iqt  \!l\^  «.\f^%x«sDkK^  «t 


.  .■:!.•<•:  .I;ni.    1.   1^'.*^".] 

Examination  in  such  case,  and  order  thereon. —  The  ex- 
n  may  !>«  hud,  and  the  order  of  filiation  made,  in  the  ab- 
the  tiefendaiit,  uidess,  before  the  order  is  made,  he  require 
igistrate  issuing-  the  warrant,  that  the  examination  l>e  bad 
isence,  in  which  case  the  examination  must  be  had,  as  if  the 
it  had  originally  appeared. 

Magistrates  may  compel  mother  to  disclose  the  father  of 

ird;  proceedings,  if  she  refuse. —  In  making  an  examina- 

orized  by  this  chapi<'r,  the  magistrate  issuing  the  warrant, 

igistrates  making  the  examination,  may  compel  the  mother 

stard,  chargeable  to  a  county,  city  or  town,  or  a  woman 

.  of  a  child  likely  to  be  born  such,  to  disclose  the  name  of  the 

the  bastard  ;  or  if  she  refuse  to  do  so,  may,  by  a  warrant 

nrth  the  cause  thereof,  at  the  expiration  of  one  month  from 

ery,  if  sufficiently  recovered,  commit  her  to  the  county  jail, 

city  of  New  York,  to  the  city  prison  of  that  city,  until  she 

;he  name  of  the  father. 

,  ante.    Mother  of  bastard  who  is  married,  is  incompetent  to  prove 
non-access.    People  «.  OTerseers,  15  Barb.  286.    Can  not  forcibly 
lothcr  to  establish  prognancy.    l*eopIe  r.  McCoy,  45  How.  Tr.  SI6. 
)ople,  4  Wend.  655. 
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mother,  she  do  not  comply  therewith,  she  must  be  committed  to  the 
county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of  that  city, 
until  she  comply,  or  enter  into  an  undertaking,  with  sufficient  sureties 
approved  by  the  magistrates,  to  the  effect  that  she  wiUapi)earattbe 
next  term  of  the  county  court  of  the  county,  to  answer  the  matters 
stated  in  the  order,  and  obey  its  order  thereon,  or  that  the  sureties 
will  pay  the  sum  mentioned  in  the  undertaking,  and  which  must  be 
fixed  by  the  magistrates.  [ Am'd  bt  ch.  880  of  1 895.  In  effect  Jan.  1, 
1896.] 

§  859  Magistrates  may  reduce  amoxmt  directed  to  be  paid  by 
the  father  or  mother;  county  court  may  reduce  or  increase  it  — 
The  magistrates,  who  may  have  made  an  onler  against  thefntberor 
mother  of  a  bastard,  as  provided  in  sections  eight  hundred  and  fifty 
and  eight  hundred  and  tifty-seven,  may,  from  time  to  time,  for  gwxi 
cause,  retluce  the  amount  therein  directed  to  be  paid,  and  upon  the 
application  of  any  of  the  officers  mentioned  in  section  eight  hundred 
and  forty,  the  county  cowt  of  the  county,  upon  ten  days'  notice  to 
those  otiicere,  or  to  the  father  and  mother  of  the  bastard,  may  reduce 
or  increase  the  amount  so  directed  to  be  paid.  [Am*d  by  ch  880  op 
1895.    In  effect  Jan.  1,  1896.] 

People  ex  rel.  Com'rs  v.  Dando.  20  Abb.  N.  C  215. 

(  860.  Proceedings   against  the  father  or  mother,  etc. — If  the 

father  or  mother  <^f  a  bastard,  or  of  a  child  likely  to  be  bora  pucb, 
abscond  from  their  i)laee  of  residence,  leaving  the  bastaixi  charge- 
able or  likely  to  become  chargeable  to  the  public,  a  su4>erintendent 
of  the  poor  of  the  county,  or  an  ovei*seer  of  the  poor  or  other  offit^r 
of  the  alms-house  of  the  town  or  city  where  the  bastard  was  bom, 
or  is  likely  to  be  born,  may  ajiply  to  any  two  magistrates  of  the  city 
or  county  where  any  property,  real  or  j)ersonal,  of  the  father  or 
mother  may  be,  for  authority  to  take  the  same.  Upon  due  proof  of 
the  facts  on  oath,  to  the  satisfaction  of  the  magistrates,  they  must 
issue  their  warrant,  and  proceed  thereon,  in  the  manner  provided 
in  title  VIII,  of  this  part,  in  relation  to  pei-sons  absconding  and 
leaving  their  children  chargeable  to  the  public. 

See6N.Y.  Sapp.423. 

CHAPTER  II. 

APPEALS    FROM    THB    ORDERS   OP   MAGISTRATES,   RSSFBCnKG    BA8TABDS. 

Sec.  801.  Who  may  appeal,  and  in  what  oases. 

862.  Appeal, "how  taken. 

863.  I'apors  to  be  trauBmittcd  by  magistrates,  to  court  of  sessions. 

864.  Court  to  hear  the  case.     Evidence  on  hearing. 

885.  Court  may  aJllrm,  vacate  or  modify  the  order,  or  acyonm  thelie*'* 

in^  till  the  bastard  be  bom. 
S€6.  If  woman  be  not  prej?T>aT\t.  or  \>©  T(\KTT\civ\  l\<«.forQ  her  delivery,  » 

the  child  be  not  born  a\We,  i\e^eTv«\wcvX.  vo\«i  (VSafc\i%xi^ 
867.  Order  of  the  court,  on  ai&rmanc«. 
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Sic.  MS.  Commitment  of  defendant,  if  he  fail  to  giTO  undertaking. 
iHBO.  Undet'talciug  for  appearauce  on  appeal,  wlien  forfeited. 

870.  When  mother  LH>und  to  appear  at  the  uessions,  court  to  proceed  as 

as  upon  an  appeal. 

871.  When  the  court  may  make  an  order  against  the  mother*  for  the 

support  of  ihe  UaHiard 

872.  Proceedings  against  ilie  mother,  on  affirmance  or  modification  of 

the  order  of  the  magistrates. 
878,  874.  Coats  on  appeal,  when  awarded  and  how  paid. 
875.  When  order  ot  liliation  vacated,  except  on  tiie  merits,  court  may 

make  a  new  order  of  filiation,  or  bind  the  defendant  to  appear. 
878.  If  order  oi  filiation  be  vacated,  except  on  tlio  merits,  magistrates 

may  proceed  anew. 

877.  Court  to  inquire  into  circumstances  of  father  or  mother,  committed 

for  not  giving  undertaking  to  support  the  bastard. 

878.  Father  or  mother  unable  to  support  the  bastard,  may  be  discharged. 

879.  Notice,  before  discharge,  and  examination  of  tlie  matter. 

880.  Party  can  not  be  discharged,  but  by  the  court. 

}  861.  Who  may  appeal,  and  In  what  cases.—  A  person  deeming 
himself  aggi*ieved  by  the  order  of  two  magistrates,  made  pursuant  to 
fhe  last  chapter,  may  appeal  therefrom  to  the  next  term  of  the 
county  court  of  the  county;  except  that  a  person  who  has  executed 
an  undertaking  to  obey  an  order  of  filiation,  and  indemnify  the  pub- 
lie,  as  provided  in  section  eight  hundred  and  fifty-one,  cannot  appeal 
from  any  other  part  of  the  order  mentioned  in  section  eight  hundred 
and  fifty,  than  that  which  fixes  the  weekly  or  other  allowance  to  be 
paid.     [Am'd  bt  chap.  880  of  1895.     In  eflfect  Jan.  1,  1896.] 

People  ex  rel.  Fuller  v.  Carney.  29  Hun,  47;  IN.  Y.  Cr.  270;  People  ox  rel. 
Wright  r.  Court,  etc.  45  Hun,  SA;  People  ex  rel.  Com'rs  v.  Dando,  20  Abb.  N. 
C.  245. 

§  862.  Appeal,  how  taken. — When  the  father  or  mother  of  the 
bastard  has  entered  into  an  undertaking  for  appearance  at  the  next 
term  of  the  cmmty  court  of  the  county,  as  provided  in  sections  eight 
hundred  and  fifty-one  and  eight  hundred  and  fifty-eight,  it  is  an 
appeal  from  the  order  of  filiation  or  maintenance;  and  no  other  notice 
thereof  is  necessary.  In  any  other  case,  the  appeal  is  taken,  by  a 
written  notice  of  at  least  ten  days  before  the  court,  to  the  magistrates 
who  made  the  order,  and  to  the  party  affected  thereby,  or  to  the 
officer  at  whose  instance  it  was  obtained.  [Am'd  by  chap.  880  of 
1895.     In  effect  Jan.  1,  1896.] 

People  ex  rel.  Fuller  tf.  Carney,  29  Hun,  47;  People  ex  rel  Com'rs  v.  Dando, 
SO  Abb.  N.  C.  245;  People  ex  rel.  Down^  v.  Lindsay,  53  Hun,  235. 

}  863.  Papers  to  be  transmitted  by  magistrate,  to  coimty 
court. — The  magistrates  receiving  an  undertaking  for  appearance  at 
the  county  courts  must  transmit  it  to  the  court,  before  its  opening, 
with  a  certified  copy  of  the  order  appealed  from.  [Am'd  by  chap.  880 
OF  1895.    In  effect  Jan.  1, 1896.] 

People  ex.  rel.  Com'rs  v.  Dando,  90  Abb.  N.  C,  245. 

)  864.  Oourt  to  hear  the  case,  eto.    Zhrldence  on  hearing.—  The 
court  must  .immediately,  or  at  any  other  time  it  may  &ippovQX.,'^Wf 
eeed  to  bmw  the  allegntions  and  proofs  of  the  partieB  *,  flLnd  Wi^'^^xVf 
£awiim0Arar  the  order  was  made,  mast  sapport  \l\>7  ^n\^"WQR»« 
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If  the  mother  of  the  bastard  be  dead  or  Insane,  her  testimony  on 
the  examination  before  the  magistrates  is  receivable  in  evidence. 

StowcII  V.  Overseers,  etc.  6  Denio,  598;  Roy  v.  Targee,  7  Wend.  368. 

{  866.  Court  may  affirm,  vacate  or  modify  the  order  or  acyonrn 
the  hearing  till  the  bastard  be  bom. —  The  court  may  afllrm  or 
vacate  an  order  of  filiation  or  muntenance,  or  may  I'educe  or  in- 
crease the  sum  ordered  to  be  paid  for  the  support  of  the  bastard  or 
its  mother ;  and,  disregarding  defects  in  form  in  the  order,  must 
amend  it  according  to  the  fact.  If,  when  the  appeal  is  heard,  the 
bastard  be  not  bom,  the  court  may  adjourn  the  heanng,  until  it  be 
bom,  and  in  that  case,  must  take  an  undertaking  fi*om  the  party 
ap()ealing,  for  his  appearance,  in  such  sum  and  with  such  sureties 
as  the  coui*t  may  deem  sufficient. 

Attorney  can  not  be  surety.    Rule  6,  Sap.  Ct 

§  866.  If  woman  be  not  pregnant,  etc.,  defendant  to  be  dis- 
charged. —  If  the  woman  alleged  to  be  pregnant,  be  not  so,  or  be 
married  Injfore  her  delivery,  or  the  child  be  not  born  alive,  the 
defendant  must  be  discharged  from  custody,  or  fi*om  the  obligation 
of  his  undertaking,  either  by  the  court  or  magistrates,  upon  that 
fact  being  made  to  ap])ear. 

}  867.  Order  of  the  court,  on  affirmance. — If,  upon  the  bearing 
of  the  appeal,  the  county  court  affirm  an  order  of  filiation  or  main- 
tenance, it  must  require  the  defendant  to  enter  into  an  undei'taking, 
with  sutticient  surety,  approved  by  the  court,  to  the  effect  that  he 
will  pay  weekly  or  otherwise,  accoi-ding  to  the  order  as  made  by  the 
magistrates  or  modified  by  the  coui*t,  the  sum  directed  for  the  sup- 
port of  the  bastard,  and  of  the  mother  during  her  confinement  and 
recovery;  and  that  he  will  indemnify  the  rounty,  and  town  or  city 
whei*e  the  bastard  was  or  may  be  bom  [as  the  case  may  be],  and 
evei*y  other  county,  town  or  city  which  may  have  been  put  to  the 
expense  for  the  support  of  the  child,  or  of  its  mother  during  her  ccm- 
finement  and  recovery,  against  those  expenses,  or  that  the  sureties 
will  do  80,  not  exceeding  the  sum  mentioned  in  the  undertaking,  and 
which  must  be  fixed  by  the  court.  [Am'd  by  chap.  880  of  1896.  In 
efiect  Jan.  1,  1896.] 

People  ex  rel  Fuller  v.  Carney,  29  Hun,  *7;  1  N.  Y.  Cr.  W. 

§  868   Commitment  of  defendant,  if  he  fail  to  give  undertakixig. 

—  If  on  judgment  of  affirmance,  the  defendant  do  not  enter  into  an 

undei-taking,  as  provided  in  the  last  section,  he  must  be  committed 

io  the  county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of 

oftb&t  city,  until  he  do  so,  or  be  <\\acViaTgeei\^^  W^^iwirt 
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{  869.  Undertakiiig  for  appearance  on  appeal,  when  forfeited.— 
The  ondertaking  for  the  appearance  of  the  defendant,  at  the  county 
cowtf  upon  an  appeal,  is  forfeited  by  his  neglei^t  to  appear,  or  to 
give  the  undertaking  mentioned  in  the  last  two  sections,  unless  he 
be  dischai^ged  by  the  court.  [Am'd  by  chap.  880  op  1895.  In  eflfect 
Jan.  1,  1896.] 

Departiiig  without  leave  after  appearaoce  forfeits  bond.  People  v.  Jayne. 
a  Barb.  M. 

( 870.  When  mother  bound  to  appear  at  the  coxmty  court  to  pro- 
ceed as  upon  an  appeal.  —  When  the  mother  of  a  bastard  is  bound 
to  appear  at  the  county  court,  or  is  committed  as  provided  in  section 
ei(fht  hundred  and  fifty-eight,  the  court  must  proceed  in  respect  to 
tbe  matter,  in  the  same  manner  as  upon  an  appeal,  [Am*d  bt  chap. 
OF  1895.     In  effect  Jan.  1,  1896.] 


}  871.  When  the  court  may  make  an  order  against  the  mother, 
kir  the  support  of  the  bastard. —  If  the  court  be  satistied  that  the 
mother  has  property  in  her  own  right,  sufficient  to  enable  her  to 
support  the  bastard  or  contribute  to  its  support,  it  must  contii*m  the 
order  mentioned  in  section  857,  or  may  vary  the  sum  ordered  to  be 
paid  weekly  or  otherwise ;  or  if  not,  it  must  discharge  her  from 
CQstody  or  from  the  obligation  of  her  undertaking. 

}  872.  Proceedings  against  the  mother,  on  affirmance  or  modifi- 
cation of  the  order,  etc. —  If  the  court  affirm  or  modify  the  order, 
IS  provided  in  the  last  section,  it  must  require  the  defendant  to  enter 
bio  an  undertaking,  with  sufficient  sureties  approved  by  the  court, 
to  the  effect  that  she  will  pay,  weekly  or  otherwise,  according  to 
tht  order,  as  made  by  the  magistrates  or  modified  by  the  court,  the 
torn  directed  for  the  support  of  the  bastard,  or  that  the  sureties 
will  do  80,  not  exceeding  the  sum  mentioned  in  the  undertaking, 
^d  which  must  be  fixed  by  the  court.  If  the  undertaking  be  not 
given  she  must  be  committed  in  the  manner  provided  in  section  868. 

}873.  Costs  on  appeal,  when  awarded  and  how  paid.— The 
court  must  award  costs  to  the  party  in  whose  favor  an  appeal  is 
determined.  When  awarded  against  county  superintendents  or 
overseers  of  the  poor  of  a  town,  not  liable  for  the  support  of  its  own 
poor,  they  most  be  paid  by  the  county  treasurer,  on  delivering  to 
him  a  certified  copy  of  the  order  and  of  the  taxed  costs,  and  must 
^  charged  by  him  to  the  town  in  the  same  county,  liable  to  support 
the  bastard,  or  if  there  be  none,  to  the  county.  In  the  city  of  New 
*ork,  when  coats  are  awarded  upon  an  appeal,  to  lYie  p^T^oxi 
^W*?  ^  the  Atber  or  mother  of  the  bastard,  they  m\i&t,  upon  Wi^ 
J^acHan  of  mmilar  vouchers,  be  paid  by  the  complrolier  ol  lYiBX 
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city,  and  charged  to  the  appropriation  made  to  the  nommisBioners  of 
charities  and  corrections  thereof. 

Mayhnm  v.  Allen,  50  Han,  843  ;  Fellows  v.  Lane,  67  How.  435. 

}  874.  Id. —  In  other  cases,  the  payment  of  the  costs  may  \)e 
enforced  by  the  coui-t,  as  in  a  civil  action.  If  the  party  against 
whom  they  are  awarded,  reside  out  of  the  jurisdiction  of  the  court. 
an  action  may  be  brought  on  the  order,  by  the  party  entitled  to  the 
costs,  in  which  the  production  of  a  certified  copy  of  the  order  an<l  of 
the  taxed  costs,  is  conclusive  evidence. 

§  875.  When  an  order  of  filiation  vacated,  eto. — If  the  court 
vacate  an  order  of  filiation,  for  any  other  cause  than  upon  the 
merits,  it  must  proceed  and  may  make  an  original  order  of  filiation, 
in  the  manner  prescribed  in  the  second  subdivision  of  section  eight 
hundred  and  Miy-nine,*  or  bind  the  person  charged,  in  an  unde^ 
taking,  in  a  sum  and  with  the  sureties  approved  by  the  court,  to 
appear  at  the  next  term  of  the  county  cmcrt,  [Am*d  by  chap.  880  of 
189.1.     In  effect  Jan.  1.  1896.] 

§  876.  If  order  of  filiation  be  vacated,  except  on  the  merits, 
magistrates  may  proceed  anew. —  If  the  order  be  vacated  for  any 
other  cause  than  on  the  merits,  and  the  ])erson  chai'ged  be  bound  M 
provided  in  the  last  section,  the  same  proceedings  may  be  had  by 
the  magistrate,  for  the  apprehension  of  the  defendant,  and  for  mak- 
ing an  order  of  filiation,  and  for  the  commitment  of  the  defendant 
for  not  giving  an  undertaking,  as  are  authorized  in  the  first  instance. 
And  the  same  proceedings  must  be  subsequently  had,  in  all  respects. 

$  877.  Court  to  inqiiire  into  circumstances  of  father  or  mothtfj 
committed  for  not  giving  undertaking,  etc. —  When  a  person  is 
committed  to  prison,  charged  as  the  father  of  a  bastard,  or  of  a 
child  likely  to  be  bom  a  bastard,  and  when  the  mother  of  a  bastard 
is  so  committed,  for  not  giving  an  undertaking  to  support  the 
bastard,  or  to  indemnify  the  public,  the  court  must  inquiret  fron 
time  to  time,  into  the  circumstances  and  ability  of  the  father  or 
mother,  to  support  the  bastard  and  to  procure  security  therefor. 

§878.  Father  or  mother  unable  to  support  the  bastard,  mty  ^ 
discharged. — If  the  court  be  at  any  time  satisfied  that  the  father  or 
mother  is  wholly  unable  to  support  the  bastard,  or  to  contribute  U> 
its  support,  or  to  procure  security  therefor,  it  may,  in  its  diflcretioB» 
order  the  father  or  mother  to  be  discharged  from  imprisonment. 

}  879.  Notice  before  discharge,  etc. —  Before  grantiDg  the  order* 
ihe  court  must  be  satisfied  thai  T^a&oTiabl^  tvoUca  has  been  giTon  to 

•  So  iA  OTigiliAi  \  I^O^^^M  S  ^SA. 
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le  overseers  of  the  poor,  or  to  the  county  superintendents,  or  chief 
ficera  of  the  alms-house,  at  whose  instance  the  party  was  commit- 
Hi,  of  the  intention  to  apply  for  a  discharge,  and  niust  hear  the 
negations  and  proofs  of  the  superintendents,  overseers  or  officers, 
ad  may  examine  the  party  applying  on  oath  respecting  the  subject 
f  the  application. 

}  880.  Party  cannot  be  diacharged,  but  by  the  court. — A  person 
ommitted,  as  provided  in  section  eight  hundi*ed  and  seventy-seven, 
annot  be  discharged  from  imprisonment,  except  prosecuted  by  the 
istrict  attorney.     [Am'd  bt  ch.  880  of  1895.     In  effect  Jan.  1, 1896.] 

CHAPTER  lU. 

QrFORCEMKNT  OF  THB    UNDERTAKING   FOR  THB    SUPPORT    OF  THB    BAS- 
TARD OR  ITS  MOTHER,   OR  FOE  APPEARANCE   ON  APPEAL. 

)IC.  881.  Court  to  order  prosecution  of  undertaking  when  forfeited;  by  whom 
prosecuted. 
882.  In  vrho»e  name  undertalLing  to  bo  prosecuted. 
8^:i.  Kvidonce  in  ihe  action,  ana  measure  of  damages. 
8S4.  For  a  subsequent  breach  of  the  undertalLing,  new  action  may  be 
brought. 

885.  CoMts.  how  recovered,  when  awarded  against  the  plaintiff. 

886.  Action  may  be  maintained  on  the  order  ol  the  magistrates  or  court. 

}  881 .  Court  to  order  prosecution  of  undertaking,  when  forfeited; 

by  whom  prosecuted. — If  an  undertaking  for  the  appearance  at 

ike  county  court,  of  a  person  charged  as  the  father  or  mother  of  a 

3i8tard»  be  forfeited,  the  coart  may  oi*derit  to  be  pi*osecuted;  and  the 

iom  mentioned  therein  may  be  recovered,  and  when  collected,  must, 

ixcept  in  the  city  of  New  York,  be  paid  to  the  county  treasurer,  and 

)y  him  credited  to  the  town  in  the  same  county,  liable  to  the  suppoi*t 

>f  the  bastard,  or  if  there  be  none,  to  the  county.     In  the  city  of  New 

fork,  the  court  must  order  the  undertaking  to  be  pi*08ecuted  by  the 

iommissioners  of  charities  and  corrections,  and  when  collected,  it  must 

)e  paid  into  the  city  treasury.     In  every  other  country  it  must  be 

>ro0ecuted  by  the  district  attorney.     [Am'd  bt  ch.  880  of  1895.     In 

iffect  Jan.  1,  1896.] 

People  ex  rel.  Com'rso.  Dando,  20  Abb.  N.  C.  245;  Tillotson  v.  Martin,  40 
Ian.  S22',  People  v.  Fteisch,  13  Daly,  89. 

)882.  In  whose  name  undertaking  to  be  prosecuted. —  When 
ui  andertaking  to  obey  an  order,  in  relation  to  the  support  of  a 
Mstard,  or  of  a  child  likely  to  be  bom  a  bastard,  or  of  its  mother,  is 
forfeited,  it  may  be  prosecuted  in  the  name  of  the  county  superin- 
indents  of  the  county,  or  the  overseers  of  the  poor  of  the  town, 
irhich  was  liable  for  the  support  cf  the  bastard,  or  which  may  have 
Acnrred  any  expense  in  support  of  the  bastard,  or  of  \Ib  mo>^«r,  ^\«- 
lyr  her  conSnement  and  recovery  ;  or  in  the  diy  ot  "S«^  ^OT>L»  va. 
wiuune  of  the  corporation  of  that  city 
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Order  of  filiation  conclu&iTe,  unless  appealed  from.  WaUsworth  v.  Mead, 
9  Jobns.  367  ;  People  r.  lielyea,  id.  Id5  ;  Rockfeller  v.  Donnelly,  8  Cow.  623; 
People  V.  Corbett,  6  Wend.  520 ;  Overseers  r.  Cox,  7  id.  235.  Tillotson  v.  Mar* 
tin,40Han,  322. 

§  883.  Svidence  in  the  action,  and  measure  of  damages. — In  the 

action  mentioned  in  the  last  section,  it  is  not  necessary  to  prove  the 
actual  payment  of  money  by  a  county  superintendent,  overseer  of 
the  poor,  officer  of  an  alms-house,  or  other  person  ;  but  the  neglect 
to  pay  a  sum  oixiered  to  be  paid  by  competent  authority,  for  the 
support  of  the  bastard,  or  of  its  mother,  is  a  breach  of  the  under- 
taking, and  the  measure  of  the  damages  is  the  sum  ordered  to  be 
paid,  and  which  was  withheld  at  the  time  of  the  commencement  of 
the  action,  with  interest  thereon. 

People r.  Corbett,  8  Wend.  520  ;  Bockfellcr  v.  Donnelly,  8 Cow.  623;  People 
V.  Uaadock,  12  Wend.  476.  Money  may  be  recoved  back  ilhiotber  not  pregnant. 
Rbeel  v.  Hicks,  25  N.  Y.  289.    Tdloteon  v.  Martin,  40  Hun,  3.'2. 

§  884.  For  a  subsequent  breach  of  the  imdertaking,  new  action 
may  be  brought. —  For  a  bi'each  of  the  undertaking,  after  the 
recovery  of  damages  or  the  commencement  of  an  action,  another 
action  may,  in  the  same  manner,  be  brought.  The  money  collected 
upon  the  undertaking  must  be  paid,  and  credited,  in  the  manner 
provided  in  section  881. 

Tillotson  V.  Martin,  40  Hnn,  832. 

§  885.  Costs,  how  recovered,  when  awarded  against  tht 
plainti£ —  If,  in  the  action,  costs  be  awarded  against  the  plaintifis* 
they  may  be  recovered,  as  follows : 

1.  If  against  the  corporation  of  the  city  of  New  York,  in  the  same 
manner  as  in  any  other  action ; 

2.  If  against  county  superintendents  or  overseers  of  the  poor,  they 
must,  upon  the  delivery  of  a  transcript  of  the  judgment,  be  paid  by 
the  county  treasurer,  and  by  him  charged  to  the  town  in  the  same 
county,  liable  for  the  support  of  the  bastard,  or  if  there  be  none,  to 
the  county. 

Taxable  costs  are  to  be  allowed.  Ontario  Co.  v.  Moore,  12  Wend.  278;  Wasli* 
bnm  V.  Overseers,  »  John.  119. 

}  886.  Action  may  be  maintained  on  the  order,  etc. — An  action 
may  be  maintained  by  the  parties  authorized  by  section  eight 
hundred  and  eighty-two,  upon  an  order  made  by  two  magistrates*  or 
a  county  courts  for  the  payment  of  a  sum  weekly  or  otherwise,  for  the 
support  of  the  bastard  or  its  mother,  notwithstanding  an  undertaking 
may  have  been  given  to  comply  with  the  order;  and  in  case  of  the 
death  of  the  person  against  "whom  Vh^  ovd^x  vi«Am%d«>  an  action  may 
be  mAiBtained  thereon  agidnst  Yiia  exec\x\AT^  ot  «Axs&T^^a«X^T^  ^'CM^ 


IW7  VAGRANTS.        •  217 

when  an  nndertaking'  is  given  to  appear  at  the  next  term  of  the  county 
etmrtf  no  action  can  be  brought  on  the  order  until  it  is  affirmed  by  the 
court.     [Am'd  by  oh.  880  of  1895.    In  effect  Jan.  1,  1896.] 

TITLE  VI. 

Cf  Proceedings  Respecting  Vagrants. 

Sec.  887.  Who  aro  vagrants. 

868.  Proceedings  before  magistrate. 

i>S9.  Child,  how  kept. 

800.  Peace  officers,  when  reqaired  by  any  person,  to  carry  vagrant  before 
a  magistrate  lor  examination. 

891.  Vagrant,  when  to  bo  convicted.    Form  of  certificate  of  conviction. 

89i.  Certiflcate  to  constitute  record  of  conviction,  and  to  be  filed.  Com- 
mitment of  vagrant. 

8B3.  Children  bogging,  how  disposed  of. 

W4.  Peace  officers  to  arrest  and  pursue  a  person  disguised,  and  take  him 
before  a  magistrate. 

8B5.  Private  citizen  may  do  so,  without  warrant. 

896.  Peace  officer  may  require  aid.    Duty  of  persons  required  to  aid  him. 

887.  Neglect  or  refusal  to  aid  peace  officer,  without  lawful  cause,  a  mis- 
demeanor.   Punishment. 

896.  Magistrate  may  depute  an  elector  of  the  county  to  make  arrest  of 
person  disguised.  If  his  name  be  not  known,  fictitious  name 
may  bo  used. 

i  887.  Who  are  vagrants. — The  following  persons  are  vagrants  : 

1.  A  person  who,  not  having  visible  means  to  maintain  himself, 
fives  without  employment ; 

%  A  person  who,  being  an  habitual  drunkard,  abandons,  neglects, 
or  refuses  to  aid  in  the  support  of  his  family ; 

8.  A  person  who  has  contracted  an  infectious  or  other  disease,  in 
^  practice  of  diimkenness  or  debauchery,  requiring  charitable  aid 
to  restore  him  to  health ; 

4.  A  common  prostitute,  who  has  no  lawful  employment,  whereby 
to  maintain  herself; 

5.  A  person  w^andering  abroad  and  begging,  or  who  goes  about  from 
door  to  door,  or  places  himself  in  the  streets,  highways,  passages,  or 
other  public  places,  tc  beg  or  receive  alms  ; 

6.  A  person  wandering  abroad  and  lodging  in  taverns,  groceries, 
Ale-houses,  watch  or  station-houses,  out-houses, market  places,  sheds, 
fltables,  bams  or  uninhabited  buildings,  or  in  the  open  air,  and  not 
giving  a  good  account  of  himself; 

7.  A  person,  who,  having  his  face  painted,  discolored,  covered  or 
concealed,  or  being  otherwise  disguised,  in  a  manner  calculated  to 
prevent  his  being  identified,  appears  in  a  road  or  public  highway,  or 
in  a  field,  lot,  wood  or  inclosure  ; 

8.  Any  child  between  the  age  of  five  and  fourteen,  having  sufficient 
bodily  health  and  mental  capacity  to  attend  the  public  Bcbools,  fouivd 
irandering  in  the  atreeta  or  lanes  of  any  city  or  incorpoTaXed  n\S^ij|S^ 
I  inMMni^  witbaat  any  lawful  occupation. 
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Matter  of  Forbes,  19  How.  Pr.  457;  11  Abb.  62;  Matter  of  Moses,  18  Abb.  N. 
C.  190;  1  N.  Y.  Cr.  608;  66  How.  S97;  Matter  of  McMahon,  1  N.  T.  Cr.  68;  64 
How.  285;  People  ex  rel.  Van  Heck  v.  N.  Y.  Cath.  Proectory,  101  N.  Y.  202; 
4  N.  Y.  Cr.  85;  3  How.  (N.  S.)  350;  People  ex  rel.  Mt.  Magdalen  v.  Dickson,  67 
Hun,  312,  316;  Portland  t;.Buugor,  65  Me.  120;  20  Am.  licp.  681;  State  v.  Glenn, 
64  Md.  672. 

§  888.  Proceedings  before  magistrate.  — When  complaint  is  made 
to  any  magistrate  by  any  citizen  or  peace  officer  aguinst  any  vagrant 
under  subdivision  eight  of  the  last  section,  such  magistrate  mu£t 
cause  a  peace  officer  to  bring  such  child  before  him  for  examination* 
and  shall  also  cause  the  parent,  guardian  or  master  of  such  child,  if 
the  child  has  any,  to  be  summoned  to  attend  such  examination.  If 
thereon  the  complaint  shall  be  Batisfactorily  established,  the  magig^ 
trate  must  i*equire  the  parent,  guardian  or  master  to  enter  into  an 
engagement  in  writing  to  the  corporate  authorities  of  the  city  or 
village,  that  he  will  i*estrain  such  child  from  so  wandering  al)Out, 
will  keep  him  in  his  own  premises,  or  in  some  lawful  occupation  and 
will  cause  him  to  be  sent  to  some  school  at  least  four  months  in  each 
year  until  he  becomes  fourteen  years  old.  The  magistrate  may,  in 
bis  discretion,  recjuire  security  for  the  faithful  pei-fonnance  of  such 
engagement.  If  the  child  has  no  parent,  guaixiian  or  master,  or 
none  can  be  found,  or  if  the  jiarent,  guardian  or  master  refuse  or 
neglect,  within  a  reasonable  time,  to  enter  into  such  engagement* 
and  to  give  such  security,  if  required,  the  magistrate  shall  inaJfe  the 
like  disposition  of  such  cTiild  as  is  authorized  to  he  made  by  sectum 
two  hundred  and  ninety-one  of  the  PeJial  Code,  of  chUdren  coming 
within  the  descrlptlojis  therein  mentioned.  [Am*d  ch.  220  of  1888.] 
People  ex  rel.  M.  Magdalen,  etc.  v.  Dickson,  67  Hon,  312, 818. 

§  889.  Repealed  by  §  5,  chap.  220  of  1888. 

}  890.  Peace  officers  when  required  by  any  person,  etc. — A  peace 
officer  must,  when  requii*ed  by  any  person,  take  a  vagrant  before  a 
justice  of  the  peace  or  police  justice  of  the  same  city,  village  or  town* 
or  before  the  mayor,  recorder,  or  city  judge,  or  judge  of  the  general 
sessions  of  the  same  city,  for  the  purpose  of  examination. 

See  Peoi)le  ex  rcl.  Kingsley  v.  Pratt,  22  Unn,  300. 

J  891.  Vagrant,  when  to  be  convicted  j  form  of  certifioafte  d 
conviction. —  If  the  magistrate  be  satisfied,  from  the  confession  of 
the  i^erson  fo  brought  before  him,  or  by  competent  testimony,  that 
he  is  a  vagrant,  he  must  convict  him,  and  must  make  and  sign,  with 
his  name  of  office,  a  certificate  in  substantially  the  following  form : 

"/  certify  that  A.  B.,  having  been  brought  before  me,  chftrged 
with  being"  a  vagrant,  I  have.  dvAy  eiLWKvvcv^^  ^^  ^vc^^  vcA^hsJt 
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apon  his  own  confession  in  my  presence  [or  '  npon  the  testimony  of 
C.  D.,*  etc.,  naming^  the  witnesses],  by  which  it  appears  that  he  is  a 
person  [pursuing  the  description  contained  in  the  subdivision  of 
section  8S7,  which  is  appropriate  to  the  case],  I  have  adjudged  that 
he  is  a  vagrant. 
"  Dated  at  the  toion  [or  city]  of  ,  the  day  of  ,  18    . 

"E.  F., 
**  Justice  of  the  peace  of  the  town  of  ,*' 

[or  as  the  case  may  be.] 
What  is  a  confession.    Bennac  v.  People,  4  Barb.  164. 


{  892.  Certificate,  etc.,  to  be  filed.  Commitment  of  vagrants.— 
The  magistrate  must  immediately  cause  the  certificate,  which  con- 
stitutes the  record  of  conviction,  to  be  filed  in  the  office  of  the  clerk 
of  the  county,  and  must  by  a  warrant,  signed  by  him  with  his  name 
of  office,  commit  the  vagrant,  if  not  a  notorious  offender,  and  a 
proper  object  for  such  relief,  to  the  county  poor-house  if  there  be 
(me,  or  to  the  alms-house  or  poor-house  of  the  city,  village  or  town, 
for  not  exceeding  six  months,  at  hard  labor,  or  if  the  vagi*ant  be  an 
improper  person  to  be  so  committed,  he  must  be  committed  for  a 
like  term,  to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  or  penitentiary  of  said  city,  or  in  the  county  of  Kings  to  the 
penitentiary  of  that  county.  In  those  counties  of  the  state  where  the 
dUtinction  between  county  poor  and  town  poor  is  niaintai?ied,  the  ex- 
pense of  the  conviction  and  maintenance  during  the  confinement  of 
ca^y  vagrant  committed  to  any  one  of  the  places  of  confinernent  above 
specific,  who  shall  at  the  time  of  such  commitment  have  obtained  a 
legal  settlement  in  one  of  Vie  tonons  of  the  county  in  which  said  per- 
sens  shall  be  convicted^  shall  be  a  charge  upon  the  town  where  they  may 
reside  at  the  time  of  such  iommitment.     [Am'd  ch.  657  op  ISSC] 

In  re  John  Wacher,  CJ  ITow.  Pr.  ThV^;  People  v.  Coffee,  62  id.  446;  Matter  of 
Waters,  m  Id.  17:J ;  Matier  of  Dorrniaii,  11  Abb.  X.  C.  2U7  ;  People  exrel 
Whctlock  V.  Baker,  10  id.  210 


}  893.  Repealed  by  section  5,  chapter  220  of  1888. 

See  People  ex  rel.  Van  Ileck  v.  N.  V.  Cath.  Protectory,  101  N.  Y.  202;  4  N. 
Y.  Cr.  85;  3  How.  (X.  S.)  350. 


}  894.  Peace  officers  to  arrest  and  pursue  a  person  disguised, 
etc. —  It  is  the  duty  of  every  peace  officer  of  the  county,  city,  village 
OP  town*  where  a  person  described  in  the  seventh  B\i\)d\vS&\OTi  ol 
section  887  ia  found,  to  nrrest  and  take  him  before  a  ma^«XTa\ft 
menikmedin  aecUon  888,  to  he  pi'oceeded  agidnat  aa  &  vagraat. 
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}  895.  Private  citizen  may  do  80  without  warrant. —  A  private 
citizen  of  tbe  county  may  also,  without  warrant,  exercise  the  powers 
conferred  upon  a  peace  officer  by  the  last  section. 

}  896.  Peace  officer  may  require  aid,  etc. —  In  the  execution  of 
the  duties  imposed  by  section  894,  the  peace  officer  may  command 
tbe  aid  of  as  many  male  inhabitants  of  his  county,  city,  village  or 
town,  as  he  may  think  proper;  and  a  citizen  so  commanded,  may 
provide  himself  or  be  provided,  with  such  means  and  weapons  as 
the  officer  giving  the  command  may  designate. 

}  897.  Neglect  to  aid  peace  officer,  etc.,  a  misdemeanor; 
punishment. —  A  person  commanded  to  aid  the  officer,  as  preecribed 
in  the  last  section,  and  who  without  lawful  cause  refuses  or  neglecte 
to  do  so,  is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  by  imprisonment  not 
exceeding  one  year,  or  both.^ 

$  898.  Magistrate  may  depute  an  elector  of  the  county  to  mdn 
arrest,  etc. ;  if  his  name  be  not  known,  fictitious  name  may  be 
used. —  A  magistrate  to  whom  complaint  is  made  against  a  person 
charged  as  a  vagrant,  as  described  in  the  seventh  BubdiviBion  of 
section  887,  may,  by  a  wai-rant,  signed  by  him  with  his  name  of 
office,  depute  an  elector  of  the  county  to  arrest  and  bring  the 
vagrant  before  him,  to  answer  the  complaint ;  and  if  the  name  of  the 
person  complained  of  be  not  known,  be  may  be  described  in  the 
warrant  and  in  all  subsequent  proceedings  thereon^  by  a  fictitiou 
name. 

TITLE  VII. 

Of  Proceedings  Mesjyecthig  Disorderly  Persona, 

Sec.  899.  Who  are  disorderly  persons. 

900.  On  complaint,  warrant  to  be  issued. 

9ul.  On  conlesaion  or  proof  that  he  is  a  disorderly  person,  secnrity  to  be 
required. 

902.  If  security  given,  defendant  to  be  discharged.    If  not,  to  be  oob 

victed.    Form  of  certificate. 

903.  Certificate,  to  constitute  record  of  conviction,  and  to  be  flied    Okd* 

mitment  thereon. 
90i.  Undertaking,  when  forfeited. 
OOJS.  How  prosecuted,  and  proceeds  how  applied. 

906.  When  new  security  may  be  required,  or  defendant  committed  after 

recovery  on  undertaking. 

907.  Defendant  committed  for  not  giving  security,  how  discharged. 

908.  Keeper  of  prison,  to  return  list  of  disorderly  persons  committed  !• 

court  of  sessions. 

909.  Examination  of  the  case  by  the  coart 

910.  Court  may  discbarge,  or'  authortee  the  binding  oat  of  diiOfdBQI 

person. 
911,  Conn  may  also  commit  hhn  Uk  '^T\fioiL.  ^«toQix«  «bAL< 
imprisonment. 
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Sec.  912.  Order  to  procure  msteriala  and  implements,  and  to  compel  him  to 
work.  • 

913.  Expense  of  materials  or  implements,  bow  paid  for,  and  proceeds  of 
labor,  bow  disposed  of. 

People  ex  rel.  Sbdrrer  v.  Walsb,  67  How.  484. 

{  899.  Who  are  disorderly  persons. —  The  following  are  dis- 
orderly persons : 

1.  Pei'sons  who  actually  abandon  their  wives  or  children,  without 
adequate  support,  or  leave  them  in  danger  of  becoming  a  burden 
apon  the  public,  or  who  neglect  to  j^rovide  for  them  according  to 
their  means ; 

2.  Persons  who  threaten  to  run  away,  and  leave  their  wives  or 
children  a  buixlen  upon  the  public  ; 

3.  Persons  pretending  to  tell  fortunes,  or  where  lost  or  stolen 
floods  may  be  found  ; 

4.  Keepera  of  bawdy  houses  or  houses  for  the  resort  of  prostitutes, 
dmnkards,  tipplers,  gamestera,  habitual  criminals,  or  other  dis- 
orderly pei'sons ; 

5.  Persons  who  have  no  visible  profession  or  calling,  by  which  to 
maintain  themselves,  but  who  do  so,  for  the  most  part,  by  gaming ; 

6.  Jugglers,  common  showmen  and  mountebanks,  who  exhibit  or 
perform  for  profit,  puppet  shows,  wire  or  rope  danceins,  or  other  idle 
shows,  acts  or  feats  ; 

7.  Persons  who  keep,  in  a  public  highway  or  place,  an  apparatus 
or  device  for  the  purpose  of  gaming,  or  who  go  about  exhibiting 
tricks  or  gaming,  therewith ; 

8.  Persons  who  play,  in  a  public  highway  or  place,  with  cards, 
dice  or  any  other  apparatus  or  device  for  gaming  ; 

9.  Habitual  criminals  within  the  provisions  of  this  Code. 

People  V.  Doapflaas,  1  N.  Y.  Cr.  413.  Sub.  1.  People  v.  Walsb.  2  id.  326; 
People  V.  Walsh,  33  Hun,  345.  Sub.  4.  People  v.  Sadler.  97  N.  Y.  14*$.  People 
»;  Caller,  W  Ilun,  466  ;  Lutes  v.  Shelley,  40  Hun,  199;  Matter  of  McMahon,  1 
A  V  Cr.  68;  64  How.  285;  People  v.  Cutler,  28  Hun,  465;  I  N.  Y.  Cr.  178.  Peo- 
Wet  Gnmshaw,  2  Id.  3W5;  People  v.  Miller,  38  Ilun.  84;  3  N.Y.  Cr.  480;  People 
•.KIock,48  Hun.  277;  Bulkley  v.  Boyce,  id.  261;  People  v.  Carroll,  3  Park. 
«;  Bennac  v  People,  4  Harb.  164;  People  ex  rel.  Van  Houton  v.  Sadler,  97  N. 
I  14^;  3  X.  Y.  Cr.  471;  People  ex  rel.  Raich  v.  Strickland,  13  Abb.  N.  C.  473; 
feopleex  rel.  Healey  r.  Forbes,  62  Hun.  3i;  Blitz  v.  Toovey,  28  N.  Y.  St.  Rep. 
*K;  People  v.  Hams.  38  id.  316;  Breichbiel  p.  Powles,  39  id.  857;  People  ». 
*hr»am,  41  id.  625,    See  3  Dera.  124. 


}900.  On  complaint,  warrant  to  be  issued.— Upon  complaint  on 
<*th,  to  a  justice  of  the  peace  or  police  justice  of  a  city,  village  or 
town,  or  to  the  mayor,  I'ecorder,  city  judge  or  judge  of  the  general 
iMiionsof  a  city,  against  a  person,  as  being  disorderly,  the  magistrate 
mast  issue  a  warrant,  signed  by  him,  with  his  name  of  ofEvee,  t%- 
qmring  a  peace  omcer  to  arrest  the  defendant,  and  bmg  Yiim  \»- 
Aw  ^Ae  msgiatrate  for  examinAtha, 
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I'otter  V.  McAlpine,  3  Dera.  124 ;  People  ex  rel.  Scherer  v.  Walflh,  2  N.  T. 
(jr.  3-27  ;  Com'rs,  etc.  v  llainiuill.  liJ  llun.  ;J4i  ;  Bulkl%v  v.  Boyce,  48  id.  281; 
People  ex  rel.  Lichtcn:>tein  v.  lloilgAou,  3>  X.  Y.  St.  Rep.  9S2  ;  olTd,  126  N.  Y. 
647;  reople  v.  Elnsam,  41 X.  Y.  St.  Kcp.  G2o. 

}  901.  On  confesaion  or  proof  that  he  is  a  disorderly  person, 
security  to  be  required. —  If  the  ma^strate  be  satisfied,  from  the 
confession  of  the  defendant,  or  by  competent  testimony,  that  he  is  a 
disorderly  person,  he  may  require  that  the  person  charged  give 
security,  by  a  written  undertaking,  with  one  or  more  sureties  ap* 
proved  by  the  magistrate,  to  the  following  effect : 

1.  If  he  be  a  person  described  in  the  first  or  second  subdivision  of 
section  809,  that  he  will  support  hiH  wife  and  children,  and  will  in- 
demnify the  (Jt)unty,  city,  village  or  town,  against  their  becoming, 
within  one  year,  chargeable  uiK^n  the  public ; 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior  for  the  space 
of  one  yeai' ; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  undertak- 
ing, and  which  must  be  fixed  by  the  magistrate. 
Not  entitled  to  jury  trial.     Duffy  r  People.  1  Hill,  355,  id.  ;  6  id.  76.    See 


Carrol,  3  Park.  73;   People  r,  Ilarris,  38  N.   Y.  St.  Rep.  316;  lireichbiel  r. 
Powles,  39 id.  &57;  People  r.  Llubaiu,  41  id.  6,:5. 

§  902.  If  security  given,  defendant  to  be  discharged  ;  if  not,  to 
be  convicted,  form  of  certificate  —  If  the  undertaking  be  given,  the 
defendant  must  be  discharged.  But  if  not,  the  magistrate  must  con- 
vict him  as  a  disorderly  person,  and  must  make  and  sign  with  his 
name  of  office,  a  certificate  in  substantially  the  following  foi*m  : 

**  I  certify,  that  A.  B.,  having  been  brought  before  me  charged 
with  being  a  disorderly  person,  I  have  duly  examined  the  charge, 
and  that  upon  his  own  confession  in  my  presence  [or  'upon  the  testi- 
mony of  C.  D.,'  etc.,  naming  the  witnesses],  by  which  it  appears 
that  he  is  a  [pursuing  the  description  contained  in  the  subdivision  of 
section  899,  which  is  appropriate  to  the  case  |,  I  have  adjudged  that 
he  is  a  dif^orderly  person. 

**  Dated  at  the  tow7i  [or  *city  *  ]  of ,  the  day  of  , 

18    . 

•*E.  F., 

Justice  of  the  peace  of  the  town 

of  ,*'  [or   as  the  caae  may  be]. 

Com'rp.  etc  ,r.  ITammilK  33  Hun,  848;  Potter  t?.  McAlpine,  3  Dem.  184;  Teo^ 
pie  ex  rel.  Van  Houton  r  Sadler,  97  X  Y.  147  ;  3  N.  V.  Cr.  473;  People •• 
Ehrsam,4l  N.  Y  St.  Rep.  625. 


f  903.  Certificate,  to  consUtulexecoTd  cA  c^tL^viotlon^  and  to  bt 
£ledi  commitment  thereon. —  T\ie  m^%Vc«b\A  td»»X  vmssAAaaM^ 
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ause  the  certificate^  which  constitates  the  i*ecord  of  conviction,  to  be 
iled  in  the  office  of  th^  derk  of  the  county,  and  must,  by  a  warrant 
igned  by  him,  with  his  name  of  office,  commit  the  defendant  to  the 
onnty  jail,  or  in  the  city  of  New  York  to  tbe^ciiy  prison  or  peniten- 
iary  of  that  city,  or  in  the  coanty  of  Kings  to  the  penitentiary  of 
hat  county,  for  not  exceeding  six  months  at  hard  labor,  or  until  he 
^ve  the  security  presciibed  in  section  901. 

In  re  John  Wacber,  62  How.  P.  R.  352  ;  People  v.  Coffee,  id.  445.  Form. 
!Edm.  S.  C.  381.  Potter  v.  McAlpine,  8  Dem.  124;  People  ex  rel.  Van  Houton 
'.  Sadler  97  N.  Y.  147;  3  N.  Y.  Cr.  473;  Matter  of  Trimble,  62  How.  61 ;  Peo- 
>le  V.  Enrsam.  41  N.  Y.  St.  Rep.  625. 

§  SK)4.  Undertaking,  when  forfeited. —  The  undertaking  men- 
aoned  in  section  901  is  forfeited,  by  the  commission  of  any  of  the 
icts  which  constitute  the  person  by  whom  it  was  given  a  disorderly 
[lerson,  and  in  the  case  of  a  person  described  in  the  seventh  and 
nghth  subdivisions  of  section  899,  by  his  playing  or  betting,  at  one 
ime  or  setting,  for  money  or  property  exceeding  the  value  of  two 

luUars  and  fifty  cents. 

Potter  V.  McAlpine,  3  Dem.  124;  Bulkley  v.  Boyce,  48  Han,  262;  Breichbie 
r.  Powled,  39  N.  Y.  St.  Rep.  S57;  People  v.  Ehrsam,  41  id.  625. 

§  905.  How  prosecuted,  and  proceeds  how  applied.  —  When  an 

mdertaking  is  forfeited,  it  may  be  prosecuted  in  the  name  of  the 

'ounty  superintendents  of  the  poor,  or  the  ovei*8eers  of  the  poor  of 

:he  town,  or  in  the  city  of  New  York,  in  the  name  of  the  corporation 

>f  that  city,  and  the  sum  collected  in  the  action  must  be  paid  into 

:he  county  or  city  treasury,  as  the  case  may  be,  for  the  benefit  of  the 

lHX>r. 

It  it  no  defenee  to  the  action  that  there  has  been  no  expense  incurred. 
People  V.  Petit,  3  llun,  416.    Lutes  v.  Shelley.  40  Hun,  Idd. 

{  906.  When  new  security  may  be  required,  or  defendant  com- 
mitted, etc.  —  Upon  a  recovery  on  the  undei'taking,  the  court  in 
irhich  it  is  had  may  require  from  the  defendant  new  security,  in  the 
manner  provided  in  section  901,  or  if  he  fail  to  give  it,  may  commit 
aim  in  the  manner  provided  in  section  903. 

Lutes  V.  Shelley,  40  llun,  198. 

§  907.  Denfendant.  etc  ,  how  discharged.  —  A  person  committe<i 
IS  a  disonlerly  person,  on  failni'e  to  pve  security,  may  be  dis- 
charged by  any  two  justices  of  the  i)eace  or  police  justices,  or  the 
county  judge  of  the  county,  upon  giving  security,  as  originally  re- 
juired,  pui*suant  t^>  section  001.     [Am'd  ch.  394  of  1884.) 

People  ex  rel.  Van  Houton  r.  Sadler,  i)7  N.  Y.  147  ;  3  X.  Y.  Cr.  478. 

)  908    Keeper  of  prison,  to  return  list  of  disorderly  penoiA,  ^tc. 
^The  keeper  of  every  priaon  to  which  disorderly  persona  ma^  "b^ 
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committed^  must  return  to  the  cou7ity  court  of  the  county,  on  the  first 
day  of  each  term,  a  list  of  the  persons  so  committed^  and  then  in 
his  custody,  with  the  nature  of  the  ofifense  of  each,  the  name  of  the 
magistrate  by  whom  he  was  committed,  and  the  term  of  his  impris- 
onment.    [Am'd  bt  chap.  880  of  1895.     In  effect  Jan.  1»  1896.] 

{  909.  Examination  of  the  case  by  the  court. — The  county  court 
must  thereupon  inquire  into  the  circumstances  of  each  case,  and 
hear  any  proof  that  may  be  ofrei*ed,  and  must  examine  the  record  of 
conviction,  which  is  evidence  of  the  facts  contained  in  it,  until  disap- 
proved.    [Am'd  by  chap.  880  of  1895.     In  effect  Jan.  1,  189G.] 

}  910.  Court  may  discharge,  or  authorize  the  binding  out  of 
disorderly  person  — The  court  may  discharge  a  person  so  committeii 
from  imprisonment,  either  absolutely  or  upon  his  giving  security 
as  provided  in  section  nine  hundred  and  one,  or  if  he  be  a  minor, 
may  authorize  the  county  superintendents  of  the  poor  or  the  over- 
seers of  the  poor  of  the  town,  or  in  the  city  of  New  York,  commi^> 
sioners  of  charities  and  corrections,  to  bind  him  out  in  some  lawful 
calling  as  a  servant,  apprentice,  mai*iner,  or  otherwise,  until  he  be 
of  age ;  or  if  he  be  of  age,  to  contract  for  his  service  with  any  person, 
as  a  laborer,  servant,  apprentice,  mariner  or  otherwise,  for  not 
exceeding  one  year.  The  binding  out  or  contract,  pursuant  to  this 
section,  has  the  same  effect  as  the  indenture  of  an  apprentice,  with 
his  own  consent  and  that  of  his  parents,  and  subjects  the  penon 
bound  out  or  contracted  to  the  same  control  of  his  master  and  of  the 
county  court  of  the  county,  as  if  he  were  bound  as  an  apprentiee. 
[Am*d  bt  chap.  880  of  1895.     In  effect  Jan.  1, 1896.] 

People  ex  rel.  Van  Hoaton  v.  Sadler,  97  N.  T.  1A7;  8  N.  Y.  Cr.471 

§  911.  Court  may  also  commit  him  to  prison;  nature  and  dura- 
tion of  imprisonment. — The  court  may  also,  in  its  discretion,  order 
a  person  convictt^d  as  a  disorderly  ^lei-son,  to  be  kept  in  the  conntj 
jail,  or  in  the  city  of  New  York,  in  the  city  prison  or  penitentiary  of 
that  city,  for  a  term  not  exceeding  six  months  at  bard  labor. 

§  912.  Order  to  procure  materials  and  implements,  and  to  coD^ 
pel  him  to  work. — If  there  be  no  means  provided  in  the  prison,  for 
employing  the  offender  at  hard  labor,  the  court  may  direct  the 
keeper  to  furnish  him  such  employment  as  it  may  8()ecify,  and  for 
that  purpose,  to  purchase  materials  and  implements,  not  exceeding 
a  presci-ibed  value,  and  to  compel  the  offender  to  perform  the  work 
allotted  to  him.  The  expenses  incurred  in  carrying  the  order  into 
effect,  must  be  paid  to  the  keeper  by  the  county  treasurer,  upon  the 
delivery  to  him  of  the  order  of  the  court,  and  an  account  undw  the 
OAtb  of  the  keeper,  of  the  malmiA-A  Ku^\tv\^\«m«cv\alMT^\ahAd. 
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(  913.  Bxpenaet,  etc.,  how  paid  for,  etc. — The  keeper  must  sell 
the  produce  of  the  labor  of  the  ofifeuder,  and  must  account  for  the 
cost  of  the  matei*ialfi  or  implements  purchased,  and  for  one- half  of  the 
surplus  to  the  board  of  supervisors,  and  pay  it  into  the  county  treas- 
ury, and  pay  the  other  half  of  the  surplus  to  the  person  by  whom  it 
was  earned  on  his  discharge  from  imprisonment.  He  must  also 
account  to  the  court,  when  required,  for  the  materials  or  implements 
purchased,  and  for  the  disposition  of  the  proceeds  of  the  labor  of  the 
offender. 

TITLE  VIII. 

Of  Proceedings  Respecting  the  /Support  of  Poor  Persons. 

Sec.  914.  Who  may  be  compelled  to  support  poor  relatives. 

915.  Order  to  compel  a  person  to  support  a  poor  relative,  by  whom  and 

how  applieu  for,  to  court  of  sessions. 

916.  Court  to  bear  the  case,  and  make  order  of  support. 

917.  Support,  when  to  be  apportioned  among  different  relatives. 

918.  Order,  to  prescribe  time  during  which  support  is  to  continue,  or 

may  be  indefinite.     When  and  how  order  may  be  varied. 

919.  Coats,  by  whom  to  be  paid,  and  how  enforced. 

920.  Action  on  the  order,  on  failure  to  comply  therewith. 

921.  Parents  leaving  their  children  chargeable  to  the  public,  how  pro- 

ceeded against 
92i.  Seizure  of  their  property.    Transfer  thereof,  when  void. 
933.  Warrant  and  seizure,  when  confirmed  or  discharged.    Direction  of 

the  court  thereon. 

924.  Warrant,  in  what  cases  to  be  discharged. 

925.  Sate  of  the  property  seized,  and  application  of  its  prorceds. 
9S6.  Powers  of  superintendents  ot  poor. 

{  914.  Who  may  be  compelled  to  support  poor  relatives. — The 
(ather,  mother  and  children,  of  suiiicient  ability,  of  a.poor  i)erson 
who  is  insane,  blind,  old,  lame,  impotent  or  decrepid,  c<o  as  to  be 
unable  by  work  to  maintain  himself,  must  at  their  own  charge, 
relieve  and  maintain  him  in  a  manner  to  be  approved  by  the  over- 
seers of  the  town  where  he  is,  or  in  the  city  of  New  York,  by  the 
commissioners  of  charities  and  connections. 

A  grand-child  is  liable  to  support  grand  parents.  Ex  parte  Hunt,  5  Cow. 
tU.  Husband  not  bound  to  maintain  wife's  bastard  children  born  before 
marriage.  Minden  v.  Cox,  7  Cow.  2S5.  Who  are  paupers.  Norton  v.  Rhodes, 
IB  Barb.  100.  See  Stevens  «.  Cheney,  36  Hun,  1;  Edwards  v.  Davis,  16  John. 
»1;  Stone  9  Rurgess,  47  N.  Y.  621;  2  l^ns.  439;  TillotiM>n  v.  Smith,  12  N  Y.  St. 
Rep  SJ2;  Iferendeen  v.  De  Witt,  49  Hun,  53;  Ulrich  v.  U Inch,  42  N.  Y. 
St.  llep.  217;  Tillotson  v.  Martin.  iO  Hun.  »16. 

{915.  Order  to  compel  a  person  to  support  a  poor  relative,  etc. 
^If  a  relative  of  a  poor  person  fail  to  relieve  and  maintain  him, 
18  provided  in  the  last  section,  the  overseer  of  the  poor  of  the  town 
Vhere  be  is,  or  in  the  city  of  New  York,  the  commissioners  of  charities 
tod  corrections,  may  apply  to  the  county  court  of  the  county  where 
the  relative  dwells,  for  an  order  to  compel  such  relief,  Txpow  a\.  \«a<^ 
ten  dmyB*  written  notice,  aerved  personally  or  by  leaving  il  hX  \\\^  \%»X 
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place  of  resilience  of  the  person  to  whom  it  is  directed,  in  case  of  hia 

absence,  with  a  person  of  suitable  ag-e  and  disci*etion.     [Am'd  by  ch. 

880  OF  1895.     In  effect  Jan.  1,  1896.] 

Kccossity  of  a  previous  order,  before  applying  to  court,  Quare.    Anon,  8  N. 
Y.  Leg.  Obs.  854;  Stevens  v.  Cheney,  86  Hun  3. 

{  916.  Court  to  hear  the  case,  and  make  order  oi  aapport. — At 

the  time  appointed  in  the  notice,  the  court  must  proceed  summarily 
to  hear  the  allegations  and  proofs  of  the  parties,  and  must  order  such 
of  the  relatives  of  the  poor  pei-son,  mentioned  in  section  914,  as  were 
served  with  the  notice  and  are  of  suflicient  ability,  to  relieve  and 
maintain  him,  specifying  in  the  order  the  sum  to  be  paid  weekly  for 
his  support,  and  requiring  it  to  be  paid  by  the  father,  or  if  there  be 
none,  or  if  he  be  not  of  sufficient  abihty,  then  by  the  children,  or  if 
there  be  none,  or  if  they  be  not  of  sufficient  ability,  then  by  the 
mother. 

{  917.  Support,  when  to  be  apportioned,  etc. — If  it  ap^iear  th&t 
any  such  relative  is  unable  wholly  to  maintain  the  poor  peiison,  but  is 
able  to  contribute  toward  his  support,  the  court  may  dii*ect  two  or 
more  relatives,  of  diffei'ent  degrees,  to  maintain  him,  preecriliing  the 
proportion  which  each  must  contribute  for  that  purpose  ;  and  if  it 
appear  that  the  relatives  are  not  of  sufficient  ability  wholly  to  main- 
tain him,  but  are  able  to  contribute  something,  the  court  must  direct 
the  sum,  in  proportion  to  their  ability,  which  they  shall  pay  weekly 

for  that  purpose. 

See  Stone  v.  Burgess,  2  Lans.  439;  47  N.  T.  521. 

§  918.  Order,  to  prescribe  time  during  which  Bupport  is  to  con- 
tinue, etc. ;  when  and  how  it  may  be  varied. — The  oi-der  may 
specify  the  time  during  which  the  I'elatives  must  maintun  the  poor 
person,  or  during  which  any  of  the  sums  dii*ected  by  the  court  are 
to  be  paid,  or  it  may  be  indefinite,  or  until  the  further  order  of  the 
court.  The  court  may  from  time  to  time  vary  the  order,  as  circum- 
stances  may  requii*e,  on  the  application  either  of  any  relative  affected 
by  it,  or  of  an  officer  on  whose  application  the  order  was  made,  upon 
ten  days*  written  notice. 

$  919.  Costs,  by  whom  to  be  paid,  and  how  enforced.— The 

costs  and  expenses  of  the  application  must  be  ascertained  by  the 
court,  and  paid  by  the  relatives  against  whom  the  order  is  made ; 
and  the  payment  thei*eof,  and  obedience  to  the  order  of  maintenance, 
and  to  any  order  for  the  payment  of  money,  may  be  enforced  by 
Att&chment. 

f  920.  Action  on  the  order  on  laSVax%  Vi  ^aiifi|?e<|  ^mmnAB^— 
Xfm,  reiative;  reqiiii-ed  by  an  ovdev  ot  \Xife  e»\«N.>  \«i  t^4«s^  «t  ^aafiap 
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tain  a  poor  person,  neglect  to  do  bo  in  the  manner  approved  by  the 
officers  mentioned  in  section  914,  and  neg'lect  to  pay  to  them  weekly 
the  sum  pi^escribed  by  the  court,  the  officers  may  maintain  an 
action  against  the  relative,  and  recover  therein  the  sum  prescribed 
by  the  court,  for  every  week  the  order  has  been  disobeyed,  to  the 
time  of  the  recovery,  with  costs,  for  the  use  of  the  poor.  In  the  city 
of  New  York,  the  action  must  be  in  the  name  of  the  corpoi*ation  of 
that  city. 

What  is  a  breach  of  the  order.    Converse  v.  MoArthur,  17  Barb.  410.  Duel  v. 
Lamb,  1  T.  ft  C.  66. 

$  921.  Parents  leaving  their  children  chargeable,  etc. —  When 
the  father,  or  the  mother  being  a  widow  or  living  separate  from  her 
husband,  absconds  from  the  children,  or  a  husband  from  his  wife, 
leaving  any  of  them  chargeable  or  likely  to  become  chargeable  upon 
the  public,  the  officers  mentioned  in  section  nine  hundred  and  four- 
teen may  apply  to  any  two  justices  of  the  peace  or  police  justices  in 
the  county  in  which  any  real  or  personal  property  of  the  father, 
mother  or  husband  is  situated,  for  a  warrant  to  seize  the  same. 
Upon  due  proof  of  the  facts,  the  magistrate  must  issue  his  warrant, 
authorizing  the  officers  so  applying  to  take  and  seize  the  property  of 
the  person  so  absconding.  Whenever  any  child  shall  he  committed 
to  an  ifutitution  pursuant  to  any  proTnsion  of  the  Penal  Code,  any 
magistrate  may  issue  a  warrant  for  the  ai'rest  of  the  father  of  the 
child,  and  examine  into  his  ability  to  maintain  such  child  in  whole  or 
in  part:  and  if  satisfied  that  such  father  is  able  to  contribute  towards 
the  support  of  the  child,  then  the  magistrate  shall,  by  order  require  the 
weekly  payment  by  such  father  of  su^h  sum,  and  in  such  manner  as 
such  magistrate  shall,  in  said  order  direct  towards  the  maintenance  of 
such  child  in  such  institution,  which  amount  when  paid  shall  be 
credited  by  the  institution  to  the  city,  tovm,  or  county  against  any 
sums  due  to  it  therefrom  on  account  of  the  maintenance  of  the  child, 
[Am'd  ch.  220  OF  1888.] 

Downing  V.  Ragar,  21  Wend.  178:  People  ex  rel.  Readv.  Overseers,  etc.  23 
Barb.  286;  People  ex  rel.  Mt.  Magdalen  School  o.  Dickson,  67  Hun,  315. 

{  922.  Seizure  oi  their  property;  transfer  thereof;  when  void. — 
The  officers  so  applying  may  seize  and  take  the  property,  wherever 
it  m-iy  be  found  in  the  same  county;  and  are  vested  with  all  the 
rights  and  title  thereto  which  the  person  absconding  then  had.  The 
sale  or  transfer  of  any  personal  property,  left  in  the  county  from 
which  he  absconded^  made  after  the  issuing  of  the  warrant,  whether 
in  payment  of  an  antecedent  debt  or  for  a  new  coQ8ideTat\ox\/\^  ^«^- 
lutely  void.  The  offlcere  muat  immediately  make  an  \tv\«t\\ot^  ol 
the  property  seized  by  tbem.  And  return  it,  together  vf\\\\  VXiw  ^to- 
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ceedings,  to  the  next  county  court  of  the  county  where  they  reside, 
there  to  be  filed.     [Am'd  by  chap.  880  op  1895.     In  effect  Jan  1, 1896.] 

§  923.  Warrant  and  seizure,  when  confirmed  or  discharged, 
etc. —  The  court,  upon  inquiring  into  the  circumstances  of  the  case, 
may  confirm  or  discharge  the  warrant  and  seizure;  and  if  it  be  con- 
firmed, must,  from  time  to  time,  direct  what  part  of  the  personal 
property  must  be  sold,  and  how  much  of  the  proceeds  of  the  sale, 
and  of  the  rents  and  profits  of  the  real  property,  if  any,  are  to  be 
applied  toward  the  maintenance  of  the  children  or  wife  of  the  i>erBon 
absconding. 

Court  to  inquire  into  the  merits.    People  v.  Overseers,  etc.  3S  Barb.  236. 

§  924.  Warrant,  in  what  cases  to  be  discharged^ —  If  the  party 
against  whom  the  warrant  issued,  return  and  support  the  wife  or 
children  so  abandoned,  or  give  security  satisfactory  to  any  two 
justices  of  the  peace,  or  police  justices  in  the  city,  village  or  town, 
to  the  overseers  of  the  poor  of  the  town,  or  in  the  city  of  New 
York,  to  the  commissioners  of  charities  and  corrections,  that  the 
wife  or  children  so  abandoned  shall  not  be  chargeable  to  the  town  or 
county,  then  the  warrant  must  be  discharged  by  an  order  of  the 
magistrates,  and  the  property  taken  by  virtue  thereof  restored  to 
the  party. 

$  925.  Sale  of  the  property  seized,  and  the  application  of  iti 
proceeds. — The  officers  must  sell  at  public  auction  the  property 
ordered  to  be  sold,  and  i-eceive  the  rents  and  profits  of  the  real  prop- 
erty of  the  person  absconding,  and  in  those  cities,  villages  or  towns 
which  ai-e  required  to  support  their  own  poor,  the  officers  charged 
therewith  must  apply  the  same  to  the  support  of  the  wife  or  children 
80  abandoned ;  and  for  that  purpose  must  draw  on  the  county  treas- 
urer, or  in  the  city  of  New  York,  upon  the  comptroller,  for  the  pro- 
ceeds as  directed  by  special  statutes.  They  must  also  account  to 
the  county  court  of  the  county,  for  all  money  so  received  by  them, 
and  for  the  application  thereof  from  time  to  time,  and  may  be  com- 
pelled by  that  court  to  render  that  account  at  any  time.  [Am*d  bt 
CHAP.  880  OF  1895.     In  effect  Jan.  1.  1896.] 

}  926.  Powers  of  superintendents  of  poor.  —  In  those  counties 

where  all  the  poor  are  a  charge  upon  the  county,  the  superintendents 

of  the  poor  are  vested  with  the  same  powers,  as  are  given  by  this 

tHle  to  the  ovei-seera  of  the  poor  of  a  town,  in  respect  to  compeUmg 

relatives  to  maintain  poor  peA*aoTia,  Titi^Vcv  T««<gmc\.^  the  aeisnre  of 

the  property  of  a  parent  abacondvng  a.xi^  «X)«xA«i&&!f^  Xaa  ^ndS^x 

Mad  are  entitled  to  the  Bame  remeAXfta  \tv  \)ck«vc  xv^xba^  uATsenk^^ 
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form  the  duties  required  by  this  title,  of  overseers,  and  are  subject 
to  the  same  obligations  and  control. 

TiUotson  o.  Smith,  12  N.  T.  St.  Rep.  322;  Norton  v.  Rhodes,  18  Barb.  100. 

TITLE  IX. 

Cf  Proceedings  respecting  Masters^  Apprentices  and  Servants, 

Sec.  927.  Complaint  against  apprentice  or  servant,  lor  absenting  himself,  or 
,  refusing  to  serve,  or  fur  a  misUomeanor  or  ill  behavior. 

928.  Warrant,  when  complaint  is  made  in  the  absence  of  the  defendant. 

929.  Warrant,  by  whom  and  how  executed. 

930.  Hearing  the  complaint,  and  committing  or  discharging  the  defend- 

ant. 

9S1.  Complaint  against  the  master,  for  cruelty,  misusage  or  violation  of 
duty. 

932.  Hearing  the  complaint  and  dismissing  it  or  discharging  the  appren- 
tice or  servant. 

993.  Preceding  sections,  not  applicable  to  apprentice  with  whom  money 
is  received  or  agreed  for. 

934.  Complaint  against  master  in  such  case,  and  direction  thereon. 

935.  If  complaint  not  compromised,  the  master  to  be  held  to  appear  at 

sessions. 

936.  Proceedings  thereon  and  order  of  the  court. 

987.  Complaint  by  ma8ter  against  clerk  or  apprentice,  where  money  is 
paid  or  agreed  for.  Clerk  or  apprentice,  when  held  to  appear  at 
sessions. 

938.  Proceedings  thereon,  and  order  of  the  court. 

939.  910.  Indenture  or  contract  of  service,  how  assigned  or  death  of 

master. 

$  927.  Complaint  against  apprentice  or  servant,  etc. —  If  an 
apprentice  or  servant,  lawfully  bound  to  service  as  prescribed  by 
special  statutes,  willfully  absent  himself  therefrom,  without  the 
leave  of  his  master,  or  refuse  to  serve  according  to  his  duty,  or  be 
griilty  of  any  misdemeanor  or  ill  behavior,  his  master  may  make 
complaint  of  the  facts  under  oath,  before  a  justice  of  the  peace  or 
police  justice  in  the  county,  or  before  the  mayor,  recorder  or  city 
judge  of  the  city  where  he  resides. 

§  928.  Warrant,  when  complaint  is  made  in  the  absence  of  the 
defendant. —  If  the  complaint  be  made  in  the  absence  of  the  defend- 
ant, and  the  facts  be  proved  to  the  satisfaction  of  the  magistrate,  he 
must  issue  a  warrant,  signed  by  him,  with  his  name  of  office,  to  a 
peace  officer  of  the  county  or  city,  commanding  him  to  arrest  the 
defendant  and  bring  him  before  the  magistrate  forthwith,  or  at  a 
specitied  time  and  place,  to  answer  the  complaint. 

$  929.  Warrant,  by  whom  and  how  executed. — The  peace  officer 
mast  accordingly  execute  the  warrant,  by  arresting  the  defendant 
and  taking  him  before  the  magistrate. 

^PSO,  Smaringtbe  compUdnt,  etc. —  The  magiBtrale  mwaN.  Vca- 
medlMtely,  crsts  time  to  which  he  may.  for  good  cauae  »d\oMrtiV>D»Ji^ 
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matter,  proceed  to  hear  the  allegations  and  proofs  of  the  parties, 
and  if  the  complaint  appear  to  be  well  founded,  must  commit  the 
defendant  to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  of  that  city,  for  not  exceeding  one  month,  at  hard  labor, 
where  he  must  be  confined  in  a  room  with  no  other  person ;  or  may, 
by  a  certiticMte,  signed  by  him  with  his  name  or  office,  discharge  the 
defendant  from  the  service  of  his  master,  and  the  master  from  all 
obligations  to  the  defendant. 

■ 
$  931.  Oomplaints  against  the  master,  etc.  —  If  a  master  be 

guilty  of  cruelty,    misusage,    i-efusal  of  necessary    provisions  or 

clothing,  or  any   other  violation  of  duty  toward  his  apprentice  or 

servant,  as  prescribed  by  special  statutes,  or  by  the  indenture  or 

contract  of  service,  the  apprentice  or  servant  may  make  complaint 

on  oath,  to  any  of  the  magistrates  mentioned  in  section  927,  who 

must  summon  the  defendant  before  him,  at  a  specified  time  and 

place. 

Eilloran  v.  Barton,  26  Hun,  618 ;  14  W.  Dig.  400. 

{  932.  Id ;  hearing  the  complaint,  etc.  —  The  magistrate  must 
immediately  or  at  a  time  to  which  he  may,  for  good  cause,  adjonn 
the  matter,  ])roceed  to  hear  the  allegations  and  proofs  of  the  parties, 
and  if  the  complaint  be  well  founded,  must,  by  a  certificate  under 
his  hands,  with  his  name  or  office,  discharge  the  apprentice  or  ser- 
vant from  the  service  of  his  master  ;  or  if  not,  he  must,  by  a  similtf 
certificate,  dismiss  the  complaint. 

Killoran  v.  Barton.  26  Han,  618 ;  U  W.  Dif.tfO. 

{  933.  Preceding  sections  when  not  applicable,  etc.  —  The  pre- 
ceding sections  of  this  title  do  not  extend  to  an  apprentice,  wboee 
master  has  received,  or  is  entitled  to  receive,  a  sum  of  money  with 
him,  as  a  compensation  for  his  instruction. 

Killoran  v.  Barton,  26  Hun,  648 ;  14  W.  Dig.  tt>- 

$  934.  Complaint  against  master  in  such  case,  etc.  —  Where 
money  is  paid  or  agreed  to  be  paid,  on  binding  out  a  clerk  or  ap- 
prentice, he  may  make  the  complaint  mentioned  in  section  931,  and 
the  magistrate  to  whom  it  is  made  must  examine  it,  as  provided  in 
section  932,  and  on  such  examination,  may  make  such  order  and 
direction  between  the  parties,  as  the  justice  of  the  case  may  require- 

Killoran  v.  Barton,  26  Hun,  648 ;  14  W.  Dig.  49i»- 

/  936.  If  complaint  not  compiomiae^  \}Cl%  TaaaiftMc  b«  held  t^ 
mppear  at  county  court.— If,  m\\ifteajE»mwv>stfiTk^\nL^^fe\MA»^fc^to«" 
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the  complaint  cannot  be  compromised,  the  magistrate  must  take  a 
written  undertaking  from  the  master,  for  his  appearance  at  the  next 
term  of  the  county  court  of  the  county  ,  in  a  sum  and  with  sureties 
Improved  by  him.    [Am*d  by  ch.  880  of  1895.  In  effect  Jan.  1,  1896.] 

KiUoran  v.  Barton,  26  Han,  648 ;  U  W.  Dig.  490. 

{  936.  Ptoceedingfl  thereon,  and  order  of  the  oourt.  —  Upon 
hearing  the  parties,  the  court  may,  by  an  order  entered  upon  the 
minutes,  direct  that  the  clerk  or  apprentice  be  discharged  from 
service,  and  that  the  money  paid  or  agreed  for  in  binding  him  out, 
be  refunded,  if  paid,  to  the  person  who  advanced  it,  or  his  personal 
representatives,  or  if  not  paid,  that  it  be  discharged,  and  that  any 
security  given  therefor  be  delivered  up  or  canceled. 

}  937.  Complaint  by  master  against  cleric  or  apprentice,  where 
money  is  paid  or  agreed  for ;  clerk  or  apprentioe  when  held  to 
appear  at  county  court. — The  maeter  of  a  clerk  or  apprentice,  where 
money  is  paid  or  agreed  for  on  binding  him  out,  may  make  the  com- 
plaint mentioned  in  section  nine  hundred  and  twenty-seven,  and  the 
magistrate  to  whom  it  is  made  must  proceed  thereupon,  as  provided 
in  sections  nine  hundred  and  twenty-eight  to  nine  hundred  and  thirty, 
both  inclusive,  and  may  discharge  the  complaint,  or  if  in  his  opinion 
it  be  well  founded,  may  take  a  written  undertaking,  in  a  sum  and 
with  sureties  to  be  approved  by  him,  for  the  appearance  of  the  clerK 
or  apprentice  at  the  next  term  of  the  county  court  of  the  county. 
[Am'd  bt  ch.  880  OF  1895.    In  effect  Jan.  1, 1896.] 

{  938.  Proceedings  thereon,  and  order  of  the  court  —  Upon 
hearing  the  parties,  the  court  may  proceed  as  provided  in  section 
936,  and  may  punish  the  clerk  or  appi'etice,  by  fine  or  imprison- 
ment, or  both,  as  for  a  misdemeanor. 

§  939.  [Repealed  by  ch.  272  of  1896.     In  effect  Oct.  1,  1896.] 
§  940.  [Repealed  by  ch.  272  of  1896.     In  effect  Oct.  1,  1896.] 
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TITLE  X. 

Of  Criminal  Statistics, 

8kc.  941.  District  attorney  to  fUrnish  statement  to  clerk. 

942.  Clerk  of  court  of  special  sesKioitii  in  the  city  and  couoty  of  New  York  to  fttroisb 

statement  to  secretary  of  »tate. 

943.  Clerk  to  furnish  statement  to  secretary  of  state. 

944.  Penalty  for  netjlect. 

945.  Secretary  of  mate  to  report  to  leidAlature. 

946.  Secretary  of  state  to  furnish  formH. 

§  941.  District  attorney  to  furnish  statement. —  Within  ten  days 
after  the  adjournment  of  any  criminal  court  of  record  in  this  state, 
the  district  attorney  of  the  county  in  which  the  court  shall  be  held 
shall  furnish  to  the  clerk  of  the  court  a  certified  statement  contain- 
ing the  names  of  all  persons  convicted  of  crime  in  said  court ;  tlie 
crime  for  which  convicted;  whether  the  conviction  was  upon  a  trial 
or  upon  a  pled,  of  guilty;  the  cases  in  which  counsel  were  assigned 
by  the  court  to  defend  the  defendant;  the  sex,  age,  nativity,  resi- 
dence and  occupation  of  the  defendant;  whether  married  or  single; 
the  degree  of  education  and  religious  instruction;  whether  parents 
are  living  or  dead;  whether  temperate  or  intemperate,  and  whether 
before  convicted  or  not  of  any  crime.  If  necessary  in  order  to  obtain 
information  of  these  facts,  the  defendant  may  be  interrogated  npon 
oath  in  court  by  the  district  attorney  before  judgment  is  pronounced. 

§  942.  Olerk  of  court  of  special  sessions  in  the  city  and  county 
of  New  York  to  furnish  statement  to  secretary  of  state. —  The 

clerk  or  the  deputy  clerk  of  the  court  of  special  sessions  in  the 
city  and  county  of  New  York  shall  on  or  before  the  first  day  of 
February,  eighteen  hundred  and  ninety-five,  and  quarterly  there- 
after, transmit  to  the  secretary  of  state  a  tabulated  and  certified 
statement,  in  the  form  prescribed  by  the  secretary  of  state,  contaiD- 
ing  the  name  of  every  person  convicted  of  a  crime  in  such  court  after 
October  thirty-first,  eighteen  hundred  and  ninety-four,  and  since  the 
date  of  the  closing  of  each  Inst  preceding  quarterly  rt»port ;  a  de- 
scription of  the  offense  of  which  such  person  was  convicted  ;  whether 
the  conviction  was  upon  a  trial  or  upon  a  plea  of  guilty ;  and  the 
date  of  the  conviction. 

g  943.  Id. — On  or  before  the  first  day  of  February,  eighteen  hun- 
dred and  ninety -five,  and  quarterly  thereafter  the  clerk  of  each 
county  shall  transmit  to  the  secretary  of  state  a  tabulated  and  certi- 
fied statement,  in  the  form  prescribed  by  the  secretary  of  state,  of 
all  the  matters  contained  in  the  statements  filed  with  such  clerk  by 
the  district  attorney  of  such  county  after  October  thirty  first,  eigh- 
teen hundred  and  ninety-four ;  and  of  the  name  of  each  penoo 
shown  to  be  convicted  by  a  court  of  s|)ecial  session  by  the  certificate 
of  conviction  fi/ed  with  him  by  mapVaimtea  holding  courts  of  special 
sataions  after  October  thirty-first.  e\g\iteeix\iwxi^cPi^  wA wVosfts^-taai^ 
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and  since  the  date  of  the  closing  of  each  last  preceding  quarterly 
report  made  after  October  thirty-first,  eighteen  hundred  and  ninety- 
fo«r,  and  showing  the  offense  for  which  each  person  was  so  con- 
Ticted ;  whether  the  conviction  was  upon  a  trial  or  upon  a  plea  of 
gnilty  ;  the  sentence  imposed  thereon  ;  and  the  date  of  conviction. 

§  944.  Penalty  for  neglect. —  For  every  neglect  of  any  justice, 
magistrate  or  clerk  to  comply  with  the  requirements  of  this  title, 
be  shall  forfeit  the  snm  of  fifty  dollars,  to  be  recovered  by  a  civil 
action  in  the  name  of  the  people  of  the  state. 

g  946.  Secretary  of  state  to  report  to  legislature. — The  secretary 
of  state  shall,  on  or  before  March  first,  in  each  year,  cause  all  the 
information  and  statistics  contained  in  the  foregoing  certified  state- 
ments made  to  him  by  the  several  county  clerks,  to  be  compiled 
and  tabulated  in  convenient  form  for  reference,  and  so  arranged  that 
each  fact  shall  appear  under  its  appropriate  colu;nn  or  heading,  and 
subdivided  according  to  the  crime  or  offense  charged,  and  transmit 
the  same  to  the  legislature. 

g  946.  Secretary  of  state  to  furnish  forms. — The  secretary  of  state 
shall  cause  this  title  to  be  published  with  forms  and  instructions  for 
the  execution  of  the  duties  therein  prescribed,  and  copies  thereof  to  be 
famished  annually  to  each  county  clerk;  and  a  sufficient  number  of 
the  copies  of  this  title,  and  of  such  instructions,  and  of  the  forms  to  be 
used  by  the  district  attorney,  or  clerk  or  deputy  clerk  of  the  court  of 
special  sessions  of  the  city  and  county  of  New  York,  shall  also  be  fur- 
nished to  each  clerk  to  enable  him  to  furnish  at  least  one  copy  thereof 
annually  to  the  district  attorney,  and  the  clerk  of  the  court  of  special 
sessions  of  the  city  and  countj  of  New  York,  and  the  county  clerk  shall 
distribute  the  copies  of  this  title  and  of  such  forms  and  instructions 
accordingly,  and  when  said  county  clerk  is  not  a  salaried  officer  his. 
disbursements  and  compensation  for  his  services  under  this  act  shall 
be  a  county  charge.  The  expense  of  the  secretary  of  state  in  pub- 
lishing this  title  and  distributing  copies  thereof,  and  of  such  forms 
and  instructions  as  are  herein  required,  shall  be  paid  by  the  treasurer 
of  the  state,  upon  the  warrant  of  the  comptroller,  from  moneys  in 
the  treasury  not  otherwise  appropriated. 

Section  fifteen  hundred  and  ninety-two    of  chapter  four   hun- 
dred and  ten  of  the  laws  of  eighteen  hundred  and  eighty-two,  en- 
titled "An  act  to  consolidate  into  one  act  and  to  declare  the  ^p^c\«X 
and  local  laws  ^fteding pahlic  interests  in  the  city  of  "Sew  XoiV."  \^ 

herebr  lepeMled,    [Thia  title  was  Am'd  by  chap.  788  ol  18^4.    To  X«2i8L^ 
effect  October  1,  1994.] 
McUem9ir,  9*8  mad  M9  omlUed. 
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§S  950-952 


TITLE  XL 

MisceUaneoua  ProvisionSt  respecting  Special  Proceedings  of  a  Criminal 

Nature, 

Sec.  dSO.  Parties  to  a  special  proceeding,  how  designated. 

U51.  Provisions  respecting  entitling  affidavits,  applicable. 
952.  Courts  and  magistrates  to  issue  sabpcenas,  and  punish  disobedience 
of  witnesses. 

}  950.  Parties  to  a  special  proceeding,  how  designated. — The 

party  prosecuting  a  special  proceeding  of  a  criminal  nature,  is 
designated  in  this  Code,  as  the  complainant,  and  the  adverse  party 
as  the  defendant. 

People  ex  rel.  Scberer  v.  Walsh,  33  Hun,  346 ;  2  N.  T.  Cr.  827;  67  How.  494; 
Killoran  v.  Barton,  26  Hun,  600. 


§  951.  Provisions  respecting  entitling  affidavits,  applicable.— 

The  provisions  of  this  Code,  in  respect  to  entitling  affidavits  in  a 
criminal  action,  are  applicable  to  special  proceedings  of  a  criminal 
nature. 

People  ex  rel.  Scherer  v.  Walsh,  83  Hon,  846;  2  N.  Y.  Cr.  827;  67  How.  484; 
Oom'rs,  etc.  v.  Hammill,  83  Han,  348. 


§  952.  Oonrts  and  magistrates  to  issue  subpoetias,  and  pnniih 
disobedience  of  witnesses.  —  All  courts  and  magistrates  having  be- 
fore them  special  proceedings  of  a  criminal  nature,  may  issue  sab- 
poenas  for  witnesses,  and  punish  their  disobedience  in  the  same 
manner  as  in  criminal  actions. 

People  ex  rel.  Scherer  v.  Walah,  88  Hon,  845;  2  N.  Y.  Cr.  887;  67;How.  4M; 
Com'ra.  etc.  v.  Hammill,  88  Hon,  848. 
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GENERAL   PROVISIONS  AND    DEFINITIONS  AP- 
PLICABLE TO  THIS  CODE. 

Sec.  963.  Abatement  of  nuisance. 

954.  No  part  of  this  Code  retroactive,  unless  expressly  so  decUued. 
9S6.  Present  tense  indodes  (titore,  etc. 

966.  Definition  of  "writing." 

967.  Definition  of  "oath." 

968.  Definition  of  "  signature." 

969.  Definition  of  "magistrate." 

960.  Definition  of  "  peace-oflicer." 

961.  Definition  of  "  court  of  sessions." 

902.  To  what  actions  and  proceedings  this  Code  applies. 
963.  When  Code  to  take  effect. 

§  963.  Abatement  oi  nulBance.  —  Where  a  persoD  is  convicted  of 
keeping  or  maintaining  a  public  nuisance,  and  sentenced  to  punish- 
ment, the  court  may  in  its  judgment,  in  addition  to  or  in  place  of 
other  punishment,  direct  that  the  nuisance  be  abated,  and  issue  an 
order  to  the  sheriff  of  the  proper  county  to  execute  the  Judgment  as 
therein  directed. 

Syracuse,  etc.  Co.  v.  People,  66  Barb.  26;  Anderson  v.  Doty,  33  Hun,  163. 

§  964.  No  part  of  this  Code  retroactive,  unless  expressly  so 
declared. —  No  part  of  this  Code  is  retroactive,  unless  expressly  so 
declared. 


)  966.  Present  tense  includes  future,  etc.— [Repealed  by  ch.  677 
of  18W.] 


}  966.  Definition  of  ^  writing."— [Repealed  by  ch.  677  of  1892.] 
§  967.  Definition  of  **  oath."— [Repealed  by  ch.  677  of  1892.] 


}958.  Definition  of  ''signature."— The  term  "signature'! 
includes  a  mark,  when  the  person  can  not  write;  his  name  being 
written  near  it,  and  the  mark  being  witnessed  by  a  person  who 
writes  his  own  name  as  a  witness,  except  to  an  affidavit  or  deposition^ 
or  a  paper  executed  before  a  judicial  officer;  in  which  case  the 
^attestation  of  the  officer  is  sufficient. 
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§  959.  Definition  of  <<  magistrate.**^  Unless  when  otherwise  pro- 
vided, the  term  "  magistrate  "  signifies  any  one  of  the  magistrates 
mentioned  in  section  147. 

§960.  Definition  of  "peace  officer.*' — Unless  when  otherwise 
provided,  the  term  **  peace  officer  **  signifies  any  one  of  the  officere 
mentioned  in  section  154. 


$  961.  Definition  of  '^county  court". — The  term  ^'county  couiV* 
includes  ''the  court  of  general  sessions  in  the  city  and  county  of  New 
York,"  wherever  such  inclusion  does  not  conflict  with  other  provisions 
of  this  Code.    [Am'd  by  ch.  880  of  1896.    In  effect  Jan.  1,  1896.] 

$  962.  To  what  actions  and  proceedings  this  Code  appliaa.— 
This  Code  applies  to  criminal  actions,  and  to  all  other  proceedings 
in  criminal  cases  which  are  herein  provided  for,  from  the  time  when 
it  takes  effect ;  but  all  such  actions  and  proceedings,  theretofore  com- 
menced, must  be  conducted  in  the  same  manner  as  if  this  Code  had 
not  been  passed  ;  except  that  if  in  any  local  statute  confined,  by  its 
terms,  to  a  town  or  village  or  to  a  county  or  city  other  than  the  city 
and  county  of  New  York,  any  proceeding  is  prescribed,  in  addition 
to  those  prescribed  by  this  Code  and  not  inconsistent  with  it,  the  same 
shall  remain  unaffected  by  it. 

See  S  719  of  Penal  Code.    WiUett  v.  People,  27  Hun,  471  ;  Ostrander  «.  Pec- 

Sle.  28  id.  48;  29  id.  513;  1  N.  Y.  Cr.  274;  People  ex  rel.  Shorwin  r.  Mead.  9S 
f.  Y.  415  ;  28  Hun,  431;  64  How.  41  ;  Com*rs.  etc.  v.  Hammill,  33  Han,M8; 
People  V.  Holmes,  41  id.  65;  5  N.  Y.  Cr.  130;  Matter  of  Mc.\Iahon.  1  N.  Y.  Cr. 
A8 ;  64  How.  -286;  People  v.  Hovey,  92  N.  Y.  658 :  1  N.  Y.  Cr.  282  ;  McKeon  r. 
People,  94  N  Y.  648;  1  N.  Y.  Cr.  456;  People  v,  Bork,  96  N.  Y.  188;  2  N.  Y.  Cr. 
66,  177;  Peoples.  Beckwith,  id.  29;  People  o.  Angsbargh,  id.  561  ;  Peoples. 
Sessions,  )0  Abb.  N.  C.  192;  62  How.  415. 

§  963.  When  Code  to  take  e£fect.—  This  Code  shall  take  effiwt 

on  the  first  day  of  September,  1881.     When  construed  in  connection 

with  other  statutes,  it  must  be  deemed  to  have  been  enacted  on  the 

fourth  day  of  January,  eighteen  hundred  and  eighty-one,  ao  that 

any  statute  enacted  after  that  day  is  to  have  the  same  effect  aa  if  it 

had  been  enacted  after  this  Code. 

Willett  V.  People,  27  Han,  470;  Matter  of  McMahon,  1  N.  Y.  Cr.  68:  64  How. 
284;  People  v.  Welch,  1  N.  Y.  Cr.  488  ;  People  r.  Jefferson.  101  K.  Y.  20;  8  N. 
Y.  Cr.  676;  People  v.  Petrea,  93  N.  Y.  128 ;  People  v.  Sessions,  10  Abb.  N.C. 
192;  62  How.  415;  People  ex  rel.  Van  Honton  v.  Sadler,  2  N.  Y.  Cr.  489:  Mat- 
ter of  Ramscar,  1  N.  Y.  Cr.  8S;  10  Abb.  N.  C.  442;  68  How.  286;  Matter  of 
Waters,  66  How.  17A 
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ABATBHENT.                                                                                             SbCTION. 
of  nuisance  on  conviction 968 

ABANDONING. 

funily....    899 

{See  Disorderly  Persons.) 

ABSCONDING  PARENT-(5ce  Parent.) 

ABSENCE. 

from  state  of  defendant,  limitation.. 148 

of  defendant,  when  trial  may  proceed  in 297 

of  defendant,  ground  for  new  trial  for  felony 405 

ACCEPTATION. 

usual,  of  words  to  be  taken 282 

ACCIDENT. 

when  jury  discharged  by  reason  of,  new  trial  may  be  had 430 

ACCOMMODATIONS. 

for  courts  of  general  sessions 66 

for  courts  of  special  sessions 6S 

of  Juries,  must  Include  food,  etc 424 

for  juries,  how  provided 428 

expense  of,  a  county  charge 428 

▲CCOMPLICB. 

can  not  be  conditionally  examined 229 

testimony  of,  must  be  corroborated 399 

conviction  on  testimony  of 399 

what  corroboration  required • 399 

ACCOUNTING. 

by  Iceoper  of  prison 918 

by  overseers  of  poor,  etc 925 

ACCOUNTS. 

of  coroner,  how  audited 788 

of  persons  employed  by  governor,  on  retom  of  fugitives  from  justice...  836 

ACCUSATION— (iSree  Information) 145 

ACCUSED. 

not  to  be  subjected  to  unnecessary  reatraJnt , ....••••,•••••  \^ 

(See  Defemdaxt.) 
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ACQUITTAL.  Sbctiox. 

no  secoud  prosecution  after 9 

in  another  state  or  county,  a  bar 139-140 

former,  a  bar  when 840-341 

when  court  may  advise 410 

defendant  entitled  to,  on  reasonable  doubt 447 

verdict  of,  can  not  be  reconsidered 447 

general  verdict  of 44}* 

Judgment  and  proceedings  thereon 4S3 

on  ground  of  insanity 454 

(See  FoRMts  Conviction  or  Acquittal.) 

ACT,  OVERT. 

evidence  of,  in  cases  of  treason— {See  Treason.) 

ACTIOy. 

defluition  of  criminal 5 

local  jurisdiction  of 13S-140 

criminal,  time  for  commencing 141-144 

practice  on  removal  of  criminal S43-^ 

to  enforce  forfeiture  of  bail 695 

dismissal  of,  for  want  of  prosecution 667-^ 

ACTUAL  BIAS 

challenge  for,  can  be  taken,  when 378 

ADDITIONAL  JUI{01lS-(5rc«  JuRV.) 

ADDITIONAL  PROOF. 

required  to  convict  on  confession 195 

ADJOURNMENT— (5ec  COURTS.) 

ADMINISTRATION  OF  CRIMINAL   JUSTICE— (See  C^RIMINAL  AOTION.) 

ADMITTANCE. 

to  building,  etc.,  if  ref^lsed,  officer  may  break 175-178 

ADVERSE  PARTY. 

in  civil  action,  may  be  challenged  as  Juror sab.  8,  t77 

ADVICE. 

grand  Jury  may  ask,  of  court S81 

of  district  attorney V& 

court  may  advise  Jury  to  acquit 410 

jury  not  bound  by 410 

AFFIDAVITS 

showing  handwriting  of  Justice 157 

on  motion  for  new  trial sob.  7*  465 

of  Justification  by  sureties  on  bail 572 

for  conditional  examination 

on  application  for  commission 

of  agent  on  return  of  commission 

entitling  of,  not  necessary , 

defectively  entitled  valid 

/br  allowance  of  appeal  fk-om  special  sessions 751 

entitlingof,  in  special  proceedings ..«.««« 951 
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AFFINITY.                                                                                                SECTloir. 
{rrouuil  for  challengo  of  Jaror 377 

AFFIliMANCE. 

witlioui  urgument  on  appeal 539 

on  default  ma}'  be  taken S38 

AFFIRMATION'. 

incladedm  the  term  "oath" 857 

AGGRAVATING  CIRCUMSTANCES. 

inquiry  into,  before  sentence 483 

AGREEMENT  OF  JURY. 

dlftoliarge  of  Jury  before,  when 428 

AID. 

officer  may  require,  when. 168 

ALBANY  CITY. 

impeachments  to  bo  tried  at 17 

Crimea  committed  in.  Jurisdiction  of  special  sessions 68 

Speci al  Sessions  in 68-73 

bench  warrant  in. 68 

duty  of  magistrate 68-70 

by  whom  held 71 

officers,  namber  of,  etc 71 

clerk  of,  is  county  clerk 73 

when  and  where  held 73 

{See  Courts  of  Special  Sessions.) 
recorder  may  order  out  militia Ill 

ALBANY  COUNTY. 

Judge  may  hold  special  sessions 68-70 

sheriff,  to  designate  officers  for  special  sessions 71 

clerk,  clerk  of  special  sessions 72 

ALIENAGE. 

ground  of  challenge  to  grand  Juror 289 

ALLOCUTION. 

defendant  must  be  asked  why  Judgment  should  not  be  pronounced. . .  480 

ALLOWANCE. 

of  challenges— (Ste  Challenges^ 

ALLOWANCE  OF  APPEAL. 

from  special  sessions 751,  763 

indorsement  on  affidavit  for 762 

who  may  grant,  proceedings  on 761,752,  753 

discharge  of  defendant  on 758 

stay  of  proceedings  on 758 

must  be  delivered  to  magistrate 765 

AMENDMENT. 

of  indictment  BUowed.,.,,*....,. .•.,...,«,  ^0^ 

SwiMl  to  proceed  Miter. , ....••.•••••••••••  ^ttW 
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AMENDMEXT^Cortfintied.  SXCTIOV. 

verdict  after 295 

of  challeoKe,  court  may  permit 865-381 

of  bill  ol  exceptions 458,  461 

Beryicc  of 458 

time  for  service  may  be  enlarged 460 

omission  to  serve,  effect  of 461 

ANGRY  WORDS. 

in  presence  of  magistrate 93 

secarity  to  keep  peace  required SS 

ANIMALS. 

cruelty  to,  misdemeanor snb.  27,  56 

racing  of aab.  3,  56 

exclosive  Jnrisdiction  of  special  sessions 56 

ANNUAL  REPORT. 

to  legislature  of  pardons  by  governor 6Bi 

ANSWER. 

to  indictment  by  defendant 31S 

defendant  to  bave  time  to  pat  in 312 

APPEAL. 

When  and  How  Taken..., , 515-682 

only  mode  of  reviewing  jndgmcnt 515 

writs  of  error  and  certiorari  abolished 515 

parties  to,  how  designated 516 

title  of  action  not  changed  on 516 

when  defendant  may  appeal  to  supreme  court 517 

when  people  may  618 

to  court  of  appoa's  when  allowed 519 

cases  enumerated 519 

may  be  taken  as  matter  of  right 5S0 

mast  be  taken  within  one  year 521 

bow  taken,  notice  of ■ 0SS 

by  defendant,  notice  to  district  attorney 5SS 

by  people,  notice  to  defendant 834 

bow  served,  publication  of 624 

by  publication,  when  perfected 625 

by  people  does  not  operate  as  stay 5i6 

stay  of  proceedings,  how  obtained 8S7 

certificate  of  judge 527 

stay  on  appeal  to  court  of  appeals 688 

what  operates  as 688 

certificate  of  Judge 688 

not  to  be  granted  in  certain  casra 629 

except  on  notice  to  district  attorney 629 

effect  of  stay 688 

suspension  of  execution  of  sentence  on 631 

duty  of  clerk  to  transmit  papers 60 

what  to  be  transmitted  to  appellant  coart 8tt 

d^missal ««««««««««« .,  6B 

nwj  be  dismissed  for  inegoUoVt;?* .•»»«%*»*'.%%%%,*%<.*<.<..^BX 


iPPEAI.-CoHdBunJ, 
"When  and  llow  Taken, 

notice  for  matlon,  ooplae  ol 


ftir  aulore  u>  farnl^  papers  on  arromeDt. . 


ma;  be  Mrved  on  ooaaral,  when £37 

■mrmancB  Tj.v  (le/aali MB 

revennl  by  delAuU  Dot  alloweil 939 

unmbcrorcoanKl  la  be  heard BtD 

ilelunilaul  cnilUvi]  to  cioM MD 


boir  to  proceed 
dBfeadnQt  illtchi 


on  delkalt  may  be  retiUned  too  days   . 
iQ  ceuse  aTter  remiunr 


notice  of  appllcsllon  for Sai 

HoaliflCBtioru,  elo US 

I9et  Spbcul  Susion*  Jifflra.) 
timitul  or  Appeal. 

for  what  cauio  dismiMed SU 

torirantorrotom SSI 
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APPEAL— CondBHOl.  SBCrtOK. 

adJoorflmenterhBariQB MS 

Tnnlurtakingon «S5 

ardoron  afflrmuice x 

eodlenuof H7 

procewling*  OQ  Ma 

uiiilerUkiiig  for  appoarance  nhen  birr<al(ed gW,  an 

coiu  of  appeal  an ardei] HTS,  SH 

■ubseqaen  t  proceedlagB g7S-8N 

From  Judgment  of  OatlBHry. 

Buihorlied »1 


Id  umemaDner.aaapnn  appeal  from  codtIcUod  OD  iDdlctnent. . . .  Bfl 

effect  of  roveraal  of  Judgment SH 

npuiUerjiruceeding  allowed M 

Alkin-cdUiaixiiit;  court W 

farulirtlj:iiu(i« TM 

on  trial l>y  Ury.  verdlot  aKainat  eridenoe ISO 

BOtcauBo/qr      TO 

appllcUianfltr  allowance  of Tfl 

affldarlt  for,  wbat  to  ooataln Rl 


From  Special  SeHloni 


piwBcdingB  If  defendant  in  ouslodr  ns 

dikcbai-ge  of  delenUanton  ondenaklng M 

Uay  of  proceedings 7B 

ondertaliing  lo  1»  died W 

andav It  and  allowance  to  be  deli varnd IB 

return,  wlaen  uid  tiowmade 7M 

compel  SD-grcloi-n        W 

■momled  relam.  order  for 1U 

argument,  bow  liroutrht  on S* 

notlceof. «• 

dlmilMal  on  failure -.-..  W 

copy  ofraturn  to  be  urred  on  dlatrlct  sllomay TO 

hearing  of  argumanl W 

defenrtanlmnelnrguoondofaalt IW 

people  may  IflkenHlminoco  by  default TK 

to  be  beard  oDDiiglnalivturn.tMbnical  errors dlarogarded...  IV,  W 

Jarl^mcnt.  lii>n"  renilTtd    .- -..^. ...,,. ,....-....., TW 

new  trial  may  be  ordered...-.  .....,.,..-,...,,,,..,,..•.-,-.---.-.•-  m 

judgment  nn,  'n  ue  ciiliTpd '• 


mart  bubul  in  county  oouil    

JoilfDioat  bow  carried  into  tttvA . . 
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APPE  A  L—  Continued.  Section. 

From  Special  Sessiona. 

appeal  IVom,  to  sapreme  court 770 

ballon 770 

jadgmentin  sapreme  court  final 771 

how  carried  into  effect .772 

{See  BILL  OF  Exceptions.) 

APPEAL  TO  COURT  OF  APPEALS. 

when  allowed 519 

cases  en umerated 519 

is  matter  of  right 5*20 

when  to  be  taken 521 

how  taken 522-525 

stay  of  proceedings  on 528,  529 

effect  of  stay  .  530 

return  to  be  filed  with  clerk 5St 

[See  Appeal.) 

APPEAL  TO  SUPREME  COURT. 

in  what  cases  allowed  defendant 617 

by  people 5lS 

matter  of  right 520 

when  to  be  taken 521 

how  to  be  taken,  notice 523 

stay  o f  proceedings 527-529 

effect  of  stay  530 

return  to  be  filed « 582 

from  county  court  affirming  conviction  in  special  sessions 770 

judgment  on  final 771 

APPEAL  TO  COL^NTY  COURT. 

£rom  special  sessions 750-760 

in  bastardy  cases 861-880 

{See  Appeal.) 

APPEARANCE. 

of  person  bound  to  keep  the  peace 94 

fimureof,  forfeits  undertaking 94 

of  witnesses,  how  compelled 215-218 

by  counsel  on  arrangement,  when 297 

of  defendant  for  arraignment 297,  298 

on  default  bench  warrant  to  Issue 299 

on  appeal,  notice  of,  to  district  attorney 537 

on  indictment  against  corporation 681 

on  indictment  for  felony,  xn  person 681 

of  defendant  on  conviction  of  treason 814,  816 

judgment  of  outlawry  on  failure  of 818 

APPELLANT. 

designation 616 

toftimish  papers  to  court ..,.«.,....  tj^ 

most  argue  appeai,  on  defaalt TfiS^ 
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APPELLATE  DIVISON  OP  SUFRElfE  COURT— (-Sec  General  Tbbm.) 
APPLICATION.  Ssonov. 

for  new  trial 40S 

must  be  made  before  judgment 4A6 

for  bail,  notice  of,  in  cities 600 

number  of,  limited 06&-<6tt 

on  appeal 684 

for  remission  of  forfeiture  of  bail US 

notice  to  district  attorney  on 

when  gi'anted ;  terms , 

for  conditional  examination , 

id. ;  form  and  contents  of. 60 

for  commission  to  issue 69 

where,  and  how  made 640,  641 

notice  to  district  attorney 642 

for  pardon,  notice  of 696 

id. ;  publication  by  governor 697 

for  allowance  of  appeal,  special  sessions 761 

for  judgment  of  outlawry 614 

id. ;  district  attorney  to  make  814 


APPOINTMENT. 

of  officers  of  general  sessions  in  New  York 66 

of  officers  of  special  sessions  in  New  York 66 

of  foreman  and  clerk  of  grand  jury S45-2S6 

APPllEHENSION. 

of  fugitives  fVom  justice 8S7,  8K 

id.,  expenses,  of 896 

APPRENTICES. 

proceedings  respecting— (5te  Masters.) 

to  institute  proceedings  against  apprentioes 927-M> 


ARGUMENT. 

on  trial  before  jury 8SB 

on  special  verdict 411 

of  appeal,  how  brought  on  SS6 

notice  of. ^ 

id.  ;  may  be  served  on  counselt  when ^ 

who  to  itirnish  papers  on ^ 

dismis!>al  of  appeal  on ^ 

affirmance  without  ^ 

reversal  by  default,  not  allowed  on S0 

number  of  counsel,  capital  offense ^ 

id. ;  in  other  cases ^ 

defendant  entitled  to  close ^ 

defendant  need  not  be  present  on BH 


ARMED  AND  DISGUISED  MEN. 

may  be  dispersed ...« «...«« ««•*«««««««««««.««. ^ 

id. ; proceedingt  on » *.,».,»*%».««%*«'«t^ 
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LBRAIGNMSNT  OF  DEFENDANT.  Sbotion. 

wben  necessary 296 

for  felony,  defendant  mast  be  present 297 

fbr  misdemeanor  may  appear  by  counsel 297 

counsel  to  defendant,  on 80(3 

how  made 80Q 

erroneous  name  on 810 

time  to  plead  allowed,  on 811 

bench  warrant  issued  on  ftilure  of  defendant  to  appear 299,  476 

for  sentence 480 

of  corporation 681 

▲BBAT. 

challenge  to,  not  allowed 288 

( See  Challenge  to  the  Panel.) 

ARREST. 
Generally. 

defined 167 

who  may  make 168 

on  charge  of.  felony 170 

misdemeanor 170 

how  made 171 

without  unnecessary  restraint 172 

officer  to  state  his  authority 173 

may  use  force  on  attempt  to  escape 174 

may  break  outer  door,  etc 176 

id. ;  to  liberate  person  aiding 176 

Without  Warrant. 

By  peace  officer 177 

in  what  case  allowed 177 

for  crime  committed  in  his  presence 177 

for  felony 177 

officer  may  break  outer  door 178 

for  sui^picion  of  felony 177- 179 

may  arrest  at  night  on  suspicion  of  felony 179 

most  inform  person  arrested  of  his  authority 180 

may  take  participant  in  affray  arrested  by  by-standers 181 

magistrate  may  arrest  person  for  crime  in  his  presence 182 

by  private  person 183 

for  crime  in  his  presence sub.  1,  183 

for  ftolony  not  in  his  presence sub.  2,  183 

most  state  authority    184 

most  bring  prisoner  before  magistrate  without  delay 185 

IKeuking. 

alter  escape  or  rescue 186 

at  any  time  or  place 186 

may  break  outer  door,  etc 187 

By  Sureties  on  Bail 

when  they  may  make 601 

may  authorize  third  person  to  make .,,,  tft\ 

howmadtf..**.* •..••••••••••  tliV. 
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ARRKST— Continued.  Sectiov. 

By  Corouer. 

on  coroner's  warrant •• 780 

how  made 780-7S4 

On  Bench  Warrant. 

for  failure  to  appear  for  arraignment S9&-305 

for  failure  to  appear  for  sentence 475-479 

before  conviction 578,  579 

Of  Habitual  Criminal. 

with  or  without  warrant 512 

in  what  cases  allowed 512 

previous  character  of,  on 513 

search  and  examination  of,  on 514 

Security  to  Keep  Peace. 

security  required 8i 

how  made ^ 84 

for  threats  to  commit  crime,  etc 86 

Of  Rioters. 

when  and  how  made 107 

A  After  Bail. 

on  bench  warrants 299-303 

on  foilure  to  appear t99-a03,  475-479 

before  conviction 578,  579 

in  certain  cases 599 

in  another  county 601 

Fugitives  IVom  Justice 827-836 

Outlaws 825 

Vagrants 888-892 

Disguised  persons 894 

Disorderly  persons 900 

Masters,  servants  and  apprentices,  proceedings  on 928 

In  Bastardy  Cases. 

who  may  issue  warrant 841 

how  served 843 

proceedings  on 844 

Warrant  Of. 

when  to  issue .....150 

form  of 151 

what  to  con  tain 152 

how  directed 15S-165 

how  executed  in  another  county 156 

indorsement  of 157 

proceedings  on,  for  felony 158 

for  misdemeanor 159 

ballon   169. 190 

officer  may  carry  prisoner  through  several  counties,  on 192, 163 

defendant  most  in  all  oases  be  taken  before  magistrate  witliont 
deiajopoii 193 
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ARBEST  OF  JUDGMENT.  Section. 

motion  for,  f^oundB  of. 467 

court  may  grant  without  motion 468 

motion  for,  when  and  how  made 469 

id.,  notice  to  district  attorney « 469 

id. ,  proceedings'  thereon 470 

ARTICLE. 

in  evidence,  Jnry  may  take  on  retiring 426 

ARTICLES  OF  IMPEACHMENT. 

to  be  delivered  by  assembly 17,  118 

service  of  copy  on  defendant 119 

how  made,  publication  of 130 

objections  to 122,  123 

answer  to,  by  defendant 1S4 

{See  Impeachment.) 

ASSAULT. 

jurisdiction  of  special  sessions .......sub.  2,   66 

in  presence  of  court;  security  for  peace  on OS 

ASSEMBLY.  # 

to  deliver  articles  of  impeachment 17, 118 

ASSIGNMENT. 

of  counsel  on  arraignment 806 

id.,  duty  of  court  to  make 806 

(S€€  Counsel.) 


ASTLUM^Siee  State;.  Lunatic  Abtlum.) 

ATTACHMENT. 

for  contempt~(<S!M  Contempt.) 757 

ATTEMPT. 

to  commit  crime,  verdict  of. 444 

id.,  may  be  rendered  on  indictment  for  crime 444 

ATTENDANCE  OF  WITNESSES. 

bow  compelled— (5e0  Witnesses,  Subpocnas.) 

ATTORNET— (£Bee  Causes  of  Cuallbnoe,  Coxtnsel) 877 

ATTORNEY-GENERAL. 

may  be  present  on  examination  of  defendant  before  magistrate 208 

may  inspect  depositions  taken 206 

can  not  enter  nol.prot 673 

AUTHORITY  FOR  ARREST. 

defendant  to  be  infbrmed  of,  by  officer 178-180 

id.,  exceptions  to  rule 178-180 

AZTTBOMITT  FOB  EXECUTlONMSee  DXATH  TJ^ASaiiVtV 
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B. 

BAIL.  Section. 

defined 55i 

by  sapreme  court sub.  8,    22 

by  county  courts  sub.  10,11,    » 

not  allowed,  when 552 

in  what  cases  allowed 553 

matter  of  right  iu  ca^cs  of  misdemeanor 653 

of  discretion  in  other  coses sub.  3,  5r»3 

by  police  captains  and  sergeants 554 

on  appeal fi5r» 

on  appeal 583-5S5 

Before  Conviction. 

when  bail  may  be  taken 652,  554 

(1)  For  Appearance  Before  Magistrate. 

on  arrest  for  misdemeanor 159 

when  defendant  waives  examination 190 

CD  adjournment 192 

on  commitment 210 

certificate  of  bail  being  taken 210 

order  for  ball  on  commitment 21*2 

for  appearance  of  witnesses 215,  216 

infants  and  married  women 217 

reftisal  of  witness  to  give 219 

deposition  to  be  taken  in  case  of  inability  to  give  security 219 

undertakings  to  be  returned 221 

w ho  may  take 550 

(8)  On  Holding  To  Answer. 

what  officers  may  take 558 

time  of  taking,  by  magistrate ' 559 

id.,  by  other  ofllcers 5J* 

for  felony  in  cities,  must  be  upon  notice fiSO,  571 

order  granting  or  denying,  form  of. 561 

form  of,  by  magistrate Ott 

number  of  applications  for,  limited 56S 

violation  of  last  section,  mibdemeanor 664 

and  bail  may  be  revoked 664 

rule  limiting  has  no  application  to  trial  court 566 

decision  of  trial  court,  final 566 

id.,  exception 568 

must  be  taken  by  oflicer  granting  order '. 563f 

id.,  unless  otherwise  directed ^ 

how  put  m,  form  of  undertaking - 

qualification  a  of 

Justification  of ^ 

notice  of,  to  district  attorney ^ 

id..  In  cities,  what  to  contain ^ 

district  attorney  may  waive  notice ^ 

Justification  must  be  by  affidavit Wl 

id.,  affidavit  of,  what  to  contain •••••  5^ 

taretiea  may  be  examined »,.*».»%%, 57» 

tfxamiiuition  to  be  reduced  to  wtVUAg... „„*».%%*.%%**%%*****  ^^ 
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BAUr— ConfliMieef.  Section. 

Bbfoke  Conviction. 

(3)   On  Holding  To  AiiBwer. 

other  testimony  may  be  recelyed • 674 

proceedings  may  be  adjourned 674 

magistrate  most  make  order 675 

form  of 675 

order,  affidavit,  and  undertaking  to  be  filed 675 

on  allowance  of,  defendant  discharged 576 

order  for,  form  of 576 

if  disallowed,  defendant  detained 677 

(8)  After  Indictment,  before  Conviction. 

where  defendant  discharged  for  want  of  larisdiotion 404 

for  misdemeanor,  on  arrest  on  bench  warrant 678 

in  cases  of  felony 679,  680 

who  may  take  679,  680 

how  pat  lu,  form  of  undertaking 681 

qnaliflcations  of 683 

Justification  of 682 

After  Conviction. 

on  appeal,  matter  of  right  when 666 

matter  of  discretion  when 666 

only  allowed  when  stay  of  proceedings 666 

not  allowed  in  capital  cases 666 

nature  of  bail  taken 666 

on  appeal,  from  judgment  for  floe 656 

id.,  from  judgment  of  imprisonment 656 

who  may  take 683 

notice  of  application  for,  may  be  required 684 

qoaliflcations  of  sureties 685 

Justification  of  sureties 585 

how  put  in 585 

deposit  instead  of,  when  and  how  made 586 

id.,  <lischarge  upon  making 586 

id.,  by  person  who  has  given  bail 587 

id.,  exonerates  his  t*ureties 587 

may  be  given  after  deposit 588 

deposit  refunded 538 

applied  to  payment  of  fine,  when 589 

on  appeal  from  special  sessions 753 

id.,  how  allowed;  stay  of  proceedings 753 

Re-commitment  After. 

how,  and  when  ordered 600 

contents  of  order 600 

defendant  may  be  arrested  in  any  county 601 

proceedings  on  arrest 602,  60S 

new  bail 603,  604 

fbrmof,  qnaliflcations,  etc .......*••.  fAb^  ^M 
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BAII^— Continued.  Sectiok. 

Deposit  Instead  of  Bail. 

when  allowed,  after  order  for  bail (M 

to  bo  made  witli  county  treasurer 686 

after  bail,  before  forfeiture 607 

bail  after,  when 588 

re-commitment  after 60MO6 

applicution  of,  by  county  treasurer 689 

(See  Forfeiture  and  Exoneration  Jf\f^.) 

Surrender. 

sureties,  may  surrender  defendant 680 

id.,  when  and  how 590 

id.,  may  arrest  him  at  any  place  in  state SA 

id.,  or  at  any  time 691 

id.,  may  empower  third  person 691 

proceedin/rs  on 69S 

notice  to  district  attorney 6K 

deposit  returned,  when 692 

FORl'EITURE  OF. 

on  failure  to  appear  for  arraignment 300 

on  failure  to  appear  for  Judgment. 475 

generaliy ,  cases W 

how  forfeiture  discharged 6M 

action  to  enforce 996 

deposit,  liow  disposed  of 666 

remiijsion  of  forfeiture IW 

application  for,  how  made  999 

costs  and  expenses  to  be  paid 8^ 

in  special  sessions  739 

remission  of 740 

in  bastardy  cases 881-896 

disorderly  persons ^. W 

Exoneration  of. 

on  discharge  of  defendant,  after  judgment  on  demurrer ^ 

when  court  has  not  jurisdiction •* 

when  factjj  constitute  no  crime ^ 

on  remand  after  conviction ^ 

on  arrest  ut  judgment ^ 

on  reversal  on  appeal ^ 

on  surrender Wi 

on  commitment  of  msane  defendant ^ 

on  dismissal  of  action ^ 

on  discharge  of  fugitive  from  justice 8I4,  lOi 


BAR. 

impeachment,  conviction  on,  when  not lU 

conviction  in  another  state,  etc  ,  a Vi 

conviction  in  another  county,  a 100 

on  arreiit  of  judgment,  verdict  not  a ....  470 

ojicfer eompromising crime, a IK 

onfer  dismissing  action,  ^ben  a..... ..,,....«.»....*»«.»,^*.llt 
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tASTARDS.  Section 

who  are 838 

parents  liable  for  sapport  of,  if  able 839 

otherwise  city,  county  or  town  liable 839 

superintendent  or  overseer  of  poor  most  apply  to  justice  on  birth  of  . .  840 

examination  of  mother 841 

warrant  against  father 841 

oflicer  issuing  warrant  designated  *'  magistrate' 842 

supposed  father  designated  '* defendant" 842 

warrant  when  to  be  served  in  another  county 843 

magistrate  must  indorse  warrant 843 

id.,  exempt  from  liability 843 

proceedings  on  arrest  of  defendant  m  another  county 844 

undertaking  by  defendant  844 

id.,  to  be  discharged  on  giving  815 

otherwise  to  be  brought  before  magistrate 846 

undertaking  and  warrant  to  be  returned  to  raagisirato  issuing  warrant..  845 

examination  by  magistrates  818 

mother  to  be  examined 848 

adjournment  ot  examination  on  request  of  defendant 849 

undertaking  on  adjournment 849 

magistrates  must  determine  father  on  hearing. 850 

order  of  filiation,  its  contents 850 

eoststo  be  certified 850 

proceedings  to  be  reduced  to  writing 850 

if  defendant  adjudged  father  he  must  pay  costs  and  give  undertaking. .  851 

contents  of  undertaking 851 

defendant  to  be  discharged  on  compliance  with  order 852 

otherwise  to  be  committed  to  jail  852 

how  release<l 852 

during  examination  defendant  to  remain  in  custody  of  officer 853 

proceedings  on  return  of  security  taken  nut  of  the  county 854 

examination  may  be  had  in  defendant's  absence 855 

id.,  order  of  filiation 855 

mother  may  be  compelled  to  disclose  father 856 

may  be  committed  to  jail  if  she  refuses 856 

mother  having  property  may  be  charged  with  support  of,  on  appli* 

cation 857 

may  be  committed  if  she  reAxses  to  do  so 858 

id.,  or  to  give  undertaking 858 

amount  of  support  may  be  reduced  859 

or  increased  by  county  court 859 

If  father  or  mother  abscond,  their  property   may   be   charged    for 
support 800 

appeal  ft-om  order  of  filiation 861 

appeal,  how  taken 862 

magistrate  to  transmit  undertaking 863 

hearing  of  appeal 864 

if  mother  dead  or  insane  her  tehtiraony  receivable 864 

eourt«may  affirm  or  mcatc  order  of  filiation 865 

may  replace  or  increase  support  86& 

most  disregard  defects  in  form ^1^ 

mmj  B4)oam  AcMriag'/f  chflrl  anbom ,,  ^^ 

•oa  Boeb  tuUtmimnent .  ^{b 
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BAST  ARDH— Continued.  SBCnoK. 

defendant  to  be  discharged  if  woman  not  pregnant 86S 

or  If  she  marries  before  delivery 866 

if  order  of  filiation  affirmed  defendant  must  give  new  undertaking 867 

contents  of  undertaking 867 

defendant  to  be  committed  ou  failure  to  give  it. 888 

undertaking  on  appeal,  how  forfeited 880 

proceedings  when  mothcris  bound  to  appear 870 

id.  when  committed 870,  871 

id.  on  affirmance  of  order 87i 

undertaking  by  mother,  its  contents 872 

costs,  how  awarded  on  appeal SJl 

id  in  New  York  city ••••873 

costs,  payment  of,  how  enforced 874 

id.,  when  party  out  of  jurisdiction 874 

proceedings  on  vacation  ot  order  of  filiation  not  upon  the  merits 875 

new  order  of  filiation  may  be  made 83 

undertaking  may  be  required 875 

id.,  proceedings  thereupon 876 

court  to  in(|uirc  into  circumstances  of  father  or  mother  committed....  877 

may  discharge  them  if  unable  to  support 878 

notice  to  overseer,  etc.,  before  discharge  878 

person  committed  can  only  be  discharged  by  county  court 880 

enforcement  of  undertakings 881-8W 

court  may  order  prosecuted  if  forfeited , 881 

who  to  prosecute  in  New  York  city. 881 

by  district  attorney  in  other  counties, M 

in  whose  name  to  be  prosecuted 8B 

in  New  York  city 88! 

in  action  actual  payment  of  money  need  not  be  proved 89 

neglect  to  pay  is  breach  of  undertaking 9A 

measure  of  damages 88S 

second  action  for  subsequent  breach 8B4 

costs  if  awarded  against  plaintilT,  how  recovered W 

i«i. ,  in  New  York  city » 

action. may  be  maintained  against  party,  although  undertaking  be 

given 88S 

in  case  of  his  death,  against  his  executors 88t 

but  not  when  undertaking  for  appearance  is  given 868 

BAWDY  HOUSES. 

keepers  of  disorderly  persons 8V 

BEGGARS. 

children,  how  disposed  of M 

vagrants 0ab.8k8K 

BENCH  WARRANT. 

issued  by  Albany  special  sessions ■ob.l^  tt 

on  failure  to  appear  for  arraignment •....  tl* 

clerk  may  issue W 

district  attorney  may  issue W 

how  and  by  whom  iseaed * «.««.„.«,.« W 

form  of,  when  issued  by  oletk ........••% %*x*.*%*%%%*«%««^ 

direction  as  to  bail  on •••• ,.«.,.»»»%»,**%****<.**%*1 
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BENCH  WARRANT— Confifttted.  Section. 

amount  of  bail  may  be  fixed  in 303 

senrice  or,  in  any  county S04 

need  not  be  indorsed  by  magistrate 304 

I>roceedings  on  arrest  on 305 

onCailare  to  appear  for  Judgment 475 

id.,  clerk  may  issne. 476 

form  of 477 

id.,  service  of.  in  any  county 478 

need  not  be  indorsed  by  magistrate 478 

proceedings  on  arrest 479 

bail  on,  before  conviction sub.  3,  554 

if  crime  charged  be  misdemeanor 578 

if  felony 679 

who  may  take  bail  on 580 

how  put  in.  form  of  undertaking 581 

id.,  qualification  and  justification 582 

(SteJuDGMEXT  OP  Outlawry) 814,  815 

BIAS. 

ground  of  challenge  to  grand  Juror 239 

to  trial  Juror 376 

actual,  deflned 876 

implied,  deflned 876 

{See  Challenges.) 

BILL  OF  EXCEPTIONS. 

when  exceptions  allowed  on  trial 455 

on  matters  of  law  affecting  substantial  rights 455 

disallowance  of  challenge  to  the  panel 456 

admitting  or  rejecting  testimony  on  trial  of  challenge  for  actual  bias. .  455 

on  trial  of  indictment 456 

on  decision  of  law  on 455 

on  charging  Jury 455 

by  whom  settled  and  signed 456 

amendments  to 458 

to  be  settled  at  trial 457 

how  settled  at  ter  trial 458 

settlement 458,  459 

time  for.  may  be  enlarged 460 

effect  of  not  serving 461 

id.,  amendments  to 461 

BOARD  OF  TRUSTEES. 

in  Tillages  fix  salary  of  police  Justice 78 

BOOKS  AND  PAPERS. 

subpoena  for,  form  of 618 

BRBACH  OF  PEACE 

arrest  of  participant  in,  by  by-standcr iSl 

defendant,  how  brought  before  magistrate 181 

BROORLTK. 

»pec/Ml  sessions  in , ,, »,,,,    ^ 

(SUseciTY  Cornr  of  Brooklyn.) 


'2'\  iNDi:x. 

liUOOKLYN  CITY  COURT.  .sectiox- 

criminal  Jurisdiction 26 

by  whom  held 27 

BUFFALO  SUPERIOR  COURT. 

jurisdiction SS 

by  whom  held 29 

terms  of W 

(See  Superior  Court  of  Buffalo.) 

BYSTANDER. 

may  arrest  for  breach  of  peace Ml 

or  crime  committed  in  presence 18S 

or  for  felony 181 

duty  of,  and  how  to  make  arrest 184,  185 

O. 

CALLING. 

for  judgment.    ( See  Judgment.) 

CARGO. 

crime  in  respect  to,  jurisdiction  of 1S6)  137 

CAUSE  OF  ACTION. 

objection,  to  indictment  that  fhcts   alleged  do  not   constitate,  od 

demurrer sab.  4,  JB 

id.,  maybe  taken  at  trial SU 

id. ,  or  in  arrest  of  j  ud^j^m en t 331 

CAUSES  OF  CUALLENGi:. 

general,  dellnition 374 

id.,  kinds  of,  enumerated ^ 

conviction  for  felony ^ 

want  of  qualifications  proscribed  by  Code  of  Civil  Procedure...* ^ 

( See  Challenge.) 

CERTAINTY. 

recjui hmI  in  indictment ^ 

CERTIFICATE. 

of  bail  being  taken  by  magistrate ^ 

of  execution  of  death  penalty ^ 

id.,  who  mu&t  sign,  where  filed ^ 

of  allowance  of  appeal  in  special  sessions V 

to  Htay  jiroceoding^s  on  appeal WI-8S 

of  judgment  on  appeal  617-M* 

of  suflicient  cause  to  believe  corporation  guilty  of  offense  charged ^ 

of  reasonable  doubt.    (  See  Ckrtificatk  uf  Reasonable  Doubt.) 

CERTIFICATE  OF  CONVICTION. 

in  special  sessions T^ 

form  of TM,  m 

to  be  filed  in  twenty  days "* 

coi\plusive  evidence  of  facts  stated ^ 

ia  authority  for  execution .» fl* 

of  disorderly  person %.» •■ 

Js  record  of  conviction * 
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UCRTIFICATE  OF  REASONABLE  DOUBT.  SECTION. 

whether  jadgment  ahoaid  stand 527,  5*28 

operates  as  stay  of  proceedings 627^  528 

on  appeal  IVom  conviction  of  felony * 529 

only  granted  on  notice  to  district  attorney 529 

id.,  but  execation  may  be  stayed  in  meantime 529 

effect  of  stay  on 530,  531 

CSETIORARI. 

Witts  abolished 515 

appeal  substitated  for 515 

CHALLENGE. 

To  Grand  Juror. 

to  the  panei  or  array  not  allowed 238 

but  court  may  discharge  in  its  discretion 238 

id.,  for  what  causes 238 

requisite  number  of  ballots  not  drawn sub.  1,  238 

notice  of  drawing  not  given sub.  2,  238 

drawing  not  had  m  presence  of  officers sub.  3,  238 

not  had  fourteeu  «luys  before  court sub.  4,  238 

to  individual  juror,  allowed 237 

for  what  causes 239 

minor,  alien  or  insane 239 

prosecutor  against  defendant 239 

witness  for  prosecution 239 

for  bias 239 

may  be  oral;  entered  on  minutes 240 

to  be  tried  by  the  court , 240 

court  most  allow  or  disallow 241 

decIsioTi  to  be  entered  by  clerk 241 

effect  of  allowance 242,  243 

To  Trial  Juror. 

deUncd,  kinds  of 859 

to  individual  juror 3S9 

defendants  tried  together  must  sever 360 

to  the  panel,  deilned 861 

upon  what  founded 362 

departure  from  forms  prescribed  by  Code  of  Civil  Procedure  for 

drawing 36  > 

intentional  omission  of  sheriff  in  summoning  jurors  drawn 362 

must  be  taken  before  juror  Is  sworn  363 

most  be  in  writing 868 

exception  to  challenge 364 

id.,  must  be  entered 364 

trial  of,  hy  court 864-366 

withdrawal  of  exeception  allowed  865 

amendment  of  challenge  865 

denial  of,  to  be  entered  866 

who  may  be  examined  on  tnal  of 867 

if  allowed,  jury  discharged 868 

if  disallowed,  jury  sworn ^fS^ 

detbttfJant  to  be  informed  of  bin  right  to , , .  ^Hi 

auy  be  taken  by  people  or  c/efcndaot ^51^ 
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LllXLLEi^GE—CofUinuied.  Sbctios. 

To  Trial  Juror. 

peremptory sub.  1,  370 

for  cause sob.  2,  370 

must  be  made  before  juror  is  sworn STl 

court  may  set  aside  Juror 371 

peremptory,  defined 873 

number  allowed,  capital  cases 373 

other  cases sab.  2,3,  373 

for  cause  defined 374 

id.,  is  either  general  or  particular 374 

general  causes  of,  enumerated 37S 

for  conviction  of  felony sab.  I,  375 

for  want  of  qualifications  prescribed  by  Code  of  Ciyil  Procedure, 

sub.  2,  375 

particular  causes  of. '. 376 

implied  bias,  defined sub.  1,  376 

actual  bias,  defined sub.  2,  S76 

for  previous  formation  of  opinion 376 

id.,  when  ground  of 376 

for  implied  bias 377 

consanguinity  or  affinity  sub.  1,  377 

bearing  certain  relation sab.  2,  377 

adverse  party  m  civil  action rab.  S,  3i7 

as  grand  juror sab.  4,  377 

as  trial  juror sabs.  5,6, 7,  377 

conscientious  scruples  against  capital  punishment,  when  caase 

of sub.  8,  377 

for  actual  bias,  defined 3<6 

exemption  from  service  not  a  ground  of 379 

causes  of,  how  stated 3V 

implied  bias,  how  stated 3tt 

actual  bias,  how  stated 3tt 

may  oe  oral 3tt 

must  be  entered  on  minutes. tt^ 

exceptions  to,  and  denial 3S1 

mode  of,  and  proceedings  on,  same  as  on  challenge  to  panel 381 

may  be  amended W 

trial  of,  by  court t* 

if  allowed,  juror  discharged Mi 

juror  may  be  examined  on W 

id.,  bound  to  answer  questions 30 

other  witnesses  maybe  examined B* 

rules  of  evidence  on  trial  of  JW 

order  of  taking SWt  *• 

ortler  of  taking,  defendant  first M5,  386 

exception  on  disallowance  »ob.  2, 456 

exception  on  allowance •* 

exception  on  disallowance *• 

minutes  of,  in  judgment-roll *ab.  S,  <• 

in  courts  of  special  sessions w 

id.,  same  as  on  trial  of  indictment ^ 

CHALLENGE  FOR  ACTUAL.  Bl AS  -  VSee  Ciw.k\A.^Q»..N 
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GSAIXENGE  TO  THE  ARUAT.                                                           SbctION. 
ofgrandjary,  not  allowed 288 

CHALLENGE  FOR  CAUSE  —  (See  Challenge.) 

CHALLENGE  FOR  IMPLIED  BIAS -(5ee  Challenge.) 

CHALLENGE  TO  THE  PANEL. 

of  gran  d  j  ary  not  allowed 238 

(Ste  Challenge.) 

CHALLENGES  IN  SPECIAL  SESSIONS. 

rame  as  on  trial  of  indictment • 707 

CHARACTER. 

ofhabitaal  criminal,  may  be  shown  by  prosecntion 613 

CHrVRGE. 

to  be  read  to  defendant  in  special  sessions 69B 

CHARGE  TO  GRAND  JURY. 

most  be  delivered  by  court,  when 248 

certain  sections  of  the  act  to  be  read 248 

or  copy  thereof  given  to  jurors 248 

information  and  instruction  in , . . . .  248 

violations  of  particular  statutes  need  not  be  specially  charged 248 

CHARGE  TO  TRIAL  JURY. 

by  court,  when sub.  6,  3S8 

most  instruct  jury  that  they  are  sole  Judges  of  fact,  if  requested 420 

exceptions  may  be  taken  to 455 

id.,  for  refusal  to  charge 455 

erroncou"},  ground  for  new  trial 465 

CHILD. 

security  for  appearance  as  witness  may  be  required  by  magistrate  . . .  217 

when  a  vagrant 887 

id. ,  proceedings  against 889 

id.,  commitment  of. 888 

complaint  against 888 

not  attending  school 887 

found  begging,  how  disposed  of 898 

CITIES. 

courts  in  [See  City  Courts.) 

recorders  in,  may  hold  special  sessions 68 

police  Justices  in,  Jut  Isdiction 74 

Id.,  salary  of,  fixed  by  common  council 78 

police  in,  organization,  etc lOO 

mayors  of,  to  preserve  peace  at  public  meetings 101 

id . ,  may  command  rioters  to  disperse 108 

who  may  command  poMecomitatuM \5yi 

recorder  may  order  out  mlJWa,  mhcn ...,.  \\^ 

who  may  order  out  mUUim ,^^^  ^^^    YW 

police  in,  to  be  nooaed  of  conviction  of  habilukVcrimina\.V.V.V.*,*...\\\  liW 
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CITIES— Con«nt£«rf.  Sectio.h 

bail  for  lelony  in 560 

notice  of  application  for,  required 560-571 

district  attorney  may  waive  notice 571 

notice,  wliat  to  contain 571 

justiflcation  of  sureties  in 571,  57i 

CITY  COURT  OF  BROOKLYN. 

criminal  jurisdiction  of SB 

id.,  same  as  supreme  court  in  Kings  coonty sub.  I,  SS 

may  remand  indictment  to  sessions sob.  2,  tf 

prosecution  ol  forfeited  recuguizauceb  lu sob.  8,  tf 

anyone  ol  the  judges  of,  may  hold  criminal  court S7 

CITY  COURTS. 

in  Albany  (See  Special  Sessions  in  Albany.) 
InBuflTalo  (Ste  Superior  Court  of  Buffalo.) 
in  Utica  (See  Recorder's  Court  of  Utica.) 
in  Oswego  (See  Recorder's  Court  in  Osweoo.) 
in  Hudson  (See  Mayor's  Court  of  Hudson.) 
in  New  York  (See  Court  of  General  Sessions.) 

general  provisions  relating  to 8 

indictment  for  capital  ofl'ense  m 8 

id.,  may  send  to  supreme  court 8 

id.,  80  other  indictments tt 

indictments  found  at  supreme  or  county  court  may  be  sent  to 8 

may  be  continued  till  termination  of  trial 8 

CITY  JUDGE  OF  NEW  YORK. 

may  hold  court  or  general  sessions ^ 

appointment  of  officers  by ^ 

may  order  payment  of  expenses  to  poor  witnesses ^ 

CIVIL  ACTION 

counsel  as  in  * 

causes  of  challenge  as  in IB,S^ 

juror  in,  when  maybe  challenged 87 

proceedings  in,  when  applicable,  rules  of  evidence  as  in 81 

disobedience  to  subpcena,  punishment  as  in 8^ 

where  remedy  by,  crime  may  be  compromised 81 

aVIL  DEATH. 

of  defendant  in  judgment  of  outlawry ^ 

legal  effect  of. ^ 

CIVIL  OFFICERS. 

may  be  impeached ^ 

id.,  except  justices,  clerks,  etc •••  ^ 

CIVIL  RIGHTS. 

forfeitare  of,  on  judgment  of  oxiUawr^ ..»•%%.»»*%%**»»»*%%«%**»• 

how  restored  «%%»•*%*, %^».%%**%*«^ 
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CI«KBg  Secxior. 

Of  Court,  Duties  of. 

of  police  joBtices  and  Jostloes  of  peace,  cannot  be  im|)eached 12 

of  sapreme  and  county  court,  id  couitly  clerk 25,    47 

removal  of,  by  appellate  division 132 

(o  enter  decuion  on  trial  of  challenge 241 

of  grand  jury,  how  chosen 250 

id.,  duty  of 250 

to  arraign  prisoners 3U9 

to  give  notice  of  bail  being  taken 405 

to  make  return  on  appeal 432 

to  ask  jury  u  they  have  agreed 435 

to  record  verdict 451 

to  read  verdict  of  jury 451 

to  issue  bench  warrant 300,  476 

to  enter  judgment  of  conviction 486 

to  prepare  and  Hie  Judgment-roll 485 

to  receive  notice  of  appeal 522 

to  issue  subpoenas  for  defendant 611 

to  file  return  on  commission 654 

to  furnish  copies,  fees 656 

(5ee  County  Clerk.) 

CLERK  OF  THE  COUUT  OF  APPEALS 

return  to  be  filed  with,  on  appeal 532 

CLERK  OF  COURT  FOR  TRIAL  Or  IMPEACHMENTS. 

clerk  of  senate 15 

to  keep  seal  of  said  court 16 

to  administer  oath  to  members  of  court 18 

to  sign  process  of  court 20 

compensation  of 20 

CIJCNT. 

when  may  be  challenged  as  trial  Juror sub.  2,  377 

CLOSING  ARGUMENT. 

on  appeal,  defendant  entitled  to 510 

CODE  OF  CIVIL  PROCEDURE. 

terms  of  BoflTalc  superior  court  fixed  by 20 

trial  jury  to  be  formed  as  prescribed  in 358 

challenge  to  the  panel,  if  not  followed 362 

competency  of  jurors  determined  by 375 

disobedience  to  snbpcena,  punished  as  prescribed  by t>19 

commission  to  inquire  into  sanity  of  defendant  must  take  referee  s 
oath  as  prescribed  by 658 

CODE  OF  CRIMINAL  PROCEDURE. 

title  of 1 

divisions  of 2 

not  retroactlTe  in  its  effect  nnless  so  declared %^ 

mean i  n  g  of  terai5  used  la Wb^^\ 

eomrtraetion  of. , , , ,,,,,.,,,.,...  %^ 

io  tMk0  ettdetwbea,.,, ^  *'         .,,,»..  %^5t 
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COMMISSION.  Sectiov. 

examination  on 698,  617 

only  for  non-resident  witness 6K,  6S7 

defined ;  contents 

application  for ;  contents 

id.,  where  made ttIO,  641 

id.,  notice  to  district  attorney 643 

order  lor 64S 

stay  of  trial  on 644 

interrogatories,  and  seltlemciit 645 

id.,  notice  to  district  attorney  of 645 

cross-interrogatories  m 6M 

what  may  be  inserted  in 647 

settlement  of  intcrrogalories 6i8 

return  of,  directions  as  to 618 

how  executed 650 

copy  (  650  to  be  annexed  to 61 

return  of,  how  made 652,  65S 

when  and  how  filed 6S4 

return  of,  by  mail ^ 

to  be  open  to  inspection 6S6 

copies  of,  on  payment  of  fees ^ 

to  be  read  in  evidence ^ 

objections  to ®^ 

COMMISSION  EllS. 

to  examine  witnesses,  duties  of. ^ 

« 

COMMISSIONERS  OF  CHARITIES  AND  CORRECTIONS. 

costs  awarded  against,  how  paid ^ 

in  New  York  city  —  to  enforce  bastardy  bonds *1 

begging  children,  duties  and  powers  as  to ^ 

may  bind  out  disorderly  minor •*• 

ap]>roval  of  e^upport  by M*t '" 

security  to,  for  support  of  poor  persons 894 

may  assign  indentures  of  apprentices *'* 

COMMITTEES  OF  LUNATICS. 

county  court  may  compel  support  of  lunatic  by ^ 

COMMITMENT. 

of  defendant  for  examination * 

id.,  form  of ^ 

proceedings  after,  before  indictment 223-26* 

of  defendant  on  conviction 4a7-4» 

COMMON  COUNCn^. 

in  citic3to  fix  salary  of  police  justices '' 

COMMON  PLEAS.  COURT  OF. 

judge  of,  may  hol<l  general  sessions ^ 

iiiaj  remit  forfeiture  ofbaW JJ 

id.,  impoaed  by  special  scsalona • ' — ' 

{See  Co\3KT  o¥  Co^vioia  Y\aka>. 
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X>MMON  PROSTITUTE.                                                                   Section. 
when  a  vagrant 887 

[X>XPELLING  ATTENDANCE. 

of  grand  jurors 232 

of  witneases 607-618 

id.,  how  enforced '. 619 

id.,  in  special  sessions 729 

of  Jurors  in  special  sessions 730 

(SeeJi;RORs.    Witnesses.) 

COMPENSATION. 

of  memberd  of  court  of  impeachment 90 

of  clerics  and  officers  of,  id 20 

of  police  justices  in  cities  and  villages 78 

id.,  cannot  retain  fees 78 

of  clerk  for  copies  deposition 206 

of  witnesses 394 

id.,  on  commission 656 

none  to  witnesses  and  jurors  in  special  sessions T3I 

of  coroners 790 

of  public  officers  for  procuring  demand  from  governor  for  return  of 
fugitive,  not  allowed 837 

COMPETENCY  OF  JURORS. 

determined 358,  362,  876 

COMPLAINT. 

agminst  person  to  keep  the  peace 85 

for  warrant  of  arre»t 118 

against  habitual  criminal  613 

for  search  warrant 793 

against  father  of  bastard 841 

against  vagrant 890      "* 

against  disorderly  persons 900 

to  obtain  support  of  poor  persons 915 

against  masters,  servants,  apprentices 987 

{See  IXFOKMATION.) 

COMPLAINANT. 

in  special  proceedings  defined 960 

COMPOUNDING  CUIMES— (5cc  CoMPKOMisi:  of  Crimes.) 

COMPROMISE  OF  CRIMES. 

mi-idenieanor  may  be  compromised  063 

i«l.,  exceptions 663 

how  compromise  effected 664 

order  of  court  for  discharge  on 664 

payment  of  costs  on 664 

is  bar  to  future  prosecution 66!^ 

no  crimes  cnn  )>e  otherwise  compromised Ql^ 

OOVCLUSIOXS  OF  FACT. 

Jury  must  and,  on  apeciml  verdict , . . . , .  Mft 
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CONDITIONAL  EXAMINATION.  SeCTI 

of  witncsd  unable  to  give  security 8, 

cannot  be  had  of  accomplice  or  prosecutor 

wtien  may  be  liad 

in  what  cases. 8. 

application  for,  on  affidavit 

what  to  contain 

where  to  be  made 6SS, 

notice  of,  to  district  attorney,  manner  of  taking 

order  for,  what  to  contain 

id.,  may  direct  manner  of  taking 

examination  on  order  for 

when  not  to  be  had '. 

testimony  how  taken 

depositions  to  be  retained 

when  may  be  read  in  evidence 

when  to  be  excluded 

what  objections  maybe  taken  on  reading 

attendance  of  witness  may  be  enforced  by  subpoena 

disobedience  of  witness  on,  how  punished 619, 

CONDITIONAL  PARDONS. 

procedure  on  violation  of  6B6< 

CONFESSION. 

of  defendant  may  bo  given  in  evidence 

id.,  unless  made  under  influence  of  fear,  etc > 

not  sufficient  alone,  to  convict > 

of  ragrancy ^ 

by  disorderly  person  sufficient  to  convict I 

CONFIRMATION. 

of  seizure  of  property  of  absconding  parent K 

CONFRONTING. 

of  witnesses  with  defendant 

{See  Conditional  Examination.) 

CONSANGUINITY. 

particular  cause  of  challenge ^ 

CONSCIENTIOUS  OPINIONS. 

against  capital  punishment,  challenge  for  * 

person  holding,  exempt  ftt)m  jury  service * 

CONSENT. 

of  defendant  for  jury  to  take  exhibits,  etc * 

of  district  attorney,  id • * 

CONSPIRACY. 

evidence  necessary  to  convict  of. ••••  ^ 

what  evidence  receivable ' 

CONSTAULE. 

is  peace  officer ••• • ' 

may  execute  warrant  of  arrest • ••••••^ 

may  execute  bench  warT&nl » •••..•••••*•••. ..tttt^ 

may  search  habitual  crimVnaXft. .  % *%**•**%*•...•... •••••i^—  I 

majaerre  aabpobna .,....•.••.*•%»*«***%«*%»% 
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NSTABLE— ConMnued.  Section. 

to  fiimmoii  jury  in  special  sessions 703 

may  execute  Judgment  of  id  ....  725 

may  execute  coroner's  warrant 781 

may  execute  search  warrant 791 

may  arrest  ftigitive  from  justice 829 

may  arrest  father  of  bastard 811 

id.,Tagrants 890 

id.,  disorderly  persons 900 

id.,  masters,  apprentices,  etc 928 

(See  Peace  Officer.) 

NSTITUTION. 

what  courts  are  within  the  proTisions  of,  in  reference  to  removal  of 
justices,  etc U 

STTEMPT. 

juror  acting  after  allowance  of  challenge 243 

■econd  application  for  stay  on  removal  of  indictment 350 

disobedience  to  subpoena,  criminal G19 

on  conditional  examination 635 

in  special  sessions 720 

in  special  proceedings. 962 

►NTEMPT  OF  COURT. 

second  application  for  removal  of  indictmen 850 

criminal  disobedience  of  subpoena 619 

►NTRARY  TO  LAW 
verdict,  new  trial  on 465 

>HVICnON. 

no  second  prosecution  aftei 9 

eonrt  of  sessions  may  review 89 

of  felony,  ground  of  challenge 375 

of  habitual  criminal  510,  513 

of  master  of  foreign  vessel,  remitting  sentence  on 674 

of  disorderly  persons 901,  902 

for  public  nuisance 963 

id.,  abatement  after 953 

on  confession  of  defendant,  when 395 

for  treason,  evidence  necessary 396 

for  conspiracy,  evidence  necessary 39S 

on  testimony  of  accomplice,  when 399 

when  evidence  insufficient  court  may  advise  jury  to  acquit 410 

for  crime  necessarily  included  in  crime  charged  in  indictment,  may  be 

had 445 

verdict  of,  may  be  reconsidered  .  447 

slay  of  proceedings  on  appeal 5.>(>-528 

bail  be  fo re 554 

bftU  after 555,  556 

id. ,  judgment  of  outlawry,  on .\&\^%\^ 

oil  confession  of  vagrant ,  \^\ 

on  confeMB/on  of  disorderly  person WV 

emrttScmte  oi  (See  Ckrificate.) 
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CONDITIONAL  EXAMINATION.  SECriOM. 

of  witness  unable  to  give  security 8,  219 

cannot  bo  had  of  accomplice  or  prosecutor 820 

when  may  be  had 020 

in  what  cases 8,  621 

application  for,  on  affidavit 632 

what  to  contain 622 

where  to  be  made 62S,  624 

notice  of,  to  district  attorney,  manner  of  taking GSS 

order  for,  what  to  contain e3S 

id.,  may  direct  manner  of  taking 626 

examination  on  order  for 627 

when  not  to  be  had ', ©M 

testimony  how  taken Sis 

depositions  to  be  retained 630 

when  may  be  read  in  evidence 631 

when  lobe  excluded. 632 

what  objections  maybe  taken  on  reading 633 

attendance  of  witness  may  be  enforced  by  subpoena 634 

disobedience  of  witness  on,  how  punished 619,  63S 

CONDITIONAL  PARDONS. 

procedure  on  violation  of flBM06 

CONFESSION. 

of  defendant  may  bo  given  in  evidence ttS 

id.,  unless  made  under  influence  of  fear,  etc 385 

notsuflicient  alone,  to  convict S86 

of  vagrancy .....891 

by  disorderly  person  sufficient  to  convict 901 

CONFIRMATION. 

of  seizure  of  property  of  absconding  parent 99 

CONFRONTING. 

of  witnesses  with  defendant 8 

(See  Conditional  £xa.mination.) 

CONSANGUINITY. 

particular  cause  of  challenge • S7 

CONSCIENTIOUS  OPINIONS. 

against  capital  punishment,  challenge  for 877 

person  holding,  exempt  flrom  jury  service 337 

CONSENT. 

of  defendant  for  jury  to  take  exhibits,  etc 425 

of  district  attorney,  id 42* 

CONSPIRACY. 

evidence  necessary  to  convict  of. 398 

what  evidence  receivable • 3W 

CO.VSTA  RLE. 

is  peace  officer. .....»%..»..»».»»*%*%«%% W* 

may  execute  warrant  of  •xteftt • *•»»*».%.% %»*% 

may  execute  bench  warrant • • **" *»»**». 

may  search  habitual  crlminiXa ***.imiV%U 

oiMyBerve  sabpobna ' .,,%%••••*••••*• 
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CONSTABLE-- CofiTinued.  Section. 

toiummon  jury  in  special  sessions 703 

may  execute  judgment  of  id 725 

may  execute  coroner's  warrant 781 

may  execute  search  warrant 791 

may  arrest  fugitive  from  Justice 829 

inay  arrest  faUier  of  bastard 841 

id. ,  vagrants 890 

id.,  disorderly  i)ersons 900 

id.,  mastere,  apprentices,  etc 9*28 

{See  Peace  Officer.) 

CONSTITUTION. 

what  courts  are  within  the  provisions  of,  in  reference  to  removal  of 
justices,  etc 11 

CONTEMPT. 

Juror  acting  after  allowance  of  challenge 243 

■econd  application  for  stay  on  removal  of  indictment 350 

disobedience  to  subpoena,  criminal C19 

on  conditional  examination 635 

in  special  sessions 720 

in  special  proceedings 952 

CONTEMPT  OP  COURT. 

second  application  for  removal  of  indictmen 850 

criminal  disobedience  of  subpoena 619 

CONTRARY  TO  LAW 

yerdict,  new  trial  on 465 

CONVICTION. 

no  second  prosecution  aftei 9 

court  of  sessions  may  review 89 

of  felony,  ground  of  challenge 375 

of  habitual  criminal  510,  613 

of  mxtster  of  foreign  vessel,  remitting  sentence  on 674 

of  disorderly  persons .901,  902 

for  public  nuisance 953 

id.,  abatement  alter 953 

on  confession  of  defendant,  when 395 

for  treason,  evidence  necessary 396 

for  conspiracy,  evidence  necessary 398 

on  testimony  of  accomplice,  when 399 

when  evidence  insufficient  court  may  advise  jury  to  acquit 410 

for  crime  necessarily  included  in  crime  charged  in  indictment,  may  be 

had 445 

yerdict  of,  may  be  reconsidered  .  447 

slay  of  proceedings  on  appeal 5J6-528 

bail  before .554 

t>ail  after 555 ,  &i6 

Id.,  Judgment  of  outlawry,  on .\&\^%\^ 

on  confession  of  vagrant.... \jav 

on  con  feaaloa  of  disorderly  penoD ....,.,..  ^\ 

certUcmte  oi  (See  Cerificate.} 


264  INDEX. 

CONVICT8.  SBCTlOJt. 

warrant  for  execation  of 491 

insane,  inquiry  and  proceedings 496 

pregnant  I'cmalc,  proceedings   500 

when  bnbitual  criminals   510-514 

importing  foreign  offense  of..... 674 

CORONEK. 

when  disqualilled  to  act 773 

CORONERS  INQUEST. 

jury,  wlien  summoned , 773 

id.,  to  be  sworn 774 

witnesses  to  be  subpoenaed  for 775 

physician  or  surgeon  at 775 

witness  compelled  to  testify  at 776 

id.,  disobedience,  how  punished 776 

verdict,  how  rendered 777 

testimony  to  be  written  and  filed 77S 

if  defendant  arrested  testimony  delivered  to  magistrate 779 

warrant  for  arrest  of  party  charged  alter 7iO 

form  of  warrant 781 

how  warrant  executed 7e2 

id.,  proceedmgs  on  arrest 7j3 

duty  of  clerk 7S4 

coroner  to  deliver  money,  etc.,  to  treasurer 7S 

id.,  action  to  be  brought  for  failure •'* 

id.,  duty  of  county  treasurer 7* 

deceased's  money  to  be  paid  to  representatives "^ 

supervisors'  duty  in  auditing  coroner's  account  ''^ 

special  provision  relating  to  New  York  city  7i* 

compensation  of  coroners 7M 

CORONERS  JUROR. 

ground  of  challenge,  when 977 

CORPORATIOVS. 

proceeding:^  against 073,  6fl 

information  against W 

summons  to  be  issued  against ,..  635 

id. ,  form  of 678 

summons,  when  and  liow  served ^ 

examination  of  charge  against ^ 

id.,  certificate  of  magistrate    67S 

id.,  proceedings  thereon  by  grand  jury 6* 

indictment  against CbO,  6el 

plea  to  ill.,  how  put  in lA,^ 

conviction  of 6^ 

fine  on  id.,  how  collected  •^ 

included  in  term  person ** 

CORPUS  DELICTI. 

must  be  proved  beforo  coiv\\cl\OTi  otk  GOTifeaRlou. * 


COnilECTIOS  OF  JUDGMENT. 
by  appellate  court,  power  of 
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30RB0B0BATI0K.                                                                                 SECTION, 
of  testimony  of  accomplice,  what  necessary  for 399 

DOSTS. 

on  forfeiture  of  bail,  to  be  paid  on  remission 698 

payment  of,  on  compromise  of  crime 064 

prosecutor  may  be  ordered  to  pay,  in  special  sessions 719 

id.,  to  be  committed  on  default 720 

in  action  on  bastardy,  bond , 886 

COUNSEL  FOR  DEFENDANT. 

matter  of  right 8 

time  to  send  for,  allowed 189 

may  be  present  at  examination S03 

may  inspect  depositions 206 

■lay  plead  on  indictment  for  misdemeanor 297 

not  on  indictment  for  felony 297 

assi^ment  of,  by  court 308 

when  irround  of  challenge 377 

most  sum  up  first 388 

may  consent  to  discharge'of  jury '. 428 

when  notice  of  appeal  may  be  served  on 624 

notice  of  argument,  when « 537 

number  allowed  on  argument 510 

entitled  to  close  argument 640 

for  corporation  indicted 336,  681 

may  be  present  on  inquiry  into  sanity. 668 

COUNSEL  FOR  PROSECUTOR. 

maybe  present  at  examination 803 

before  magistrate 208 

may  Inspect  depositions 206 

when  ground  of  challenge 877 

(See  District  Attorney.) 

COUNTERFEITING. 

label  of  mechanic,  etc.,  offense  of 66 

COUNTS. 

in  indictment 279 

COUNTY. 

Fulton  and  Hamilton  deemed  one,  when 21 

id.,  supreme  court  in 21 

ld.,couiity  <^ourt  in 87 

expenses  for  accommodation  of  jury,  charge  against 423 

COUNTY  CLERK. 

is  clerk  of  supreme  and  county  courts 26,    47 

id. ,  except  in  New  York  county 25,    47 

la  clerk  of  Albany  special  sessions 78 

drawing  of  grand  J  nrors  by ,  ,Vh « ^V 

(See  Clerk.) 
cenntr otmrt^See  Courts.    County,    COURT  OF  S£S8lOlXft.> 
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COUNTY  JAIL.  8ECTI05. 

giaudjury  to  have  free  access  to 90 

ehcriff  to  commit  prisouer  to 4S8 

keeper  of,  to  roturu  listof  di:;K>rderly  persons 908 

COUNTY  JUDGE. 

may  de^iiguate,  Justices  of  sessions il 

id.,  terms  of  county  court 43 

may  order  out  military  force Ill 

as  a  magistrate 147 

duty  of,  on  inquiry  as  to  sanity  of  convict 496 

to  be  present  at  execution  of  convict 507 

to  sign  certificate  of  death 506 

may  order  conditional  examination 6:24 

may  order  commission  to  issue 6tl 

( See  Magistrate.) 

COUNTY  TREASURER. 

to  receive  deposit  instead  of  bail 5$ 

to  give  certificate  of  deposit 5ffi 

to  apply  deposit  if  forfeited 689 

to  pay  expenses  of  poor  witnesses 616 

to  receive  money,  etc.,  from  coroner 785 

how  to  dispose  of  coroner's  receipts 7S6, 787 

to  receive  money  in  bastardy  cases 8^ 

id.,  except  in  New  York 881 

COURTS. 

of  original  criminal  Jurisdiction  enumerated U 

of  record,  enumerated U 

whatnot,  courts  of  record  for  certain  purpose U 

Judges  of,  how  removed B 

when  grand  Jury  to  be  drawn  for 22St  1S8 

id.,  order  for,  to  be  entered  and  filed S27 

id.,  misdescription  of  title  of  court  in  order  does  not  invalidate ^ 

may  order  additional  grand  Jurors 2)> 

id.,  how  drawn ^ 

id.,  in  certain  counties  may  be  summoned  trom  bystanders 80 

may  order  new  grand  Jury,  when 8S 

must  allow  or  disallow  ohallenges ^ 

must  appoint  foreman  ^ 

must  charge  grand  Jury 34S 

nature  of  charge t 848 

must  advise  grand  Jury ^ 

indictments  must  be  presented  to ^ 

may  allow  amendment,  of  indictments 88S 

may  set  aside  indictment 81S 

may  allow  demurrer  to  indictment 8K 

may  allow  plea  to  be  withdrawn 8S7 

may  remove  indictment 844 

may  allow  challenges  to  trial  Jury ....•  888 

may  permit  additional  evidence 888 

JDAj  advise  Jary  to  acquit  when...... • ^ 

^aiynot  bound  by  advice..... «  ....»......,**,,*...«...  «I8 

lo  decide  all  qaestioni  of  \«w  * *««*»*j»x^ 


% 
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OOVVLTS— Continued.  Sectiok. 

may  d i»cha:  ge  sick  Jaror 416 

may  a<ijoarn  while  jury  out 431 

final  adjournment,  discharges  jury 432 

most  give  judgment  on  special  verdict 442 

may  grant  new  trial,  when 464 

may  arrest  judgment 467 

pronouncing  judgment  by 482 

not  to  grant  reprieve 495 

may  take  bail 661 

may  issno  subpoenas  and  punish  disobedience  to 619 

may  compromise  crimes 663 

may  dismiss  action 667 

may  give  judgment  of  outlawry, 814 

powers  of^  in  special  proceedings 952 

for  special  provisions  relating  to  particular  courts.— (5e«  Titles  of 
TuosE  Courts.     Challenges.     Thial.) 

COURT  OF  APPEALS. 

to  sit  m  court  for  trial  of  impeachments 13 

governor  may  require  opinions  when 494 

jurisdiction  on  appeals  from  supremo  court 519-^49 

when  appeal  may  be  taken  to  519 

id.,  as  matter  of  right 620 

must  be  taken  within  year 621 

id.,  how  taken,  notice  of 521 

id.,  notice  of  appeal  to,  how  served 5*22,  5*23,  524 

stay  on,  appealed  to,  how  obtained 528 

certificate  of  reasonable  doubt  by  judge  of. 528 

judgment-roll  in,  to  be  filed  with  clerk 632 

argument,  how  brought  on  in 636 

notice  of  argument  in       537 

appellant  to  furniRh  papers  on  argument  in..... 538 

id.,  or  appeal  may  be  dismissed 638 

affirmance  by  default  in 639 

reversal  by  default  not  allowed  in 539 

number  of  counsel  heard  in 540 

defendant  need  not  be  present  in 541 

technical  errors  disregarded  by 542 

proceedings  on  judgment  by 543-549 

COURTS.  CITY. 

general  provisions  relating  to. 38 

indictments  for  capital  crime  to  be  sent  to  supreme  court 88 

other  indictments  may  also  be  sent  to  supreme  court 84 

■npremo  court  may  remit  back  indictments 84 

supreme  and  county  courts  may  t>end  indictments  to 85 

may  be  continued  for  trial  of  cause  beyond  the  term 80 

OOURT,  CITY,  OP  BROOKLYN. 

Jurisdiction  defined 96 

by  whom  held 27 

OOURT.  MAYOR'S.  OF  HUDSON. 

Jurisdiction  deOned  hy statute • ......  ^ 

tobebeJd  by  mayor. ^ 
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COURT  OF  COMMON  PLEAS.  NEW  YORK.  Sbctiok. 

judge  of,  may  hold  general  sessions U 

may  remit  forfeiture  of  bail,  etc 697 

id.,  by  special  ses£>ioiis 740 

COURTS,  COUNTY.— (S«!  Court  of  Sessions.) 

where  held 4S 

may  remit  forfeiture  of  deposit 5S7 

or  undertaking  of  bail 07 

id.,  by  special  sessions 740 

id.,  applicalion  for,  how  made 5S6 

id.,  when  granted,  terms S88 

COURTS  OF  OYER  AND  TERMINER— iSrpREME  COURT.) 

one  in  each  county 21 

except  in  Fulton  and  Hamilton 21 

jurisdiction  defined 23 

to  inquire  by  grand  Jury  into  crimes  committed  or  triable  in  county...  9 

to  try  and  determine  such  crimes S 

to  deliver  Jail  according  to  law SS 

to  try  indictments  found  in  county  courts,  or  general  sessions S 

id.,  or  remove  from  any  conrt  thereto !^ 

to  exercise  Jurisdiction  of  indictments  transferred 32 

to  send  indictments  found  therein  to  county  court ^ 

to  grant  new  trials  in  cases  tried  therein 23 

to  let  to  bail  any  person,  on  any  charge  before  indictment •••  ^ 

composition  of,  court ^ 

in  New  York  county 0 

in  other  counties ^ 

writ  or  process  of,  how  tested ^ 

id.,  may  be  directed  to  any  county ^ 

clerk  of  county  is  clerk  of ^ 

id.,  except  in  New  York  county * 

city  courts  may  send  indictment  to ^ 

grand  Jury,  when  drawn  for ^ 

proceedings  in,  when  sixteen  jurors  do  not  appear 8S0, 231 

indictments  may  be  removed  from ^ 

may  grant  new  trials,  when ^ 

COURTS.  POLICE. 

■jurisdiction  defined 7^ 

election  of  justices  in  cities  and  villages "^ 

justice,  must  take  oath  of  ofllce  ^ 

id.,  how  to  hold  office  ^ 

id.,  not  to  retain  costs  or  fees ^ 

id.,  salary  how  fixed "^ 

salary  cannot  be  increased  nor  decreased  during  term ^ 

COURT,  RECORDER'S,  OF  UTICA. 

jurisdiction  defined  by  statute ^ 

to  be  held  by  recorder ^ 

COURT,  RECORDER'S,  OF  OSWEGO. 

Jurisdiction  defined  by  statute § 

to  be  held  by  recorder *• 

COURTS  OF  RECORD. 


INDEX.  269 

^TS  OF  SESSIONS.— (CouKTr  Coukts.)  Section. 

laTO  orij^nal  criminal  Jurisdiction 11 

Miein  each  sounly 37 

orisdiction  limited 87 

iUtfsifled 88 

urisdiction  defined 39 

nost  send  inilictments  not  triable  Uierein  to  oyer  and  terminer 40 

nay  send  other  indictments 41 

Dy  whom  held 42 

)onnty  Judge  may  designate  Justice  of  sessions,  when 42,    43 

proceedings  if  county  judge  is  disqualified 44 

irben  and  where  held 45 

sounty  judge  to  designate  terms  of 45 

to  be  held  at  same  place  as  county  court 45 

iorors  to  be  drawn  in,  when 46 

M>anty  cleric,  clerk  of. 47 

id.,  except  in  New  York  county 47 

init  or  process,  how  tested 48 

sompensation  of  Justices  of. 49 

id  ,  as  to  persons  giving  secudty  to  keep  peace 89 

pand  Jury  in,  when 226 

ndictments  in,  may  be  removed 844 

nay  grant  new  trials,  when 468 

d..  only  in  cases  enumerated 465 

umnot  grant  reprieve 495 

umnot  suspend  execution  of  death 495 

ndgments  of,  only  reviewable  by  appeal 615 

nay  order  conditional  examination 624 

nay  order  examination  on  commission , 641 

nay  hear  appeals  fi'om  special  sessions 749 

nay  grant  stay  on,  id 758 

nay  affirm  or  reverse  conviction 764 

nay  order  a  new  trial 764 

lew  trial  to  be  had  in  county  court 768 

nay  hear  appeals  in  bastardy  cases 861 

d.,  as  to  fugitives  fi-om  Justice 835 

orisdiction,  as  to  disorderly   persons 908,  900 

nay  compel  support  of  poor  persons 915 

oay  apply  property  of  absconding  parent  to  support  of  family 923 

orisdiction  as  to  apprentices 936,  940 

erm  "  county  court"  includes  general  sessions , 961 

BT  OF  GENEELA.L  SESSIONS,  NEW  YORK  CITY. 

sontinned 50 

orisdiction  defined 51 

livided  into  three  parts 62 

rhomay  hold 58 

rhen  held,  and  duration .' 54 

locommodations  for,  how  provided 55 

Jerk  and  deputy  clerks,  how  appointed  55 

Dterpreters,  appointed M 

lenographers,  appointed ...«.,«..  T& 

\ljerkf  to  met  S8  clerka  of  supreme  court ••..•«...%..»,,«.  l& 

^dgeof. , ••,^'t»  tfc 
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COURTS  OF  SPECIAL  SESSIONS.  SBCnov. 

not  deemed  courts  of  record,  when 11 

other  than  in  New  York  and  Albany 56 

jurisdiction  defined 56 

jurisdiction  exclusive  ....  57 

jurisdiction  limited 58 

jurisdiction  to  try  and  punish 59 

id. ,  limitations 59 

in  Brooklyn,  jurisdiction    60 

in  Oswego 61 

to  be  held  by  one  justice & 

id.,  unless  otherwise  provided 6S 

recorder  of  city  may  hold 63 

in  New  York  city 64,741 

jurisdiction  defined 64 

clerks,  stenographers,  interpreters,  etc.,  appointed  by  police  justices..  65 

term  of  office  of  appointees 66 

when  held 67 

in  Alban y 68-73 

id.,  jurisdiction  defined 68 

id.,  to  be  held  by  recorder  and  one  justice 69 

id.,  county  judge  may  hold  in  absence  of  recorder ® 

id.,  if  both  abseut,  clerk  must  adjourn 70 

id.,  ofllcers,  number  and  how  designated 71 

id.,  clerk  of  Albany  county  is  clerk  of 73 

id.,  to  be  held  every  Tuesday 73 

Proceedings  in. 

charge  to  be  read  to  defendant 699 

he  must  plead  thereto 669 

the  plea,  and  how  put  in TOO 

issue,  how  tried 701 

court  must  try  is.sue  unless  defendant  demand  jury 70J 

jury  how  summoned 708 

returning  list  of  jury 704 

failure  to  return  jury  list,  how  punished 7W 

proceedings  on  drawing 706,  "J"" 

challenges  to  panel  or  jurors 7<» 

id.,  same  as  on  indictment  for  misdemeanor T^ 

id.,  to  be  tried  by  the  court '^ 

talesmen  when  and  how  ordered ....70^ 

iury,  how  constituted 71® 

id.,  oath  to  be  administered 7^^ 

trial,  how  conducted 7M,  Tl^ 

verdict,  how  delivered  ...71^ 

discharge  of  jury  without  verdict,  when 71^ 

id.,  re- trial  in  such  cases 71^ 

judgment  of  fine  and  imprisonment 71^ 

id.,  extent  of 71$ 

acquittal,  proceedings  on 7l7 

prosecutor  may  be  ordered  to  pay  costs 7l7 

judgment  for  costs T80 

conviction,  certificate  of,  form 781,  7© 

id.,  to  be  filed  in  clerk's  office Ttt 

id,  eoocinsive  eridence  of  facta TecVte^ -« .%»**»,***,,*tlfc 


judgment  by  whom  executoLl 725 

fine  by  whom  received 726,  727 

fine  to  be  paid  into  county  treasury 726,  727 

panishment  for  neglect  to  pay  floe  by 788 

subpoenas  issued  by  court 789 

id.,  disobedience  how  punished 729 

Jurors  punished  for  non>attendance 780 

fees,  none  to  juror  or  witnes-s  in 781 

preliminary  examination  when  dispensed  with 738 

defendant  may  be  committed,  etc  — 738 

commitment  of  prisoner,  form 784 

sentence  of,  by  whom  executed 735 

defendant  may  be  bailed  in  736 

bail,  how  and  by  whom  taken 787 

undertaking  in,  form  of 738 

id.,  when  forfeited,  action  on 739 

id.,  forfeiture,  how  remitted 740 

Appeals  fi-om. 

Judgment  reviewable  only  on  appeal 749 

for  what  causes  allowed 750 

how  taken 761 

allowance  of,  by  j udge 758 

discharge  of  defendant  on 75!t 

stay  of  proceedings  on 758 

undertaking  on  stay  to  be  filed   753,754 

affidavit  and  allowance  to  be  delivered  to  magistrate 755 

when  appeal  deemed  taken 755 

return,  how  and  when  made 756 

return,  how  compelled 757 

amended  return  on 758 

bow  brought  to  argument 759 

diimissal  of  for  failure 760 

service  of  return  on  district  attorney 761 

dismissal  of,  for  failure  to  serve 761 

argument 762 

to  be  heard  on  original  return 763 

what  judgment  to  be  rendered  764 

Judgment  to  be  entered  on  minutes 765 

proceedings  on  affirmance 766 

reversal,  proceedings  on 767 

new  trial  on,  where  had 763 

proceedings  on,  to  carry  Judgment  into  effect  to  be  had  in  court  of 

sessions 769 

appeal  (Vom  judgment  of  affirmance 770 

bail  on 770 

Judgment  of  supreme  court  on,  final 771 

proceedings  on 779 

(See  Albakt  Special  Sessions.   Kew  York  Speoial  Sessioks, 
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COUBT  OF  SPECIAL  SESSIONS,  ALBANY.  SEcnoK. 

JarLsdlction  defined 68 

bench  warrant  in tt 

held  by  recorder  and  justice 69 

county  judge  may  hold,  when 60 

clerk  may  adjourn  court 7t 

officers  of,  number  and  designation 71 

clerk  of  Albany  county  is  clerk  of Ti 

when  and  where  held 73 

Proceedings  on. 

how  court  to  proceed 741 

trial,  if  defendant  requests 7ti 

or  omits  to  give  bail 742 

if  jury  demanded,  proceedings 743 

no  jury  trial 744 

8ubpa;nas  for  witnesses 745 

fines  to  be  received  by  clerk .* ••••....  746 

orsheriir 747 

transcript  of  conviction  need  not  be  filed  748 

copy  of  minutes  conclusive 748 

(act  amending,  see  ch.  364,  Laws  of  1881.) 

COURT  OF  SPECIAL  SESSIONS,  NEW  YORK. 

Jurisdiction  defined ^ 

officers,  how  appointed ® 

terms  of  office ^ 

when  held ^ 

COURT,  SUPERIOR,  OF  BUFFALO. 

jurisdiction  defined ^ 

by  whom  held ^ 

at  least  four  terms  of ^ 

COURT,  SUPREME.— (Sec  Court  of  Oyek  and  Tkrminer.) 

impeachment  and  removal  of  justice  of ^ 

justice  of,  may  hold  supreme  court ** 

id.,  may  order  out  militia,  when l^^ 

appellate  division  of,  may  remove  justices,  etc IS 

justice  of,  is  a  magistrate 1^ 

may  remove  indictment SM 

may  stay  trial  for  that  purpose S47 

id. ,  must  indorse  decision  on  papers  presented ....  S48 

must  cause  papers  on  stay  to  be  filed 848 

second  application  not  allowed 818 

proceedings  on  removal  of  indictment  by.        851 

not  to  grant  reprieve 4Sb 

not  to  suspend  execution  of  death  penalty 495 

duty  on  inquiry  going  as  to  sanity  of  convict 488 

may  issue  warrant  for  arrest  of  person  sentenced  to  death  after  time 

fixed  for  execution  has  passed  .801 

id.,  defendant  to  be  brought  before  general  term MS 

id.,  proceedings  thereon 5M 

appeal  to,  by  defendant 07 

appeal  to  by  people SIS 

Mppeala  ttom,  to  court  of  appeala ««.««....  SI0 


iiNDi-:x.  '2i:\ 

COURT,  <l'VHEME— Continued.  Section. 

all  appeals  matter  of  right 520 

appeals  in,  to  be  taken  in  one  year 521 

appeals  from  and  to,  how  taken 522,  525 

appeal  by  people  does  not  stay  proceedings 526 

certificate  of  reasonable  doubt  operates  as  stay 627,  528 

stay  to  be  granted  on  notice,  when 629 

effectofstay 630,  631 

Judgment  roll  on  appeal  to,  where  filed 632 

appeal  to,  how  brought  to  argument 586 

notice  of  argument  in 537 

appellant  to  furnish  papers  in,  on  appeal 638 

proceedings  therein 639,  640 

defendant  need  not  be  present  on  argument  of  appeal 641 

Judgment 642,  649 

bail  may  be  taken  by,  when 660-569 

id.,  proceedings  on  taking 654-577 

indorsement  by,  on  subpoena 618 

may  order  conditional  examination 624 

amy  iBsae  commission 641 

appeals  to,  from  county  court,  on  Judgment  of  special  sessions 770 

appeal  in  spec'al  sessions 770 

appeals  to,  on  Judgment  of  special  sessions 770 

judgment  of,  final 771 

id.,  proceedings  thereon • 772 

{See  Magistrates.) 

X^UBT  FOR  THE  TRIAL  OF  IMPEACHMENTS. 

Jorisdiction  defined 13 

howcomposed   18 

presiding  Judge 14 

clerks  and  oflicers 16 

teal  of  the  court 16 

time  of  holding 17 

oath  to  members 18 

BO  member  to  act  till  sworn 18 

adjournments 19 

writand  process 20 

eompensation  of  members 20 

proceedings  on  trial 118-131 

•rticles  of  impeachment 118 

id.,  copy  to  be  served  on  defendant 119 

id.,seryice,  how  made 120 

id.,  proceedings  on  def)ault 121 

if  defendant  in,  appears  he  mast  answer 122 

objection  or  denial  in,  by  defendant 128 

id. ,  proceedings  thereon  124 

two-thirds  necessary  to  conTictin 126 

reaolntion  of  Judgment  in 126 

id.,  on  adoption  becomes  Judgment 127 

natareof  judgment  by 128 

olllcer  impeached  not  to  act .......■...«•  ^aa 

impeachment  of  president  otaenBte , .  ASH 

jtUtgmenlno  tMT  to  proBecatlon , , ,.,.....•.*••  IKL 
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CRIME.  8ECTI0I. 

no  punishment  for,  bat  on  conviction I 

must  be  prosecuted  by  indictment 4 

id.,  exceptions  to  rule  enumerated i 

proceedings  topunisli,  defined 5 

{See  Criminal  Action.) 

party  prosecuting,  plaintiff 6 

party  cliarged  witli,  defendant 7 

rights  of  defendant 8 

{See  Defendant.) 

no  second  prosecution  for 9 

defendant  not  to  be  unnecessarily  retrained 10 

Jurisdiction  of  courts. 

courts  having  Jurisdiction  of 11 

cognizable  by  supreme  court ^ 

by  citv  court  of  Brooklyn ^ 

by  superior  court  of  Buffalo 28 

by  other  city  courts U 

by  county  courts V 

by  court  of  general  sessions Bl 

by  courts  of  special  sessions .•  ^ 

exclusive  jurisdiction  over 67 

by  special  sessions,  New  York ^ 

by  special  sessions,  Albany ^ 

by  police  courts 7i 

Prevention  of. 

resistance  to  commission  of. 79-81 

how  prevented ^ 

security  to  keep  the  peace 64-99 

impeachment,  nota  bar  to  prosecution  for ^ 

Local  jurisdiction  of. 

person  leaving  state  with  intent  to  commit ^ 

committed  in  two  counties ^ 

on  or  near  boundary  line 1^ 

on  vessel  or  railroad lS7t  1^ 

libel  in  newspaper 1^ 

when  within  foreign  Jurisdiction 1' 

determination  in  another  county,  abar 1^ 

Limitation  of  actions  for. 

murder ..••  ^^ 

other  crimes 1^ 

if  defendant  absent  A*om  state 1^ 

when  indictment  deemed  found 1^ 

Information. 

** information  "for,  defined ^^ 

**  magistrate  "  defined ^^ 

id.,  "enumerated" .«••  ^ 

Warrant  of  arrest  for—  ( See  Wabbast  07  arbest.) 

KramlnhUon  of— (£toeExAMXNATlO«.^ 
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"MA-Continued.  Section. 

Indictment  for. 

libel,  indictment 289 

forgery 890 

peijnry 291 

( See  Indictment.) 

Trial  for. 

treason,  evidence  required 896i  897 

oatlawry  on  condition 814-826 

conspiracy 898 

on  testimony  of  accomplice 399 

on  confession  of  defendant ^5 

(See  Thial  ) 

BaU 

punishable  with  death,  not  bailable .652 

other  cases 063 

{See  Bail.) 

Compromise  of —{See Compromise  of  crimes 

Appeal—  (5ee  Appeal.) 

IMINAL  ACTION. 

defined 6 

parties  to,  how  designated 7 

how  prosecuted 6 

defendant  in,  entitled  to  speedy  trial 8 

id.,  entitled  to  counsel  in 8 

to  produce  witnesses  8 

defendant  id.,  not  compellable  to  testily 10 

coarts  having  jurisdiction  of. 11 

id.,  presumed  innocent  until  coxUrary  bo  proved 889 

Time  of  commencing 14S 

in  murder  cases 141 

when  defendant  absent  fVom  state 148 

when  deemed  commenced 144 

Jurisdiction  of. 

pcrnon  leaving  state  to  commit  crime    133 

crime  committed  in  two  counties 134 

on  or  near  boundary  of  counties < 135 

onboard  vessel  or  railroad 136,  137 

libel  in  newspaper 138 

crime  within  foreign  jurisdiction 139 

within  jurisdiction  of  another  county 140 

id.,  when  a  bar 140 

arrest  in  — (5«^  Arrest.) 
examination  in  — {See  Examination.) 
indictment  in  —  (See  Indictment.) 

Bonoval  of. 

writ*  for  removal  abolished .••••.«.. 848 

how  removed • 844 

id.,  application  and  order •••••..%..%%.'SAftf  ^M^ 

titMj of  proeeediogv oa , •...,••...,  ^AR 

pneeedlngt  on  order  for , , , ,....,,.  W^^  ^H& 
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CRIMINAL  ACTIOS—Coniinued,  SlCTiOX. 

Trial  of—  {See  Trial.) 

Bail  in— (.STee  Bail.) 

Appeals  —  (5ee  Appeal. 

Appeals  in. 

writs  of  error  and  certiorari  abolished ^^ 

mode  of  reviewing  judgment  in 515 

appellant  defined MS 

respondent  dcdned 51^ 

title  of,  not  changed  on  appeal 516 

Arrest  in  —  (-STee  Arrest.) 

Examination  —  (See  Examination.) 

Indictment— (^cc  Indictment.) 

Trial— (-Srce  Trial.) 

Dismissal  of. 

on  failure  to  indict ^ 

on  failure  to  try  indictment ^ 

when  ordered ^ 

court  may  order  continuance  for  caose ^ 

defendant  discharged  on ^ 

bail  exonerated,  deposit  reAinded ^ 

court  may  order  on  its  own  motion ^ 

on  motion  of  district  attorney ^ 

noUtf  i>ro<e9tt<  abolished  ^ 

none  other  than  provided  herein ^ 

bar  to  second  prosecution,  when ^ 

not  bar  if  offense  be  felony ^ 

CRIMINAL  CONTEMPTS— 15«  Contempt.) 

CRIMINAL,  HABITUAL. 

when  convict  may  be  adjudged BIO 

judgment,  how  entered ^ 

id.,  copy  of,  to  be  circulated W^ 

liability  of,  to  arrest 51* 

summary  arrest  of WS 

as  disorderly  person , Wi 

in  possession  of  dangerous  weapons ^ 

under  suspicious  circumstances ^^ 

evidence  of  character  of , ^ 

may  be  described  as,  in  indictment,  etc ^ 

premises  of,  may  be  searched ^^ 

CRIMINAL  STATISTICS. 

district  attorney  to  furnish  statements  to  clerk .•••  ^ 

clerk  must  transmit  id.,  to  secretary  of  state ^ 

elerk  must  also  send  additional  statement ^ 

peoa/tj  for  neglect • ^ 

Moretary  of  state  to  report  U>\egVi\«X.ut«.  .    - 


>%«*%«%« 
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IIXINAL  STATISTICS  —  Coniimted .  Section. 

secretary  of  state  to  furnish  forms , 946 

(/See  Habitual  Caiminaui.) 

UKLTY  TO  AMIMALS. 

offense,  jarisdiction  of  special  sessions 66 

exclosiye  Jurisdiction  over 67 

MULATIVE  EVIDENCE-(5rce  465.) 

STODY. 

retaldng  after  escape  or  rescue  from 186 

discliarge  from,  on  bail 192 

commitment  to,  on  examination. ...  208 

of  witness 218 

defendant  in,  may  be  brought  in  for  arraignment 296 

on  bail  may  be  committed  to  actual,  when 306 

discharge  from,  on  setting  aside  indictment 317 

detention  in  like  case 818 

discharge  from,  on  allowance  of  demarrer 328,  329 

removal  of,  on  removal  of  indictment 352 

discharge  fW>m,  on  discharge  of  Jury 404,  409 

after  verdict 452,  463 

on  defense  of  insanity 464 

on  arrest  of  judgment 470 

in  special  sessions  —  {See  Courts,  G6.) 

{SeeBkiL.  APPEAL.) 

D. 

LRGEROUS  WEAPONS. 

eairying  of;  by  habitual  criminal 61S 

searching  person  charged  with  felony  for.. 614 

JATH. 

ofwitness,  deposition  read,  when 8 

warrant  for  execution 491 

when  Judgment  of  death,  court  of  appeals  may  grant  new  trial 527 

ofsurety  in  undertaking  of  ball 509 

id.,  defendant  may  be  recommitted  after 699 

hiqnest  in  case  of  sudden 778 

nnder  suspicious  circumstances 773 

by  suicide 778 

likely  to  result  from  wound 773 

dril,  in  c ^ses  of  treason 819 

ATH  PENALTY. 

oonscientious  scruples  against,  ground  of  challenge 877 

id.,  Juror  can  not  be  compelled  to  serve 877 

warrant  for  execution 491 

time  of  execution 489 

in caset  of,  papers  to  be  sent  to  governor • ••••  488 
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DEATH  PBS ALTY -Continued.  SfiCnoic. 

id.,  governor  may  consull  judges 194 

id.,  governor  only  can  reprieve 495 

insanity  of  convict,  proceedings  on 496-499 

pregnancy  of  female  convict  under 500 

id.,  proceedings  on jW«-'02 

when  day  of  execution  has  passed,  proceedings o03 

id.,  court  to  inquire  and  direct  execution 504 

mode  of  punishment. 605 

where  inflicted 5o6 

who  to  bo  present  at 507 

certificate  of  execution  of 5<B 

in  case  of  disability  of  wanlon,  who  to  execute 50'i 

l5ee  JiruGMENT.) 

DECISION'. 

of  law,  defendant  may  except  to 419, 455 

of  judge  on  application  for  bail,  Ilnal,  when... 5^,566 

DEFAULT. 

judgment  of  afllrmance  by,  on  appea M7 

judgment  of  reversal  by,  not  allowed 647 

id.,  appeals  from  special  session 762 

DEFECTIVE  VERDICT— (^ee  Verdict.) 


DEFECTS. 

in  judgment,  court  may  order  new  trial  for. 

(5e«  Judgment.) 


DEFENDANT. 

in  criminal  action,  define^ 7 

Rights  of,  generally. 

to  speedy  and  public  trial ^ 

to  counsel ■ ....•    ^ 

to  produce  witnesses  ^ 

to  be  conlVonted  with  witnesses ^ 

to  cross-examine  witnesses ^ 

to  defend  in  person ^ 

not  subject  to  second  prosecution ^ 

not  to  testify  against  himself..... 1* 

to  be  brought  before  magistrate 1^ 

unnecessary  restraint 10i  I^ 

to  be  admitted  to  bail— i5'cc  BAIL.) 
on  arrcst-t  5^cc  Arkest  ) 

to  be  informed  of  cause  of  arrest 1'' 

to  move  to  set  aside  indictment ''' 

to  demur  or  plead 831>^ 

to  have  indictment  removed 138,  )<3 

on  joint  trial  must  sever  challenges ^ 

to  be  acquitted  on  reasonable  doubt ^ 

presumed  innocent ^ 

to  testify  in  his  own  behalf  in  all  cases ^ 

confession  of,  when  receivable  in  evidence ^ 

mast  be  oonneoted  withctime ».• »"^ 

BULy  be  conyicted  of  crime  Vac\M.^e^\si«Jtvwtg^ »***»,%*»»*»»*»*^ 
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DEFEND  ANT—Con/tnued.  SECTION. 

£ighu  of,  generally. 

mast  be  remanded  on  special  verdict  and  conviction 453 

to  take  exceptions,  when 455 

to  excepiiond 455 

to  new  trial 465 

to  new  trial,  when 465 

to  move  in  arrest  of  judgment 467 

sentence  to  death  of,  how  reprieved 495 

to  appeal 517 

need  not  be  present  on  argument  of  appeal 541 

to  give  bail WO 

may  surrender  himself  if  on  bail 690 

on  bail,  may  be  re-commitied,  when 306,  422,  599 

to  have  subpoenas  issued 611 

to  conditional  examination  of  witnesses 620 

insanity  of,  inquiry  mto 496,  658 

commission  and  proceedings  on 498,  659 

to  have  commission  for  witnesses. 650 

in  special  sessions 748-771 

Before  magistrate— (<S>m  Examination.) 

On  trial,  after  indictment— (5ee  Trial.) 

0nappeal—(5ee  Appeal.) 

DBFEKSE. 

of  insanity,  how  presented 886 

1(1.,  verdict  on,  to  state  fact 464 

(StePLEABINO.) 

DEFIHITIONS. 

criminal  action 6 

magistrate  146 

challenge  to  the  panel 861 

peremptory  challenge  . 872 

challenge,  peremptory 373 

ehallenge  for  caose : 374 

bias,  implied 376 

actual  bias 876 

general  verdict  437 

verdict,  special  438 

new  trial 462 

motion  in  arrest  of  judgment 467 

prison 506 

habitum)  criminal 510 

respondent 516 

appellant 616 

admission  to  bail 550 

ball,  taking  of 551 

magistrate  in  bastardy  cases 842 

complainant  in  special  proceedings 950 

defendant  7,  950 

peace  officer 154,  960 

Of  terms. 

"penooB "Jnolades oorporanon ....,.........•••«  ^Ki 

"wrltiBsr,"  printing , <»» 
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DEFINITIONS— Con«nua/.  SBCTI05. 

Of  terms. 

**  oath,"  alUrmation 857 

**  fiignature,"  mark W8 

'*  magisti  ate  " ^ 

"  peace  officer  •• 154,960 

''county  court"  includes  general  sessions 961 

DEGREES. 

crime  consisting  of  difTerent,  verdict  in  cased  of 444 

DELAY. 

person  arrested  to  be  brought  before  magistrate,  without  unnecessary,  1C5 

DEMAND. 

of  trial  by  jury  in  special  sessions 7(/2 

of  return  of  fugitive  by  governor 836 

DO  fees  to  officer  for  procuring  id.,  on ^ 

DEMURRER. 

to  indictment,  when  put  in 3S 

grounds  of Si) 

how  put  in 324 

when  disregarded Si4 

when  heard S3 

Judgment  on,  to  be  entered ^ 

Judgment  must  allow  or  disallow 3*26 

id.,  when  final S-*7 

resubmission  after  allowance  of ^ 

proceedings  after  allowance  of. 827,  S9 

pleading  after  disallowance  of,  cfTect  of  failure  to  plead  over 8S0 

what  objections  must  be  taken  by 331 

DEPARTURE. 

fh>m  forms  of  pleading  invalidates,  when 684 

from  form  of  proceedings  invalidates,  when 6^ 

DEPOSIT  INSTEAD  OF  BAIL. 

refunded  on  arrest  of  Judgment 470 

when  and  how  made 54 

certificate  of,  discharge  on 453,  475,  686,  996-6 

after  bail 5S7 

bail  after 688 

application  of,  if  forfeited 589 

surplus  of,  refunded 6® 

surrender  after  MO 

to  be  refunded  on  surrender  by  ball 5W 

mode  of  obtaining  return  of 591 

forfeiture  of,  cases % .MS 

how  discharged W* 

how  disposed  of  on  forfeiture 

remission  of  forfeiture  of 

defendant  may  by  recommitted  after 

m  wbBtciueB  by  whom 

contents  of  order »••» • 

Arrest  thereon. .*«%.*.. 
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DEPOSIT  INSTEAD  OP  BAIL— Continued.  SECTION. 

proceedings  on  arrest « ^^t  6^ 

new  bail  may  be  taken 603 

by  wliom,  form  of. 604,  6o5 

how  pat  in 606 

by  insane  defendant 660 

refunded  on  dismissal  of  action 670 

DEPOSITIONS. 

of  witness  for  people  vvlien  read  on  trial 8 

on  examination  before  magistrate 194 

to  be  read  to  defendant. on  examination 194 

on  examination  before  magistate . 204,  208 

to  be  authenticated 204,  208 

form  and  nature  of. 204,  208 

how  kept  and  inspected 205 

defendant  entitled  to  copies  of 206 

to  be  returned  to  trial  court 221 

on  conditional  examination,  as  evidence 631,  632 

objec tiona  to 633 

OESCRIPTION. 

of  offense  in  warrant 151 

id.,  on  indictment 276 

in  indictment,  of  person 281 

in  warrant,  etc.,  of  habitual  criminal 513 

{See  Misdescription.) 

DISCHARGE. 

on  acquittal 453 

of  defendant  after  judgment  on  appeal 545 

on  tlismissal  of  action 670 

DISCHAUGE  OF  JURY  BY  COURT. 

when  it  has  no  jurisdiction  of  crime  403 

when  facts  charged  constitute  no  crime 408 

on  failure  to  agree 425 

id.,  in  ^peclal  sessions 712 

DISCRETION. 

bail,  matter  of,  when 553 

id.,  on  appeal 565 

DISMISSAL. 

of  charge  by  grand  jury,  effect  of 270 

of  appeal 538,  634 

of  criminal  action,  when  ordered 667 

before  indictment,  after,  id 668 

ord  e  r  f o  r ^3 

DISMISSAL  OF  ACTION. 

for  want  of  prosecution 667-669 

after  indictment .,,.^fi&»^J5a 

discharge  ofdefendAnt  on ,  .  ,,....,., ^^ 

exoneration  of  bail,  etc , ^  ^  ^  ^ ,  ^^ 
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DlsmSSAL  OF  ACTlOS'-'Continuetl.  Section. 

by  ooart  in  fariherance  of  justice  671 

nol.  pros,  abolished 673 

bar  to  farther  prosecution  except  in  cases  of  felony 673 

DISORDERLY  PERSONS. 

convictions  of,  reviewable  by  county  courts W 

classified  and  defined 890 

complaint  ugaiust 900 

warrant  against 900 

proceedings  against 900 

security  required  from 901 

id.,  form  and  nature  of 901 

if  security  given  for,  to  be  discharged 902 

conviction  of 902 

certificate  of  id.,  form 902 

id.,  constitutes  record  of  conviction 903 

punishment  of 903 

undertaking  of,  when  forfeited 904 

id.,  how  prosecuted,  proceeds  905 

new  surety  may  be  required  for 906 

when  committed,  how  discharged 907 

keeper  of  prison  to  return  list  of 908 

examination  by  county  court  in  cases  of 909 

county  court  may  discharge,  when 910 

id.,  may  order  confinement 911 

employment  to  be  provided  for,  on  conviction 913 

expenses  of  id 912 

sale  of  labor  of 91S 

proceeds  of  id.,  to  be  accounted  for 913 

DISQUALIFICATION. 

of  justice  of  sessions,  appointment  in  place  of 43 

of  county  judge,  proceedings  to  be  transferred 44 

of  grand  juror 239 

of  trial  juror 375,  376,  877 

of  coroner 72 


DISTRICT  ATTORNEY. 
Duties  of. 

to  inform  court  of  breach  of  undertaking  to  keep  peace 96 

in  cases  of  riots 115 

may  challenge  grand  jurors SS7 

to  advise  grand  Jury < 

to  attend  grand  jury 

to  have  access  to  grand  Jury 364 

to  arraign  prisoners 300 

on  application  for  removal  of  indictment 316 

to  open  case  on  trial 386 

when  court  has  not  jurisdiction 403,  405 

to  attend  on  commission  on  insanity 407 

to  apply  for  warrant  on  death  sentence 

to  BigD  certificate  of  execution 

on  MppUcaUon;  for  stay  of  proceecVmRa » WH 

id, /or  bail,  in  citlos Hfc^^RL 
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DISTRICT  ATTOENEY— Con^ini/erf.  8EGTIOK. 

Duties  of. 

id.,  for  bail  on  appeal 584 

to  bring  action  on  forfeited  undertaking 597 

on  application;  for  remission  of  forfeiture  of  bail 5te 

id.,  for  conditional  examination 025-€28 

id.,  for  commission 642-649 

id.,  for  pardon 695-696 

to  apply  for  outlawry 814 

on  arrest  of  fugitive  from  justice 83S 

to  enforce  bastardy  undertalcings 881 

tol^imish  criminal  statistics 941 

Powers  and  rights  of. 

may  be  present  at  examination  before  magistrate 203 

may  inspect  depositions  taken 205 

may  appear  before  grand  Jury,  except  when  vote  is  being  taken.. .  S64 

may  issue  bench  warrants 68,  800 

may  consent  that  Jury  take  exhibits 426 

may  consent  to  discharge  of  Jury 428 

may  waive  notice  of  application  for  bail 571 

may  examine  sureties  on  oath 573 

may  issue  subpcenas 609,  610 

may  move  for  dismissal  of  action 671 

may  not  nol.  prat,  action 672 

on  appeals  from  special  sessions 759-762 

Notices  to. 

on  application,  for  removal  of  indictment 346 

on  return  of  Jury  for  information 437 

on  application  for  arrest  of  Judgment 469 

of  conviction  of  habitual  criminal 511 

of  appeal 523 

on  application;  for  stay  of  proceedings 529 

id.,  for  bail  in  cities 560-571 

id.,  for  bail  on  appeal 584 

id.,  for  surrender  of  bail 692 

id.,  for  conditional  examination 625 

id.,  for  commission 642,  645 

id.,  for  pardon 696 

DIVISIONS. 

of  this  Code 2 

DOCKETING. 

oftranscriptjudgment  of  outlawry  .. 820 

DOOR. 

outer,  etc.,  may  be  broken 175, 178,  799 

DOUBT. 

Jury  to  convict  of  lowest  degree  in  cases  of 890 

reasonable,  defendant  to  be  acquitted  on .................«T0l 

^me^AoMte of,  oa  mppeml,  operates  UB  BtAy Vn^^M^ 

(See  Reasonable  Doubt.) 
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JDllAWING.  SEcnoir. 

ofgrandjary,  when 225-327,  :i!tt 

irregularities  in,  ground  of  chailenge S38 

DUELLING. 

offense  against  laws  of ,  Jurisdiction IS 

DURESS  —  {See  Confession.) 


i« 


ELECTION. 

of  defendant,  trial  at  special  sessions.............. 69.211 

of  separate  trials 01 

EMBE/ZELED  PROPERFY—  (5ee  PiiOPERTY.) 

ENTITLING  AFFIDAVITS. 

in  criminal  actions 68! 

in  special  proceedings  not  necessary 961 

ENTRY  OF  JUDGMENT. 

sufficient  warrant  for  conviction ^ 

copy  to  sheriff  on  conyiction ^ 

id.,  no  other  warrant  necessary ^ 

to  be  delivered  to  keeper  of  prison ^ 

ERRONEOUS  NAME. 

in  indictment,  effect  of. ^ 

on  arraignment U® 

ERROR. 

writs  of,  abolished 516 

technical,  disregarded  on  appeal 542 

do,  in  pleadings,  effect  of ®* 

do,  other  proceedings ®* 

ESCAPE. 

officer  may  use  force  on  attempt  to W* 

defendant  may  be  retaken  after,  at  any  time  or  place  in  state ^^ 

outer  door  may  be  broken,  etc 181 

ESTATE. 

of  obsconding  parent  applied  to  support  of  family  — (5e«  PooB 
Pkksons.) 

of  convicted  traitor  forfeited 81* 

(5c€  Escheat.    Outlawry.) 

EVIDENCE. 

before  magistrate,  odjections  to 204 

receivable  by  grand  jury 255, 266 

id.,  not  boand  to  hear  defendants    257 

on  what,  indictment  should  be  found 

OD  trial  of  chalJenges 

rales  of,  prescribed »» ^8^ 

same  aM  in  civil  caaes,  except  as  herein  pxo'^A©^ •••*• *** —  ^ 
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BTIDENCE— ConfiiMittf.  SECTION. 

confession,  when  receivable  as 3^5 

id.,  not  sufficient  alone  to  convict 396 

on  trials  for  treason,  what  necessary 396 

id.,  most  correspond  with  allegations 897 

oonspiracy,  what  receivable  on  trial  for 398 

necessary  to  conviction  for  conspiracy S96 

of  accomplice  to  be  corroborated 399 

Id.,  what  corroboration  necessary 399 

if  insufficient,  court  may  advise  acquittal 410 

when  court  deems  insufficient  to  convict 410 

in  personal  knowledge  of  Juror 413 

papers  and  exhibits  may  be  taken  by  jury 425 

id.,  also  notes  of  testimony  taken  by  them 426 

exceptions  to  testimony 455 

received  out  of  court  by  jury,  new  trial  for 465 

cumulative 465 

of  character  of  habitual  criminal 513 

depositions  on  conditional  examination 631 

id.,  when  excluded,  objections  to 632-633 

deposition,  objections  to 633 

on  action  on  bastardy  bond 883 

( S«ie  Commission.    Conditional  Examination.  Examination  on 
Commission.  Witness.) 

i^XAMIXATION  BY  MAGISTRATE. 

derendant  to  be  informed  of  charge  against  him 188 

id.,  of  his  right  to  counsel 188 

time  to  send  for  counsel  on 189 

officer  required  to  carry  message  to  counsel 189 

examination  to  bo  had  unless  bail  given 190 

mui»t  be  completed  at  one  ses^iou 191 

Adjournments  regulated 191 

defendant  to  be  committed  on,  unless  bail  be  given 192 

form  of  commitment 193 

depositions  to  be  read  to  defendant   194 

witnesses  to  be  subpcenucd 194 

id.,  must  be  examined  in  defendant's  presence 195 

id.,  may  be  cross  examined  by  him  195 

statement  may  be  made  by  defendant 196 

waiver  of  statement,  note  of 197 

Btatement,  how  taken 198,  199 

id  ,  to  be  reduced  to  writing 200 

id.,  to  be  authenticated 200 

id.,  form  of  authentication 200 

defendant's  witnesses  to  be  examined 201 

no  witnesses  to  bo  present  at  dofondanfs  examination  202 

witnesses  may  be  excluded  and  kept  i^eparate 202 

atreque«it  of  defendant  public  e.\r.luded 203 

testimony  to  be  reduced  to  writinjr 204 

id.,  authenticated,  form  of  and  contents  204 

depositions  to  be  kept  by  magistrate *2S!b 

pnhVte  Dot  allowerl  to  inspect ..,,.•...•.% *J!!lb 

defeadmnt  entitle*!  to  copy  on  nayment  of  fees » « 'tfj'^ 
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EXAMINATION  BY  MAGISTRATE— Con/tnued  dBOIlOir. 

defendant  discharged,  when 207 

indorsement  or  dL-^charge 207 

defendant  to  be  committed,  when 906 

indorsement  of  committal ..SOS 

id.,  form  of,  when  crime  not  bailable 200 

id.,  form  of,  when  bailable 210 

defendant  to  choose  how  bo  sliall  be  tried 211 

id.,  proceedings  thereon 211 

order  for  bail  on  commitment,  form  of 212 

form  of  commitment  of  defendant 211 

id.,  when  to  be  made 213 

witnesses  may  be  boand  to  appear 215 

id.,  secarity  for  api)earance 216 

id  ,  infants  and  married  women  may  be  bound 217 

id.,  refusing  mast  be  committed Hi 

id.,  if  unable  to  furnish  security,  testimony  may  bo  taken  conditionally..  219 

id.,  does  not  apply  to  prosecutor  or  accomplice 90 

magistrate  must  return  depositions  to  next  court,  with  statement  and 
undertakings 221 

EXAMINATION,  CONDITION ALr-(5ec  Conditional  Examikatioh.) 

EXAMINATION  ON  COMMISSION. 

trial  to  bo  stayed 644 

execution  of  commission,  proceedings  on 646 

cross-interrogatories GW,  647 

interrogatories  and  settlement 643, 647,  646 

direction  indorsed  on  commission 649 

copy  of  (  650,  to  be  annexed  to  commission 6S1 

how  returned 602, 6M,  6K 

id.,  by  mail 666 

when  and  how  filed 054, 666 

retam  open  for  inspection 666 

may  be  read  in  evidence 6(7 

objections  to,  how  made 657 

EXCEPTIONS. 

to  challenge 864.366,381 

on  trial  of  indictment 419.456 

what  allowed 619,  456 

bill  of,  how  settled  and  filed ^ 

mnstbe  settled  at  trial **' 

or  noted  i n  writing *^ 

how  settled  after  trial ^ 

to  bo  served  on  district  attorney J* 

who  may  serve  amendments 

settlement  of • 

time  to  prepare  enlarged JJ 

effect  of  not  serving J* 

effect  of  not  serving  amendments 

{See  Challenges.) 


MXCLU8IVB  JURISDICTION. 
of  speoM  Besiions  in  what  cmmb. 
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BZBCUnON.  Sbgtiok. 

Judgment  is  aathority  for 486 

Id.,  no  other  warrant  neoesaary 486 

oommitment  of  defendant 487 

aherilTs  duties  in  488,  489 

id.,  his  authority  defined 480 

id.,  may  re- take  prisoner 490 

id.,  may  call  on  citizen  for  aid 490 

id.,  punishment  for  refusal  to  aid 490 

'     warrant  for  punishment  of  death 4SH 

id.,  how  made,  and  what  to  contain 491 

time  of,  fixed 492 

duties  of  presiding  Judge 493 

id.,  to  transmit  statement  to  goyemor 493 

governor  may  require  opinion  of  Judges   494 

id. ,  of  attorney-general 494 

reprieve  or  suspension  of 496 

id.,  who  may  grant 49S 

id.,  when  sheriff  may 495,  496 

id. ,  does  not  apply  to  stay  of  proceedings 495 

id. ,  nor  writ  of  error  or  appeal 495 

insanity  of  convict,  proceedings  on 486 

id.,  duties  of  sheriff  in  such  case 496 

id..  Jury  to  examine  sanity 496 

id.,  district  attorney,  duty  of  496,  497 

id.,  inquisition  of  jury  to  be  signed 488 

id.,  proceedings  in 499 

id.,  sheriff  may  suspend  execution 498 

id.,  must  transmit  inquisition  to  governor 499 

governor's  duty 4S9 

female  convict,  pregnancy  of 000 

proceedings  in 600 

Jury  of  physicians 000 

who  qualified  as  Juror 600 

inquisition,  how  made  601 

sheriff  may  suspend  execution 601 

must  transmit  inquisition  to  governor 60S 

governor's  duty 602 

when  day  of  execution  has  passed 609 

court  or  Justice  may  order  prisoner  before  them 60S 

warrant  for  arrcHt  may  be  issued 608 

court  to  make  inqui?  y,  proceedings 604 

may  issue  new  warrant  of  execution 604 

must  be  by  electricity 605 

within  prison  walls 606 

what  deemed  prison 606 

sherifl^sduty 607 

who  to  bo  present  at 607 

id.,  physicians  and  citizens 607 

id.,  ministers,  priests,  and  clergrymen 607 

id.,  relatives  of  prisoner 607 

id.,  officers,  etc «.•...•.•••..•%%.•••«%»  VA 

kL,  no  other penoBs  to  be  present.,,,, ••••••••.••%•••»«•  VA 

certUoMte  of  execution 
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EXECUTION— Confinwed.  SECTIOH. 

id.,  Bheriirto  prepare  and  sign 508 

what  to  contain  508 

who  elHeto  sign fi06 

to  be  filed  in  clerk's  oflico 508 

wlio  to  execate  warrant 509 

of  judgment  against  habitual  criminal 510<51S 

of  Judgment  of  appellate  court M6 

on  corrected  judgment , 518 

of  judgment,  say       526,527,5^ 

EXEMPTION. 

ofmagistrate  indorsing  warrant 157,  St3 

fi-om  j  ury  duty ,  not  ground  of  challenge 379 

EXHIBITS. 

ofcvidenoe,  Jury  may  take ^ 

EXONERATION  OF  BAIL. 

on  arrest  of  j udgment 4^ 

on  judgment  on  appeal ^ 

of  insane  defendant ^ 

on  dismissal  o f  action ^'^ 

(See  Bail.) 

KXPENSES. 

of  accommodations  for  jury 438, 4M 

of  poor  witness,  how  paid *1* 

of  securing  fugitives  from  justice ^ 

EXTRADITION  —  (/See  Fugitives  fro.m  Justice.) 

P. 

FACT. 

jury  sole  judges  of 419,^ 

issue  of—  {See  Issue  op  Fact.) 

Jury  mast  find  conclusions  of 488, 447,  i^ 

FATAL  INJURY. 

defendant  charged  with  inflicting,  cannot  be  bailed ^ 

FATHER 

absconding,  leaving  family  destitute  —  {See  PARErT.) 

of  bastard  absconding ^ 

FEAR 

confession  made  nnder  inflnence  of,  not  receivable  in  evidence ^ 


FEES. 

police  justice  not  to  retain  ^ 

of  clerk  for  copies  of  depositions 206 

ofwitDesaea ^ 

of  poor  witnemeB •* %»*****  <W 

ia  special  sessions ......%» *»*•  »„**.. tk 
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Bix)inr.  sscnoN. 

•rrest  on  charge  of 168 

amit  may  b«  made  In  night  time 170 

arrest  may  be  made  without  warrant 177 

arrest  on  sospidon  of. 179,  188 

defendant  must  be  present  on  arraignment  for 297 

conTlction  fbr,  ground  of  challenge 375 

caparate  trials  on  joint  indictment 891 

id.,  on  jury  returning  for  instmcUon 427 

Id.,  on  trial  for 297,  427 

id.,  on  rendeHng  verdict 434 

Id.,  if  not,  new  trial  may  be  ordered 466 

id.,  on  rendering  of  judgment  for 478 

habitual  criminal  defined 510 

stay  of  conviction  on  appeal 629 

hail  on  charge  of,  discretionary 558 

by  magistrate 557 

hail,  after  mdictment  for 558,  679,  680 

iMtUfor,  in  cities,  notice  required 660-571 

id.,  form  of 681 

kL;  qualification  and  justification  of. 589 

cannot  be  compromised  663 

crime  committed  with  intent  to  commit 668 

dismissal  of  action  for,  not  a  bar 678 

KXALE. 

pregnancy  of  con vict 600 

id. ,  proceed ings  thereon 601 

id.,  governor  may  commute  sentence 60S 

(See  Mabhied  Woman.) 

IXJATION. 

order  of,  in  bastardy  cases 850 

^5(AL  ADJOURNMENT. 

of  court  discharges  jury ....,•  482 

■^HDINQ  OF  INDICTMENT— (Ste  Indictment.) 

Jadgment  for,  may  direct  imprisonment 484 

extent  of  imprisonment  in  place  of. 484 

execution  of  judgment  imposing 487,  488 

wlien  deposit  to  be  applied  to  payment  of. 589 

against  corporation,  collection  of. 682 

extent  of,  in  special  sessions 717,  718 

to  whom  paid 726,  727 

X>BBIGN  CONVICTION  OR  ACQUITTAL, 
bar  to  indictment  when 189,  140 

OBEIGlf  YJtSSSL, 
^anrietion  ofmaater  of,  paniabment  may  be  remitt«d.  ...••..«••••««%««  tSl^ 
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FOREMAN.  .•«1CTI05. 

of  grand  jury,  appointmonc  of 244 

id.,  oath  of 245 

id.,  to  swear  witnesses ^ 

id.,  must  sign  indorsement  on  indictment 268,  S69 

id. ,  must  present  indictments 272 

of  trial  Jury  to  announce  verdict 435 

FORFEITURE. 

of  deposit— {5ee  Deposit.) 

of  undertaking  of  bail— {5ec  BAIL.) 

of  property  of  outlaw • ^' 

FORGERY. 

indictment  for,  when  instrument  destroyed ^ 

FORMER  CONVICTION  OR  ACQUITTAL. 

bar  to  second  prosecution ^ 

must  be  pleaded •  •  •  ^ 

plea  of  not  guilty  does  not  include ^ 

evidence  of,  not  receivable  under  plea  of  not  guilty 339 

what  deemed 340, 341 

form  of  verdict  on  plea  of ^ 

motion  for  arrest  of  judgment  on  verdict 467-4T1 

judgment  on  special  verdict  on  plea  of ^^ 

FORMER  VERDICT. 

not  to  be  referred  to  on  new  trial ^ 

when  not  a  bar ; *^ 

FORMS— (For  additional  forms  see  Appendix  of  Forms.) 

statement  by  prisoner 196i  ^ 

deposition  before  magistrate ^ 

discbarge  by  magistrate ^ 

of  pleading,  abolished ^ 

indictments 27S-92 

arraignments W,^ 

pleas  to  indictment ^ 

challenge  to  panel  trial  jury ^ 

verdicts,  general  and  special 437-^ 

inquisitions 488,5^ 

subpoenas 611,  tH 

depositions  on  conditional  examination ® 

summons  against  corporations ^ 

pleas  in  special  sessions <^ 

subpoena,  N.  Y.  special  sessions '^ 

allowance  on  appeal  firom  special  sessions '^ 

verdict  of  coroner's  jury ^ 

search  warrant 191,^^ 

id.,  receipt  for  property ^ 

id.,  inventory  of  property   ** 

In  proceedings  against  masters,  apprentices,  etc 9Sl-t^ 

Affidavits. 

on  application  for  oonditioiial  examination •••.«••  ^ 

id.,  for  commiasioii • • ••  ^ 

id.,  for  allowance  of  appeal  from  special  senioiis  ■ ••••••••••  ^ 
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^^U3— Continued.  Sbction. 

Bench  warrants. 

by  clerk,  for  felony HOI 

id.,  for  mUdcmeanor 802 

id.,  for  bailable  crime 803 

after  conviction 177 

Oertiflcates. 

ofUkin^rbail.   210 

of  execution  of  death  penalty 608 

of  conviction,  special  sessions 721,  722 

id.,  vagrant  891 

id.,  disorderly  person 902 

Commitments. 

for  examination 198 

on  holding  to  answer 213,  214 

by  special  sessions 784 

Indorsements. 

on  warrants,  for  service  in  another  county 156 

of  indictments 888 

of  bench  warrant 803 

of  warrant,  in  bastardy , 843 

Jndgments. 

of  conviction  on  impeachment t...., 188 

of  outlawry • • • 818 

on  complaint  against  master • • 936 

Kbttces. 

of  appeal 622 

of  application,  for  ball  in  cities • 671 

id.,  for  pardon  .., 606 

of  appeal  to  county  court  in  bastardy  cases. 868 

Oath. 

of  foreman  of  grand  Jury 245 

of  grand  jurors  generally 846 

to  grand  Juror  after  impanellmg • 847 

of  officer  in  charge  of  trial  Jury •.... 414,  421 

of  Jury  in  special  sessions 711 

ofoAcer  in  charge  of  jury  in  special  seasions 713 

Oiders. 

for  commitment  by  magistrate 206 

id.,  when  not  bailable 209 

Id.,  when  bailable 812 

for  ball,  by  court 661 

id.,  by  magistrate 562 

for  discbarge  of  defondant  on  bail 576 

for  re-oommitment  after  bail 600,  603 

for  conditional  examination 025,  68fi 

for  commission  643 

for  commitment  of  insane  priaoner 650 

for  compromise  of  orime  •  ••••  664 

«f  Aliation  ....«A 
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REPORTS.  Smhov. 

of  criminal  statistics,  by  district  attornej Ml,  M7 

id.,  by  clerk 94S.  917 

id.,  by  sheriff MS.  947 

Undertakings. 

for  appearance  of  witness • 216, 216 

of  bail,  generally S^ 

id.,  after  indictment 5^1 

id.,  on  stay,  on  appeal 696,  U5 

id.,  on  re -commitment ^ 

id.,  in  special  sessions 7% 

id.,  on  appeal  from  special  sessions 753 

bastardy,  on  arrest  of  father  in  another  county , ^ 

id.,  on  adjournment ^^ 

id.,  after  order  of  filiation ^ 

by  disorderly  person. ^^ 

Warrant. 

of  arrest,  by  magistrate 151,158 

for  execution  of  death  penalty ^^ 

of  arrest,  by  coroner 781 

in  bastardy ^^ 

(^ee  Bench  Warrants.  Indorsements.  Search  Warbakts.) 

Writ  or  process. 

of  court,  for  trial  of  impeachments ^ 

Id.,  supreme  court ^ 

id.,  of  county  court ^ 

FORTUNE  TELLERS. 

disorderly  persons ^ 

FUGITIVES  FROM  ANOTHER  STATE  OR  TERIUTORY 

to  be  delivered  upon  demand  of  executive ^ 

magistrate  may  issue  warrant  against  ^ 

id.,  proceedings  thereon 829 

when  and  how  to  be  committed ^ 

admission  of,  to  bail ® 

notice  of  arrest  of,  to  be  given ..• ^ 

notice  to  executive  of  other  state  of  arrest  of ^ 

discharged,  when ^ 

magistrate  must  return  proceedings ^ 

FUGITIVES  FROM  JUSTICE  FROM  THIS  STATE. 

expenses  of  demanding,  etc.,  how  paid •  ^ 

no  public  officer  to  receive  compensation ^ 

FULTON  AND  HAMILTON. 

when  deemed  one  coanty .......••.  •••  ^ 

a. 

GAMBLERS. 

disorderly  persons •••••••••• >••.•••*»•  ^ 

QEHERAL  CAITSES  OF  GHAIX^HO^. 

iojnron,  enomermted ,•••%%%»%»%**%*%%*  x%x-*%.^ 
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UEBAL  PROVISIONS.  SECTION.* 

nuisance,  abatement  or. 0S3 

Code  not  retroactive  unless  declared 054 

words  used  in  present  include  future  tense 95S 

masculine  includes  other  genders 965 

singular  includes  plural  number 956 

word  "person  "includes  corporation 955 

word  "writing"  includes  printing 956 

word  "oath"  includes  affirmation 957 

signature  includes  mark 958 

magistrate  includes  officers  in  ( 147 960 

ooontj  court  includes  N.  T.  court  of  sessions 961 

EarSRAL.  SESSIONS.  NEW  YORK 16 

e:neRAX  TERM— (Appellate  Division  of  Supreme  Court.) 

maj  remove  Justices,  clerks,  etc .  13S 

Buffalo  superior  court.  Jurisdiction 26 


BNERAL  VERDICT—  (5«5  VERDICT.) 


ENESEE  COUNTY, 
grand  Jurors  in 230-233 

OSPEL. 
ministers  of,  may  be  present  at  execution 507 

OVERNOR. 

on  impeachmcntoff  who  presides 13,  14 

id.,  when  process  resisted 105 

proclamation  of  insarrection  by 115 

maj  order  ont  military  force 116,  117 

papers  to  be  sent  to,  in  capital  cases 493 

may  require  opinions  of  judges 494 

id.,  of  attorney-general   494 

may  grant  reprieve 495 

inquisition  on  insanity  to  be  sent  to 499 

duty  of,  in  case  of  insanity  of  convict 499 

id.,  in  case  of  pregnant  female  convict 501,  502 

pardoning  power  of 692 

reprieves  and  commutations  by 692 

conditional  pardon,  etc.,  by 682 

trea.son  and  impeachment,  power  in  cases  of 693,  6^ 

may  suspend  execution  of  sentence 495,  693 

must  report  to  legislature  of  pardons,  etc 694 

may  require  information  f^om  Judges  and  district  attorney  on  applica- 
tion for  pardon 605 

may  publish  notice  of  application 697 

papers  before,  to  be  filed  with  secretary  of  state 698 

{See  LiBUTBNANT-GOVBRNOR.) 

EAND  JURORS, 
mode  of  selection  —  iSv  Qband  Jubt.) 
msr  Ife cbMllenged MM MaJ Juror  when .••%•• 
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QRAND  JURY.  SECnoK. 

defined   fO 

number  of  jurors Hi 

for  what  courts  to  be  drawn 8SS 

may  also  be  drawn  for  other  courts SS9 

order  for,  must  be  entered  on  the  minutes 227 

id.,  if  made  by  supervisors  copy  to  be  filed £7 

misdescription  of  court  does  not  invalidate  order  for 288 

mode  of  select! nfT  prescribed  by  special  statutes 829 

if  sixteen  do  not  attend,  additional  to  be  drawn 8S0 

manner  of  drawing  additional  j urors 231 

sherifTto  summon 82 

when  may  bo  designated  from  by-standers 2S3 

in  Genesee,  Orleans  and  St.  Lawrence  counties 233 

sheriff  must  summon  additional  jurors 234 

if   crime  be  committed    during    sitting  of  court,  another   may  be 

summoned 29 

how  drawn  when  more  than  twenty-three  attend 236 

who  may  challenge  Juror 237 

no  challenge  allowed  to  panel  or  array ^ 

oonrt  may  discharge  panel ^ 

causes  of  discharge  enumerated 233 

challenge  to  individual  Juror,  canses ^ 

challenges,  how  made  and  tried ^^ 

challenges  must  be  allowed  or  disallowed ^^ 

effect  of  allowance  of  challenge •^'' 

juror  discharged,  in  what  cases ^ 

misdemeanor  for  juror,  after  allowance  to  take  part ^ 

foreman  appointed  by  court ^ 

oath  of  foreman,  form  of ^ 

oath  of  other  jurors,  form  of. '** 

charge  of  court  to ^ 

what  court  must  charge ^ 

violation  of  special  statute  need  not  be  charged ^^' 

retirement  to  private  room '^ 

clerk ,  how  appointed,  his  duty ^ 

discharge  of  jury W 

power  and  duty  of 2W 

foreman  to  administer  oaths  to  witnesses ^ 

indictment 254 

evidence  receivable  by 251 

can  receive  none  but  legal  evidence ^ 

not  bound  to  hear  evidence  for  defendant ^ 

may  require  production  of  witnesses. ^ 

when  indictment  should  be  found  by ^ 

Juror  must  declare  his  own  knowledge ^ 

must  inqoire  into,  cases  of  persons  imprisoned ^ 

id. ,  man  agement  of  publ  ic  prisons ^ 

id.,  misoondnot  of  public  officers 2^ 

entitled  to  ft'ee  access  to  public  prisons ^ 

may  ask  advice  of  judge  or  district  attorney ti 

Jiiaj  require  district  attorney  to  attend 


>••  •< 


muBt  allow  district  attorney  to  apv^mt  \i«toT«>aMnn.«siMs^^Vn>%f«li 
Is  being  taken %%*-..^**%*»%%«tk 
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JkKD  JURY— Continued  Sectiox. 

jurors  must  keep  proceedings  secret 265 

wben  allowed  to  disclose  testimony 266 

can  notbequesUoned  for  acts  except  for  perjury 267 

charge  submitted  to,  as  often  as  court  directs 270 

7ABDIAN. 

may  ba  challenged  as  trial  Joror 877 

JILTY. 

plea  of. 8S8 

plea  how  put  in 885 

plea  by  corporation 835 

plea  by  counsel 885 

plea  of,  may  be  withdrawn 887 

general  verdict  of,  what  it  imports 487 

(5te Not  Guilty.) 


LBITUAL  CRimXAXS. 

who  may  be  adjudged 510 

in  what  cases 610 

Judgment  against,  to  bo  entered 511 

id.,  copies  to  be  distributed 611 

in  what  cases,  liable  to  summary  arrest 012 

description  of,  in  indictments,  complaints  and  warrants 518 

•Tidence  of  character  may  be  given  on  trial  of 518 

person  and  premises  of,iiable  to  search  with  or  without  warrant 514 

:qher  crime. 

wben  testimony  shows,  on  trial  of  indictment,  jury  to  be  discharged..  400 

new  indictment  may  be  found  for 400 

if  indictment  not  found,  new  trial  to  be  had 401 

aDSON. 
mayor's  court  of,  jtuisdlction 81 

L 

LEGAL  ATTEMPT. 

to  take  or  injure  property  may  be  resisted 80 

LEGAL  VOTING. 
Jurisdiction  special  sessions 56 

LNESS. 

of  juror  during  trial,  court  may  discharge  jury 416 

of  witness,  deposition  maybe  taken  on 6tf 

PEACHMENT. 

articles  of,  to  be  delivered  to  senate 118 

copy  of  articles  to  be  served  on  defendant,  wiUi  notice 119 

VL,  when  to  be  served 119 

id.,  service  bow  made 120 

ptoeeedings  if  defendant  does  not  appear VH 

M&n6matma§tMUMwerMiiicle» , \tt 

of ottf^otion. .,.,.,,,, , ..»,,•%%%  Vft 
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IMPEACHMENT— CofKiniceef.  Sicnov. 

proceedings  theroon  U4 

two-thirds  must  concar  to  convict lift 

otherwise  defendant  acquitted 125 

Judgment  on  conviction  for  judgment  of. 12S 

adoption  of  resolution  for  judgment  of 127 

form  of  j udgraen t  of 128 

officer  not  to  act  after 19 

proceeding  when  president  of  senate  impeached UO 

not  a  bar  to  prosecution  for  crime lU 

{See  Court  h\jH  Trial  of.) 

IMPLIED  BIAS. 

defined 178 

{See  GUJULLENUES.) 

IMPRISONMENT. 

judgment  of,  how  executed tf7 

extent  of,  in  special  sessions 717,  VA 

for  life,  challenges  on  trial S7S 

INDIAN. 

selhng  liquor  to,  jurisdiction K 

INDICTMENT. 

not  barred  by  impeachment,  if  for  crime 131 

where  to  bo  fouad  for  oll'ense  out  of  state US 

when  crime  committed  partly  in  one  county  and  partly  in  another....  U^ 

when  crime  committed  on  boundary  or  near  it IS) 

when  crime  committed  on  steamboat,  etc l^ 

when  crime  committed  on  railroad 137 

for  libel  in  newspaper  where  to  bo  found. IS 

not  to  be  found  in  more  than  one  county 13$ 

conviction  or  acquittal  m  other  state,  a  bar 139 

id.,  in  another  county Hfi 

when  to  be  found,  limitation  of  time 1^ 

for  murder  may  be  found  at  any  time 1^ 

all  offenses  except  murder,  may  be  found  within  live  years i^ 

if  defendant  out  of  state,  time  does  not  i*un  ou Ul 

when  deemed  found 14* 

what  crimes  to  be  prosecuted  by 4, 29 

dedned ^ 

when  It  should  be  found i* 

twol ve  jurors  must  concur  to  And J* 

must  be  indorsed  and  signed S0 

names  of  witnesses  to  be  endorsed  on 271 

foremau  must  present  to  court ^ 

must  bellied  with  clerk ^ 

becomes  a  public  record 271 

is  first  pleading  of  people  ^^ 

what  to  contain ^ 

form  of ^ 

of  defendant  by  fictitkouBU9XD% ^ 

most  cbMTge  but  one  crime,  in  one  toTva — ....».««.««..« ^ 

«ep«nite  eoants  in *•** ,,•«.****-»%•.**-*'» 
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9J>ICTMENT-~Caii#<iitf«(i.  Section. 

different  crimes  in 279 

time  of  offenae  need  not  be  exact  in 280 

miideecription  of  person  injured  not  material  in 281 

eoutrae t io n  of  Ian guage  of 283 

worda  of  statute  need  not  be  strictly  followed  in 288 

mflBlciencj  of»  test  of 284 

fonnal  defect  does  not  inralidate 285 

id.,  unless  prejudicial  to  substantial  rights 285 

presumptions  of  law  need  not  bo  stated  in 286 

id.,  nor  matters  of  which  judicial  notice  is  taken 286 

id.,  how  judgment  to  be  pleaded  in 287 

id.,  may  bo  stated  to  havo  been  duly  given 287 

Juribdictioual  facts  must  be  shown  on  trial  of. 287 

priTate  statute,  how  pleaded  in 2S8 

id.,  court  mast  talco  judicial  notice  of,  when 288 

for  libel,  how  drawn 288 

for  forgery,  misdescription  of  instrument 290 

for  perjury,  contents  of 291 

for  subornation  of  perjury,  form  of 291 

against  several  defendants 292 

id.,  one  or  more  may  be  acquitted  or  convicted 292 

amendment  of,  when  allowed 293 

trial  to  proceed  after  amendment  of 294 

verdict  and  judgment  to  have  same  elTect  as  if  there  had  been  no 

amendment  of. 295 

inralgnment  of  defeudaut  ou 296 

id.,  if  for  felony  prisoner  must  be  present 297 

id.,  if  for  misdemeanor,  need  not  be 297 

id.,  court  may  direct  him  to  be  brought  in 298 

bench  warrant  on,  by  clerk  or  district  attorney 801 

charge  in,  must  be  stated  to  defendant 809 

most  be  read,  if  defendant  demands 309 

eopy  of,  to  be  fiimished  defendant  on  demand J09 

proceedingi»,  if  there  be  misnomer 310 

defendant  may  have  time  to  answer 311 

how  to  answer 81j 

letting  aside  motion  for;  when 313 

id.,  if  not  made  defendant  waives  objection  814 

id.,  when  motion  must  be  made 315 

id.,  if  motion  denied,  defendant  must  plead 316 

id.,  if  granted  defendant  to  be  discharged,  etc 317 

id.,  unless  court  re- submits  case  to  another  jury 317 

id.,  effect  of  such  order  of  rO'Submission 318 

defendant  to  be  discharged  if  new  indictment  not  found 319 

order  setting  aside,  not  bar  to  ftitnre  prosecution 320 

pleadings  on  part  of  defBudant 821 

pleas  to,  when  to  be  put  in 822 

demurer,  grounds  of 823 

Id.,  form  and  contents  of. 824 

Id.,  when  heard 815 

Id., judgment  on ,,. ^Qft 

kL,  to  bo  BDteredon  mlnutOB , IBi^ 

ML,  If aUawed Judgment iBftaaX ..  tOl 
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INDICTMEXT— Conftntted.  Sectiok. 

id.,  when  judgment  is  a  bar    127 

id.,  court  may  order  re-submissioii  after 327 

id.,  otherwise  defendant  discharged 328 

id.,  proceedings  on  re-submission  after Si9 

if  demurer  to  disallowed  defendant  may  plead  again  330 

if  ho  does  not,  Judgment  to  be  rendered  in  case  of  misdemeanor 330 

plea  of  not  guilty  to  be  entered  in  felonies 330 

'vrhat  objections  to,  must  bo  taken  by  demurer 331 

objections  to  jurisdiction  in,  eto.,  how  taken 331 

pleas  to;  different  kinds  enumerated 332 

id.,  how  put  in 331 

id. ,  form 314 

id  ,  of  guilty,  how  put  in   S35 

id.,  in  case  of  corporation 3.« 

id.,  of  insanity,  how  and  when  presented 336 

id.,  plea  of  guilty  maybe  withdrawn  when 3-17 

id.,  plea  of  not  guilty,  effect  of 838 

id.,  what  evidence  receivable  under 335 

former  acquittal,  what  is  deemed 3« 

variance,  acquittal  on 3W 

acquittal  on  merits  a  bar 3*1 

when  defendant  stands  mute  plea  of  not  guilty  to  be  entered Sii 

of  removal  of 313 

id.,  all  former  proceedings  for,  abolished 313 

id.,  when  to  be  made  and  how 843-353 

(See  Criminal  Action,  Removal  of.) 

trial  for  misdemeanor  may  be  had  in  absence  of  prisoner 356 

if  facts  show  higher  crime  lury  to  be  discharged ^ 

trial   for  felony  prisoner  must  be   present,  also  at  rendering  of 

verdict 856, 4J4 

verdict  on,  for  misdemeanor  need  not  be  present  ^ 

verdict,  crime  of  different  degrees,  jnry  may  And  defendant  goiltv  of 

inferior  degree *** 

in  other  cases,  for  offense  included ^ 

against  several,  what  verdict  may  be  rendered.  ^ 

motion  for  arrest  of  judgment  may  be  founded  on  defects  in ^ 

judgment*roll  on  conviction  must  contain ^ 

of  habitual  criminal ^ 

bail  on SB 

defendant  on  bail  may  be  recommitted  after ^ 

[See  Rail.) 

compromise  after 0Oi  ^ 

dismissal  ot  ^ 

if  not  found  at  next  term  prisoner  discharged ^ 

if  not  brought  to  trial ** 

noUepro8equt  abolished ^ 

against  corporation,  it  may  appear  by  connsel ^ 

errors  in  pleading,  not  invalid ^ 

namber  ofstatistiGSOf ^ 

^DIVIDUAL  JUROR. 

cbMUenges  to— ( See  CHAixE!fQ^&.> 
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INDOBSEMEKT.  Section. 

of  indictment 268 

of  warrants  by  magistrate— (  See  Warrants.) 

HTFANT. 

■eenrity  for  appearance  as  witness 217 

( See  Child.) 
OTISBIOR  COURTS. 

special  sessions  and  police  courts,  so  deemed  for  certain  purposes. ...    11 
DTFORMAL  VERDICT— (5m  Verdict.) 

INFORMATION. 

of  threatened  crime 84 

defined ...145 

id.,  to  be  laid  before  magistrate !..  148 

for  search  warrant 793 

for  warrant  in  bastardy  case 841 

against  disorderly  person 900 

against  masters,  etc 927 

( See  Warrant  of  Arrest.) 

IKJURT. 

probably  fatal,  no  bail  allowed •• •#  602 

INNOCENCE. 

presumption  of. ,........ 389 

DIQUEST3. 

by  coroner— <5ee  Coroner.) 

CNQUIRT. 

into  sanity  of  prisoner 658 

INQUISITION 001,502 

(;S!ee  Insanity.  Pregnant  Female  Convict.) 

INSANITY. 

of  witness,  when  deposition  may  be  read 8 

ground  of  challenge  to  grand  juror • 239 

plea  of,  to  indictment,  how  presented 336 

instruction  to  Jury  on 451 

Terdict  on,  jury  to  state  Csct 45i 

proceedings  on ,  rerdlct  of 454 

defendant,  committed  to  asylum 454 

id.,  may  show  cause  against  Judgment  for 481 

trial  of,  in  such  a  case 481 

Judgment  thereon 481 

when  defendant  pleads,  to  indictment 658 

court  may  appoint  commission  to  inquire 658 

id.,  if  defendant  appears  Insane  in  confinement 658 

id.,  unless  under  sentence  of  death 653 

id.,  proceedings  of  commission 658 

id.,  most  take  oath 658 

id.,  district  attorney  must  attend <Kft 

Id.,  counsel  for  defendant  also  may  attend % ^EA 

kt,  report  of comnuaahnen ,•........,  W^ 
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TS8A:S1TY— Continued.  (ttcnoi. 

.  id.,  trial  suspended  if  foand  insane 69 

id.,  may  be  committed  to  state  asylum 659 

Id.,  exonerates  bis  bail 660 

id.,  to  be  detained  in  asylam  nntil  sane 661 

id  ,  superintendent  to  notify  judge  of  sanity 661 

id.,  proceedings  tbereon 661 

id.,  expenses,  bow  paid 66t 

INSPECTION  OF  DEPOSITIONS-(£lte  DEPOSITION.) 

INSTRUCTION. 

to  jury  wben  insanity  pleaded 4N 

INSUFFICIENCY. 

of  bail,  defendant  may  be  arrested  for 969 

INSURRECTION. 

governor  may  declare  county  in 11' 

proclamation 11) 

revocation  of  id 117 

INTENT  TO  COMMIT  FELONY. 

crime  committed  with,  can  not  be  compromised ^ 

INTENTIONAL  OMISSION. 

of  sheriff  in  summoning  jury,  challenges  fbr ^ 

INTERPRETERS. 

in  general  sessions.  New  York •  ^ 

in  special  session.  New  York ^ 

INTERVENTION. 

of  officers  to  prevent  crime 82, 61 

of  private  person  in  officers  aid ^ 

INTOXICATION. 

of  railroad  or  steamboat  employees ^ 

IRREGULARITY. 

in  drawing  jurors,  challenge  for ^ 

dismissal  of  appeal ^ 

ISSUE  OP  FACT. 

when  arises ^ 

on  plea  of  not  guilty  ^ 

former  conviction  or  acquittal ^ 

how  tried *J 

id. .  m  absence  of  defendant *J 

id.,  not  on  charge  of  felony ?J 

preparation  for  trial  of,  allowed ^ 

when  joined  commission  may  issue ^ 

J. 

i^to/^TtadJaiytoinipeot *^ 
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fAILi  D£LIVEBT.                                                                                   SiCTIOir. 
by  courts  of  oyer  and  tenniner 2S 

rEOPARDY  — (SioeFoRMEB  Conviction  ob  ACQUiTTAii.) 

rOINT  TRIAL. 

ou  indiotments  for  felony 381 

for  misdemeanors 391 

separate  verdicts  on   148 

rUDGES. 

not  to  grant  reprieves 496 

of  court  of  appeals,  members  of  coort  for  trial  of  impeachment 18 

rUDGMENT. 

on  conviction  of  impeachment 126 

vote  upon  id.,  to  be  entered 126 

form  and  natare  of  id 127,  128 

how  pleaded  m  indictment 287 

on  special  verdict 44S 

on  plea  of  former  conviction 442 

on  informal  verdict .  *. 448 

not  of  conviction 449 

motion  for  new  trial  must  be  made  before 466 

motion  for  arrest  of,  defined 467 

id.,  opon  what  to  be  founded 467 

id.,  court  may  grant  without  motion,  when 468 

id.,  motion  for,  when  made 468 

id.,  notice  of,  to  district  attorney 468 

id.,  when  defendant  discharged  on 470 

when  to  be  recommitted  on 470 

nspension  of 470a,  470b 

time  for  pronouncir.flr..  471 

id.,  at  least  two  days  after  verdict 472 

on  conviction  of  felony,  defendant  to  be  present   478 

id.,  mtiKlcmeanor,  need  not  be 478 

when  defendant  in  custody 474 

how  brought  before  court  if  on  bail,  for 475 

id.,  bench  warrant  may  be  issued 475,  476 

id.,  form  of  wrrant 477 

id.,  service  of 478,  479 

arraignment  of  defendant  for 480 

may  be  interrogated  by  clerk 480 

maj  show  cause  against 481 

id.,  maybe  defoiTed  pending  motion 481 

what  cause  may  be  shown  481 

if  cause  insufficient  Judgment  rendered  482 

summary  inquiry  may  be  had  before 483 

eircumstances  of  aggravation,  inquiry  into 488 

id.,  of  mitigation 484 

to  pay  fine ;  form  of 484 

may  direct  imprisonment  till  paid 484 

extent  of  such  im prieonment 484 

roll,  clerk  must  enter ,  ^S& 

id,  wbmt  to  eoBiala  on  appeal ^Sb 

aM^eatloa  of. ^ ^j^  ^^ 
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JVDGM^EST— Continued.  SMCnoH 

copy  of,  to  be  delivered  to  keeper  of  prUon, 499 

appeals  fVom,  when  allowed S16,517, 618 

id.»  appeal  from  order  arresting 518 

stay  of,  on  appeal 087,528 

by  default  on  appeal 6V 

aflirmance  by,  not  allowed SSi 

on  appeal ;  how  given 5(3 

id.,  technical  errors  disregarded 5<2 

id.,  may  correct 541 

id.,  may  afllrmor  reverse,  when 548 

granting  new  trial  on  appeal 513 

erroneous,  may  bo  corrected  on  appeal 543 

effect  of  reversal  of,  on  appeal 545 

execution  of,  on  aflirmance 546 

how  entered  and  remitted,  when  new  trial  graa ted M7 

jurisdiction  of  appellate  court  ceases  after ^ 

how  carried  into  effect 548 

in  special  sessions T17 

extent  of  lino  and  imprisonmout 717 

order  fining  juror  deemed 730 

of  outlawry,  nature  of 8W,  819 

effect  of  reversal  of  id  .*. ^ 

JUDGMENT.  ROLL. 

clerk  to  make  up ^ 

what  to  contain ^ 

outlawry 811 

JUDICIAL  NOTICE. 

matter:^  of  which,  is  taken,  need  not  be  stated  in  indictment ^ 

of  private  statute,  court  must  take ^ 

JUGGLERS. 

disorderly  persons ^ 

JURISDICTION. 

of  courts  of  original,  enomerated ^ 

of  supreme  court ^ 

of  city  court  of  Brooklyn ^ 

of  superior  court  of  Buflklo ^ 

of  city  courts ^ 

of  county  courts ^ 

of  court  of  general  sessions.  New  York ** 

of  courts  of  special  sessions ,.,.Mt  ^ 

id.,  in  New  York  city ** 

id.,  in  Albany ^ 

of  police  courts ^ 

objection  to,  when  to  be  taken 88^ 

of  public  offenses U*"^** 

duelling,  prize  fighting,  etc ^^ 

person  leaving  state  to  commit  crime ^^ 

offense  committed  in  several  counties 184i  1^ 

ofrenaeon  ornear  boundary ^ 

o/Tenaeon  hoard  veneX or  o»n « ««.«1tt«^ 
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JIU8DICTION— C<mliiii«€cr.  SECTION. 

libel  in  newspaper 138 

offense  within,  of  another  state,  etc  139 

defendant  to  be  discharged  for  wau t  of 409 

ficts  of,  to  be  abo  wn 287 

7BOK 

challenge  for  particular  cause,  may  be  examined  as  a  witness  on  trial 

thereof 383 

bound  to  answer  pertinent  questions 383 

dtscliarge  on  allowance  of  challenge 382 

must  declare  his  knowledge  on  trial 413 

may  be  sworn  as  a  witness 413 

not  to  form  or  express  opinion 415 

tick,  may  be  discharged 416 

(iSte  Challenges.  Trial,  etc.) 
URY. 

how  formed 858 

court  to  charge 388 

discharge  for  want  of  jurisdiction 402,  403 

duty  of  oificer  as  to 412 

knowledge  of 418 

where  to  decide 421 

formation  of  grand  jury  —  (See  Grand  Jury.) 

trial  —  (^Ste  Trial  J C7RY. ) 

polling  of 450 

discharge  before  verdict  when 428 

separation  without  leave  465 

exclusive  Judges  of  fact 419,  420 

may  view  premises 411 

bound  to  receive  law  from  court 419 

accommodations  for,  how  provided 423 

misdirection  of,  by  court 466 

new  trial  for  misdirection  to « 465 

verdict  by  lot 465 

in  county  courts 46,    46 

id.,  how  designated 46 

(i!?ee  Trial.    Challenges.    Verdict.) 

tJBY  OF  PHYSICIANS. 

to  examine  female  convict 600 

id.,  inquisition  thereon 601 

CJSTICE. 

action  may  be  dissmlssed  in  furtherance  of 671 

fugitives  from 827,  835 

(See  Fugitive  FR03i  Justice.) 

CJSTXCES. 

of  supreme  court  may  grant  stay  of  trial  on  indictment 847 

of  peace,  may  hold  special  sessions 69 

of  peace,  can  not  be  impeached 12 

bow  removable 188 

clerks  of,  how  removable 138 

of  Justices'  courts , YL^Yia 

.fipBtito/;  when  not  of  record , .•••%%•*%•%•%•  M 
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JUBTIGBS'  COURTS.                                                                             BmonoM 
when  deemed  not  of  record 11 

JUSTIFICATION. 

of  bail,  mode  of. Mi-S70 

E. 

KEEPER  OF  PRISONS. 

duty  of,  aa  to  disorderly  penons 906,  912, 91S 

KEEPING  PEACE. 

security  for •. M-ff 

KINGS  COUNTY. 

city  court  of  Brooklyn,  jurisdiction S6 

clerk  of  county  court 47-55 

I.. 

LABEL. 

counterilBiting,  Jurisdiction  special  sessions H 

LADING. 

crime,  in  respect  to.  Jurisdiction  of. US,  117 

LAKE. 

crimes  committed  on.  Jurisdiction i^ 

LAND. 

malicious  injury  to.  Jurisdiction M 

LANDLORD  AND  TENANT. 

relation  of,  ground  of  challenge 177 

LAW. 

Terdict  contrary  to,  new  trial  on ^ 

court  to  determine  on  trial ^17 

ury  to  determine  in  libel  cases 4U 

decisions  of,  defendant  may  except  to ^ 

LAWFUL  RESISTANCE. 

may  be  made,  by  whom ^ 

by  party  about  to  be  injured ^ 

in  what  cases,  and  to  what  extent ^ 

by  other  parties,  extent ^ 

LAWFUL  VERDICT. 

erroneous  judgment  on,  may  be  corrected  by  appellate  court ^ 

LEAVE  OF  COURT. 

dismissal  of  criminal  action  by ^ 

compromise  of,  id ^ 

LEAVING  STATE. 

to  commit  crime,  Jurifldictio& ^.. ^ 

LMOAL  CONVICnOJif. 

aopuniahmentexetiptim*.* %,...,«%*x».»»**  • 
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XiBGAL  EFFECT.                                                                             Section. 
when  jury  is  in  doabt  aa  to,  they  may  find  a  6i>ecial  yerdiot 436 

LEGISLATURE. 

governor  to  make  annual  report  of  pardons,  etc.,  to 694 

may  pardon  for  treason 69S 

LETTERS. 

carrying  to  and  from  prisoners,  misdemeanor,  Jurisdiction  of 56 

UBEL. 

in  newspaper,  Jarisdiotion  of 138 

proceedings  on 138 

indictment  for,  pleading 287 

indictment  for,  what  to  contain i>89 

extrinsic  facts  need  not  be  pleaded 289 

Jury  to  determine  law  and  fact 418 

special  verdict  not  to  be  found  on  trial  for 136 

LJBER^TION. 

officer  may  liberate  person  aiding 176 

officer  may  break  outer  door,  etc 176 

LICENSES. 

county  court  may  revoke 99 

I-IETJTEN  ANT-GOVERNOR. 

presides  on  trial  of  impeachments 14 

not  to  act  on  trial  of  governor 13 

articles  of  impeachment  delivered  to 118 

id.,  duty  to  cause  service  of 119 

Impeachment  of,  proceedings 130 

Umitations. 

Jurisdiction  of  special  sessions 68 

murder,  prosecution  for,  not  limited 141 

other  crimes  indictment  roust  be  found  in  five  years 142 

except  where  less  time  prescribed  by  statute 148 

time  not  to  mn  while  defendant  out  of  state 148 

indictment  when  deemed  found 144 

^QUORS. 

Belling  in  court-houses  and  Jail,  Jurisdiction 67 

^^>CAL  JURISDICTION. 

of  public  offenses 133-140 

Lotteries. 

Tiolatlng  laws  in  relation  to.  Jurisdiction 66 

^^^EST  DEGREE. 

incasesof  doubt,  Jury  to  convict  of 800 

^^TKATIC. 

committee  of;  may  be  compelled  to  support ..•.. Ill 

relaavee  of. VWW 

( See  Is  SANITY.) 
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M. 

MAGISTRATES.  SECTloir. 

defined 146,966 

enumerated 147 

exempted  from  liability,  when 151 

inability  of,  to  act,  who  may \U 

crime  in  presonce  of,  proceedings Ifi 

proceedings  before,  on  arrest ISsJ 

mast  allow  counsel  to  defendant Ib9 

to  send  peace  ofllcer  for  counsel Ii9 

examination  by 190 

unless  defendant  gives  bail IM 

must  complete  examination  atone  session hi 

cannot  adjourn  more  than  two  days IW 

may  commit  defendant  on  adjournment 192 

must  read  depositions  taken  on  information l!H 

must  issue  subpconas IM 

-must  inform  defendant  of  his  right  to  make  statement 196 

must  make  note  of  defendant's  waiver 197 

must  take  statement  in  writing 199,201 

must  exclude  public 203 

may  discharge  defendant 9)7 

when  to  commit  defendant VH 

order  for  commitment  by aw 

may  lake  bail 2W 

cerlilicato  of  bail  taken  by ilO 

must  inform  defendant  of  his  right  lo  jury  trial 2li 

order  for  bail  on  commitment  by 212 

must  make  commitment 21J 

form  of  commitment  by U* 

may  compel  witnesses  to  give  undertaking 215 

may  require  security  for  appearance 2H 

id.,  from  infants  and  married  women 217 

may  commit  for  refusal,  by  witness,  of  security *W 

conditional  examination  by 819, 239 

must  return  depositions,  etc.,  to  court 22* 

may  examine  habitual  criminal 514 

id.,  with  or  without  warrant W* 

who  may  take  bail  W 

id.,  of  defendant  held  to  answer 667,  S« 

may  examine  bail  on  oath 671 

may  receive  other  testimony  on  bail W 

must  make  order  granting  or  refusing  bail 67f 

form  of  order  allowing  bail 53* 

may  issue  subpoBuas ^ 

disposal  of  stolen  property  by 686,  •^ 

id.,  in  bastardy  cases ^ 

term,  signifies  what ^ 

MALICIOUS  TRESPASS 

Jurisdiction  of  special  Bessions * 

JCAYCTFAOTUaER. 

coaoterfelting  label  of ,,*»,•***«%.«%%%«* 
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[ASK.                                                                                         Section. 
of  ignorant  person,  included  in  term  "  signature  " 053 

CARRIED  WOMAN, 
■eenr!  ty  for  appearance  of,  as  witness 317 

LARSHAL. 

in  cities  is  peace  officer « 154 

:ast£rs.  apprentices  and  servants. 

complaint  agamst  apprentice  or  servant 927 

grounds  of  complaint  against vll 

warrant  for,  in  absence  of  defendant u-28 

execution  of  warrant  for,  by  whom !)29 

hearing  the  complaint  against UIO 

proceedings  on  complaint  against d30 

punishment 930 

discharge  of  defendant U30 

complaint  against  master 931 

'  id.,  grounds  of  complaint 931 

summons  to  be  issued  agamst  master 931 

hearing  the  complaint  id —  932 

dismissal  of  complaint  id 932 

discharge  of  servant  or  apprentice 933 

proTisions  as  to,  do  not  apply  where  money  is  paid 933 

proceedings  in  such  cases 934 

mister  may  be  held  for  county  court 935 

proceedings  in  county  court 936 

court  may  make  order,  nature  of. 936 

complaint  against  clerk  or  apprentice 937 

where  money  is  paid  or  agreed  for 937 

id.,  proceedings  thereon 937 

id.,  in  county  court 988 

indenture  of  service,  how  assigned 839,  940 

lATERIAL  DEPARTURE. 

from  forms  pescribed  for  drawing  jurors,  ground  of  challenge 


^TERIAL  WITNESS. 

may  be  examined  conditionally 021,  622 

maybe  examined  on  commission 637 

itATRIMONY. 

Child  born  out  of.  a  bastard 838 

Matter  of  right. 

appeals,  when 620 

bail,  when 663 

Id. ,  when  not 663 

ballon  appeal 656 

>Uyor  op  city. 

to  preserve'order  at  public  meetings 100 

OTOE'S  COURT  — /.55flf  HUDSOlf,  COUBTB.     OSWXQOi  QOTIVtft.    \Xi:Wik, 
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MEASURE  OF  DAMAGES.                                                                     8BCI1W. 
in  action  on  bastardy  bond 89 

MECHANIC. 

counterfeiting  label  of 56 

MILEAGE. 

of  jostioe  of  sessions 49 

MILITARY. 

gurcrnor  may  order  oat,  when 105 

other  officers  may  order  out Ill 

duties  of 113,111,114 

id.t  in  insurrection 115 

MINISTER  OF  GOSPEL. 

to  bo  present  on  execution  of  death  penalty 507 

MINOR. 

may  be  challenged  as  grand  juror Sd 

MINUTES. 

of  grand  jury  to  be  kept 250 

of  challenge  in  Judgment-roll 49 

MISCELLANEOUS  PROVISIONS. 

Special  proceedings. 

parties  to,  how  designated 950 

entitling  affidavits  in 951 

subpcBuas  may  be  issued 9B 

id.,  disobedience  to,  punished ^ 

MISCONDUCT  IN  OFFICE. 

grand  jury  must  inquire  into W 

of  juror,  ground  for  new  trial ^ 

MISDEMEANOR. 

jurisdiction  of  special  sessions B6i  ^ 

arrest  for  M* 

bail  on i* 

arrest  in  night  time  for,  when l^ 

bench  warrant  for ^ 

second  application  for  removal  of  indictment  for ^ 

judgment  on,  may  be  in  absence  of  defendant ^ 

live  convictions  for,  habitual  criminal ^^ 

bail  on,  before  conviction,  matter  of  right ^ 

id.,  by  police  officers ** 

may  be  compromised^  when *• 

dismissal  of  action  a  bar ^ 


MISDESCRIPTION. 

of  instrument  forged,  when  material 

of  title  to  court  does  not  inyalidate  order  for  grand  jwj. 


JiaSDIRECTIOS  OF  JURY. 
by  court,  ground  for  new  trial. 
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CBTAKES.                                                                                            Sbctioh. 
in  pleadings  and  proceedings,  effect  of 684 

miOATINQ  CIRCUMSTANCES. 

inquiry  by  court  before  Jadgment 489 

CONST. 

may  be  deposited  in  lien  of  bail 686 

{See  Deposit.) 
[OTHER. 

of  bastard  most  disclose  father 856 

absconding,  leaving  family  destitute  —  (See  Parent  Absconding.) 

of  bastard,  when  compelled  to  support  child  889,  857 

lOTIOX. 

to  dismiss  appeal,  how  made 683,  634 

in  arrest  of  judgment  —  (l^ee  Judgment.) 

COUNTEBANKS. 

disorderly  persons 888 

trRDER. 

indictment  for,  may  be  found  at  any  time 141 

prosecution  for,  when  commenced 141 

{See  Execution.) 
no  bail  on  charge  of 662 

N. 
7AME. 

of  defendant  to  be  specified  in  warrant 158 

of  witnesses  to  be  indorsed  on  indictment 271 

fictitious,  in  indictment 277 

iflWSPAPER. 

Ubel  in,  where  triable 188 

id.,  change  of  venne,  etc 188 

indictment  in  one  county  only  for  libel 188 

BIBW  TRIALS. 

sapreme  conrt  may  grant tab.  7,    22 

county  coort  may  grant sub.  14,    38 

00  special  verdict 448 

who  may  grant 468 

in  what  cases 465 

effect  of  granting 464 

when  application  for,  to  be  made 466 

when  court  of  appeals  will  grant  in  capital  case 628 

granted  by  appellate  court 648 

effect  of  granUng,  id 482,  6U 

defined 642 

in  special  sessions  —  {See  Special  Sessions.) 

HIW  YORK  CITY. 

application  for  commission  in 641 

disposal  of  property  stolen  in 091 

poUcejnsticesin,  may  act  as  coroners. *m 

commiMionen  of  chariUe§  In ••%%.«  W& 

(See  CovMT  or  General  Sbssions  ) 
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NBW  YORK  SPECIAL  SESSIONS.  SlCTlOir. 

jurisdiction  defined M 

offlcoi'B,  how  appointed ..^ & 

clerks,  stenographers,  interpreters  6S 

terms  of  olUce  of  clerics,  etc ^ 

when  held 67 

how  to  proceed  on  charge  in 7^1 

id.,  when  to  try 742 

if  jury  demanded,  examination  to  be  had 7i3 

trial  must  be  by  court  without  jury 744 

flubpccnaa,  how  issued 745 

clerk,  duties  of 745 

fines  to  be  paid  to  clerk,  who  must  pay  to  comptroller 747 

transcript  of  conviction  need  not  be  filed 7ii 

copy  minutes  conclu:ilve  evidence  of  facts '^ 

(See  Special  Sessions.) 

NIGHT-TIME. 

arrest  for  fcluny  may  bo  made  in I'O 

for  misdemeanor,  when  allowed  in 170 

NOLLE  PUOSEQUI. 

abolished,  sabstitute  for 671, 67i 

NOTES  OF  TESTIMONY. 

when  j  ury  may  take ** 

NOT  GUILTY. 

plea  of Sfi 

efl'ect  of,  what  denied ^ 

evidence  receivable  ander  plea  of ^ 

id.,  former  conviction,  etc.,  not  admissible  under  plea  of ^ 

when  defendant  refuses  to  plead 830, 342 

verdict  of,  general,  eO'ect  of *^ 

plea  of,  by  corporation ^ 

NOTICE. 

for  order  compelling  support  of  poor  person •^ 

for  id.,  how  served ^ 

NOTICE  OF  APPEAL. 

form  of ^ 

service  of *^ 

id.,  on  district  attorney ^ 

by  people,  how  served ^* 

publication  of,  when *** 

affidavit  of  publication  of ^ 

when  filed,  completes  appeal ^ 

service  of,  on  counsel ^ 

HOnCE  OF  APPLICATION  FOR  BAIL. 

for  felony,  in  cities M,^ 

upon  appeal,  how  served ^ 

voncE  OF  argum:ent. 

oBBpeoial  verdict •••^ 

in  Mipreme court .....«.«.x«x«x%%««*«««* 
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ffOnCE  OF  ARQlJKEiST— Continued.  Section. 

requisites  of. 585,  536 

service  of 535,  536 

in  court  of  appeals 636 

maybe  served  oncounsei  for  defendant 537 

!IOTICE  OF  SETTLEMENT. 

of  interrogatories  on  commission 646 

NOTICE  OF  SURRENDER  OF  BAIL. 

how  given,  to  district  attorney 602 

rnJlSANXE. 

abatement  of,  on  conviction 053 

O. 
OATH. 

of  members  court  of  impeachment 18 

of  police  justice 76 

of  oflicera,  on  retirement  of  jury 421 

of  commissioners  to  inquire  into  sanity 668 

term  includes  afUrmation 057 

OFFEN'SE.S. 

of  which  special  sessions  have  Jurisdiction;  enumerated 66,  67 

id.,  in  New  York 64 

id.,  in  Albany 68 

punibhable  with  death 878,401,540,  662 

bailable 662 

not  bailable 668 

OFFICER. 

peace,  powers  and  privileges  of,  on  arrest 168 

public,  not  to  act  after  impeachment 8S0 

crime  committed  on,  no  compromise  of 688 

not  to  receive  fees  when 887 

{See  Peace  Offiobb.) 

>lO8SI0N. 

to  serve  bill  of  exceptions,  elfectof 461 

to  serve  amendments,  effect  of 461 

>Pl3tION. 

previous  formation  or  expression  of,  disqualifies  Juror,  when  ...sub.  S,  876 
conscientious,  against  death  penalty 377 

^Bder 

for  commitment 200 

for  bail  to  be  taken 212 

setting  aside  indictment W3 

for  removal  of  indictment 851-353 

of  trial  regulated 888 

to earry  Judgment  into  effect %.%..%.^^ 

gnmtin^  ImUI  on  Mppesl ,..• •,,.^e& 

Jbrt9-eamm£imeatMft0rlmU . •%%ffift 
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ORIGINAL  JURISDICTION.                                                                    Sicnox. 
courts  of,  in  criminal  coses U 

ORLEANS  COUNTY. 

grand  jurors  in .SSO,  St 

OSWEGO. 

recorder's  court  in,  Jurisdiction Si 

by  whom  lield 3i 

special  sessions  in 61 

OUTER  DOOR. 

wlien  may  be  broken  open 17W7S 

id.,  to  re-take  prisoner  rescued,  etc 1S7 

OUTLAWRY  OF  PERSONS  CONVICTED  OF  TREASOJJ. 

application  for,  when  made 8U 

on  what  proof J?15 

order  for  defendant  to  appear S16 

publication  of ill 

judgment  on  appearance 818 

judgment  on  non-appearance 818 

effect  of  judgment 819 

judgroont-roU  to  be  filed 8» 

id.,  of  what  to  consist fll 

transcript  of  judgment  of 82*' 

appeal  from  judgment 8C 

effect  of  reversal  of  judgment  of 8M 

defendant  may  be  arrested 8B 

no  other  proceeding  for,  than  herein  provided 89S 

OVERSEERS  OF  POOR. 

notice  to,  on  application  for  discharge  of  fiUher  of  bastard ^^ 

OVERT  ACT— (^ee  Treason.) 

OWNER. 

of  property  stolen,  delivery  to ISMSB 

OYER  AND  TERMINER. 

jurisdiction  limited il 

how  com  posed,  jurisdiction SB»  0 

clerk  of,  is  county  clerk ft 

indictment  sent  from  ooonty  court 0t  ^ 

[See  CouBTS  OF.) 

OYSTERS. 

unlawftdly  remoYing,  jurisdiction • •#••••••#•••  ^ 

P. 

PANEL. 

challenge  to— {See  Challbhobs.) 

PAPERS  IN  EVIDENCE. 

newspapers,  libel  in • ,« «,,, 

Jaryr  m^y  take  on  retiring,  by  ooiiMiit  ot  d«!»Qi^a9Dk\  iml  4iiaMet  •!• 
toney, • ..,••...••««.•«•«%%%«%«%%%%«%«< 
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PAPEBS  IN  EVIDENCE— CotUkmed.  Section. 

in  judgment-roll 486 

on  appeal  to  be  sent  to  appellate  ooart S32 

snbpcena  for  books  nsed 618 

PARDON. 

power  of  governor  to  grant 60S 

may  suspend  execution  of  sentence 693 

must  inform  legislature  annually 69fc 

may  require  information  trom  officers 605 

notice  to  district  attorney  of  application  lor 096 

publication  of  notice 697 

papers  to  be  filed  with  secretary  of  state 606 

conditional  procedure  on  violation  of 606-488 

PARENT. 

absconding,  leaving  family  destitute 921 

id.,  officers  may  apply  for  warrant  of  seizure  of  propci*ty 921 

id.,  issuing  of  warrant 021 

seizure  and  inventory  of  id 922 

confirmation  of  warrant  against  id 928 

dischargeof  id.,  when  ordered 923,  924 

directions  for  sale  of  id 923,  924 

Bale  of  property  of,  seized 925 

application  of  proceedn  of  id 926 

accounting  for  id 925 

power  of  superintendents  of  poor 926 

( See  Bastards.) 

PARTICULAR  CAUSES  OF  CHALLENGE—  ( See  Challenges.) 

PARTY  INJURED. 

may  make  lawAil  resistance 79,    80 

about  to  be 79,    80 

may  consent  to  compromise 664 

in  special  proceedings,  designation  of. 960 

Payment. 

of  members,  etc.,  court  of  impeachment 20 

of  expenses  of  poor  witness 616 

of  costs,  etc.,  in  special  sessions 719 

id.,  prosecutor  may  be  ordered  to  make 720 

of  return  of  fugitives  from  justice 836 

of  costs,  etc.,  in  bastardy  cases 878 

Peace  -^  (  see  security  to  Keep.   Breach  of  Peace. ) 

PEACE  OFFICER. 

defined 164,  960 

may  arrest  with  or  without  warrant 168 

may  call  for  aid 160 

may  arrest  for  crime  in  his  presence  without  warrant 177 

when  may  arrest  without  warrant 177 

may  break  open  outer  door,  etc 176,  176,  177 

•  when  may  arrest  at  night,  without  warrant 179 

most  infbrm  defendant  of  antborlty ..............\^ 

Id.,  ejusepUonal eases. •••%••••••,%, \lft 

M»Mjr  UUce  prisoner  f^m  by-staader ,•••..,. •  *  •  A&V 

to  serwe  sabpcBUMs * •••••••••  ^^ 
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PEACE  OFFICER— Continued.  SECnoK. 

duty  in  regard  to  stolen  property 689 

term  includes  what MO 

PENALTY—  ( See  Death  Penalty.) 

PEOPLE. 

prosecution  mast  be  in  name  of 6 

challenged  by 3KI 

verdict  for 4J7 

may  appeal,  >vhen 518 

appeal  by,  how  taken 524 

id. ,  does  not  stay  judgment 5i6 

PEKEMPTOKY  CHALLENGE  —  ( See  Cuallekges.) 

PERFECTION. 

of  appeal „^  985 

PERJURY. 

gi-and  jurors  may  disclose  testimony  given  before  them  on  charge  of..  266 

of  grand  juror 267 

indictment  for,  what  to  contain 291 

PERSONS. 

aiding  officers  jostifled 81-8S 

id.,  who  may  issue UT 

charged  with  crime,  warrant  for  arrest  of. 1^ 

liberation  of,  outer  door  may  be  broken,  etc 1<^ 

imprisoned,  grand  jury  to  inquire  as  to ^ 

examination  of  id.,  without  warrant 5^^ 

of  habitual  criminals,  search  of U4 

PHYSICIANS. 

jury  to  examine     female  convict ^ 

inquisition  to  be  signed  by ^^ 

to  be  present  at  executions ^"^ 

to  sign  certificate  of  death ^ 

PLACE  OF  TRIAL. 

when  and  in  what  cases,  may  be  changed ^ 

on  application  of  defendant '^ 

what  shown  to  warrant  change ^ 

where  indictment  tried ^ 

PLEADING. 

previous  forms  of,  abolished ^ 

rules  governing ^ 

first,  on  part  of  people,  is  indictment ^^ 

Indictment. 

what  to  contain ^ 

id.,  form  of H^ 

id.,  fictitious  name  in tH 

id.,  must  charge  but  one  crime • tl^ 

id.,  oonntsin fli 

id.,  time,  how  stat«dlii...... %««««•««  «l 

id.,  BUkUen  of  desortpttoBibo^  Etatc^Vii ,»,*»**%*»**«^ 
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iBADING— CoiUtnued.  Sectioit. 

Indiotment. 

id.,  language  of,  how  coiiBtmed 282,  28S 

id.,  sufliciency  of,  how  tested 284 

id.,  technical  errors  disregarded 286,  68A 

id.,  presumptions  of  law  need  not  be  stated 286 

id.,  matters  of  which  judicial  notice  is  taken 286 

id,.  Judgment  or  determination,  how  pleaded 287 

id.,  private,  statute,  how  pleaded 288 

id.,  for  libel,  what  to  contain 289 

id.,  for  forgery,  description  of  writing 290 

id.,  for  perjury,  what  to  be  stated 2Bi 

id.,  for  subornation  of  perjury 291 

amendment  of  indictment,  when  allowed,  terms 293 

Mai,  to  proceed  after,  id 294 

answer  by  defendant 312 

time  allowed  to  answer 811 

motion  toseta;dicle  indictment 813 

id.,  when  allowed 813 

id.,  if  denied  defendant  must  answer  816 

demurrer  to  indictment  321 

Id.,  must  be  put  in  on  arraignment 322 

grounds  of  demurrer  to 323 

id.,  how  put  in,  form  of 324 

id.,  how  heard 325 

jodgment  on  demurrer  to 326 

id.,  when  a  bar 827 

proceedings  on  disallowance  of,  to  id 3J0 

when  defendant  may  plead  over 830 

objections  to  id.,  when  may  be  taken . .  831 

BAS. 

of  defendant,  kinds 382 

how  put  in 833 

form  of 334 

of  guilty,  how  put  in  336 

of  insanity 336 

may  be  withdrawn  837 

of  not  guilty,  denies  what 888 

what  evidence  receivable  under,  of  not  guilty 389 

when  defendant  refuses  to  answer,  of  not  guilty  to  be  entered 343 

in  special  sessions 700 

LICE  IN  CITIES  AND  VILLAGES. 

organization  and  regulation 100 

to  attend  public  meetings 101 

to  be  nottfled  of  conviction  of  habitual  criminals  511 

LICE  COURTS. 

have  Jurisdiction  conferred  by  statute 74 

in  Tillages,  how  established 75 

Jostico  muat  take  oath  and  il/e  bond ..» •«  1% 

pieaain ••«.•%%%%%%•%  *l^ 

(Ste  Courts,  Police.  Special  SRSSiovft.) 
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POLICE  JUSTICES  IX  CITIES  AND  VILLAGES.  SectioiT. 

may  hold  special  bessioos 61 

jurisdiction 74 

election  of 75 

to  take  and  file  oath  ...» 78 

how  to  hold  office 77 

compensation  of 7S 

can  not  retain  fees li 

^lary  of 7^ 

how  removable 3, 12,  13S 

in  cities  may  take  bail  for  misdemeanors 554 

POLICE  JUSTICES  IN  NEW  YORK. 

muy  appoint  offlcers  of  special  sessions C 

mubt  attend  to  take  bail  at  night 163 

how  removable S,  1S2 

POLLING  THE  JURY 

mode  of tiO 

who  may  require 490 

POOR  PERSONS. 

powers  of  county  ooortsaa  to S) 

who  may  be  compelled  to  support 91^ 

who  may  apply  for  order  to  support ^^ 

county  court  to  hear  case 9^* 

id.,  may  make  order  for  support W8 

support  may  be  apportioned  among  relatives 917 

order  for  support,  what  to  contain U^ 

order  for  support  may  be  varied 9li 

costs  of  proceeding  for  support  of,  how  paid 919 

action  against  relatives  on  order  to  support 9Sb 

parents  abandoning  children 931 

id.,  property  may  be  seized 981 

warrant  for,  id ^^ 

Id.,  seizure  of  property  of ^ 

transfer  of  property,  when  void ® 

conflnnation  of  seizure  of,  id ^ 

id  ,  proceedings  thereon ® 

warrant  for  id. ,  when  discharged 9Si 

sale  of  property  seized ^ 

application  of  proceeds ••  '*' 

superintendents  of  poor,  powers  of,  same  as  overseers  of  poor •* 

POOR  WITNESS. 

expenses,  how  paid ^  ^ 

PREGNANCY. 

of  female  convict,  proceedings  on ,.JMl|i" 

PREMISES. 

where  crime  committed,  court  may  allow  Jury  to  Yiew..... •• ^ 

id.,  proceedings  thereon .•.411i^ 

ofhAbltaal  criminal  may  be  seaarc\ie^ .%...  ...•.•...•** 

^BESBNTISQ  OF  INDICTIIENT— \See  l«T>icrwKEKt,\ 
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SENATE.  SBOnON. 

ial  of  impeachments  except  on  trial  of  govemor 13 

who  to  preside  in,  id 14 

of,  notice  ou ISO 

lot  be  stated  in  indictment. .......  286 

fasal  of  defendant  to  testify  creates  no  presumption 

893 

sumcd  innocent 389 

'F  CRIME. 

8Unce 79,  80,  81 

n  of  otlicers  of  justice 82 

ecurity  to  Ijeep  the  iieace 82 

lice  m  cities  and  villages 82 

If  riots 82 

may  aid  oillccrs  in 83 

XD  SUPPUESSIOX  OF  RIOTS. 

riff  or  other  orticer 102 

!rs  must  be  certifled  to  court 103 

anded  niu.'^t  aid  ollicer 104 

to  refuse  id 104 

order  out  military 105 

imand  riuters  to  disperse 106 

Treated  on  refu.sal  to  disperse 107 

ng  to  aid  deemed  rioter 108 

IClecting  duty  guilty  of  misdemeanor 109 

ters 110 

nbly,  how  dispersed Ill 

)e  ordered  out Ill 

ander  when  ordered 112 

obey  orders 113 

it  be  made  to  cause  the  rioters  to  disperse  peaceably. . . .  114 

by  governor 115 

order  persons  into  service 116 

e  proclamation 117 

rm  *' writing" 956 

ist  inquire  into  management  of 260 

by  jurors 261 

606 

prs  of 906 


scued  may  be  retaken 186 

i.t  may  be  broken  to  retake 187 

ON. 

est 168 

breach  of  peace '. .......••••  ASSV. 

\n  his  presence  •••.,.••.••.%•%».  \3ft 

\ja 
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PRIVATE  PERSON— Continued.  Sectiov. 

how  to  make  arrest 184 

to  bring  prisoner  before  magistrate 18S 

may  serve  subpoenas , 614 

PRIVATE  STATUTE. 

how  pleaded  in  indiotment 288 

PRIVILEGE. 

exemption  of  Juror  not  ground  of  challenge St9 

PRIZE  FIGHTING. 

person   leaving  state  to  engage  in,  how  punished ....  ISS 

PROCEEDINGS  AFTER  COMMITMENT  — (^Tec  Commitment.) 

PROCEEDINGS. 

against  corporations 675 

against  fugitives  from  Justice lie? 

agai  nst  fathers  o f  ba^^tard s 6S8 

in  special  sessions  —  (/S^m  iSpkcial  Sessions.) 

special— {5etf  Special  Pboceedings.  Stay  of  Proceedings.) 

PROCESS. 

subpoena 007 

commission 6B 

{See  Writ  and  Process.) 

PROCLAMATION  BY  GOVERNOR. 

when  execution  of  process  is  resisted UB 

publication  of. US 

revocation  of 117 

PRONOUNCING  JUDGMENT  — (^e*  Judgment.) 

PROOF. 

required  on  confession  of  defendant 90 

of  treason W 

of  conspiracy W 

PROPERTY. 

taiccn  on  search  warrant,  receipt  for ^ 

to  be  delivered  to  magistrate ^ 

inventor  of,  taken  on  warrant ^ 

escheat  of,  on  conviction  of  treason ^ 

{See  Seizure  of,  for  Support.) 

PROPERTY  STOLEN  OR  EMBEZZLED. 

peace  officer  must  hold  it ^ 

order  for  its  delivery  to  owner ** 

magistrate  must  deliver  to  owner ^ 

expenses  of  preservation  how  paid Mi^ 

court  may  order  delivery  to  owner ^ 

one/Aimed,  how  disposed  of • ^ 

reoelpta  to  be  giren  to  detondwA  lot ,..»,*»„*,...  •• 

dliipoMl  of,  in  New  York  eity ***,,.«..«»-^ 
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•ROSECUnON.                                                                                          SkcTION. 
second,  not  allowed 9 

PROSECUTOR, 

no  conditional  examination  of 220 

may  be  challenged  as  grand  Juror 239 

to  pay  costs  in  special  sessions,  when 719 

in  special  proceedings,  how  designated 950 

PROSTITUTE. 

common,  when  a  vagrant 887 

PUBLIC  MEETINGS. 

police  to  attend 101 

PUBLIC  OFFICERS. 

removal  by  impeachment 12 

misconduct  of,  grand  jury  to  inquire  into 260 

PUBLIC  RECORDS. 

grand  Jury  may  examine  free 261 

Indictments  are 272 

PUBLIC  TRIAL. 

defendant  entitled  to 8 

PUBLICATION. 

of  notice  of  appeal 522 

affidavit  of  id 625 

of  application  for  pardon 697 

of  order  in  outlawry 816,  817 

PUNISHMENT. 

only  allowed  on  conviction 8 

of  master  of  foreign  vessel,  when  it  may  be  remitted 674 

QUALIFICATIONS. 

of  trial  J  urors 875 

ofiureticsin  bail 609 

QUESTIONS  OF  FACT. 

Jury  to  decide  all 419 

jury  exclusive  Judges  of. 420 

jary  to  be  so  Informed 420 

QUESTIONS  OF  LAW. 

court  to  decide  all 417 

id. ,  except  on  trials  for  libel 418 

when  Jury  may  decide 418 

QUICK  WITH  CHILD. 

when  female  convict  is  600 

id.,  proceedings  thereon 601 

^ACIHO. 

oa Suadmy,  or ae»r coart'botue •...• ^,  V* 


« 
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UAILROAD.                                                                                                 SscnOH. 
cnme  committed  on,  JoriBdiction  of. ]t7 

BEADING. 

charge  to  defendant 699 

REAL  PROPERTY. 

of  corporations,  fine  may  be  collected  f^om 682 

of  outlaw,  forfeited 817 

REASON. 

none  need  be  given  for  peremptory  clialleuge 87* 

for  disciiargo  of  jury  to  be  entered  in  minutes 4t9 

REASONABLE  DOUBT. 

entitles  defendant  to  acquittal 389 

as  to  degree  of  crime 890 

certificate  of,  stays  proceedings 027,  6:28 

REBUTTING  TESTIMONY. 

when  to  be  offered Bab.  8,  388 

RECEIPT. 

for  property  taken  on  search  warrant 808 

id.,  what  to  contain 808 

for  deposit  in  lieu  of  bail 586 

RECOMMITMENT— (5m  Bail.) 

after  bail,  in  what  cases 699 

who  may  order 599 

contents  of  order  of. 600 

arrest  of  defendant  by 601 

proceedings  on  arrest  by 603,  &S 

new  bail  may  be  talcen  after M 

bail  on,  by  whom,  form  of 801,  006 

qualifications,  etc.,  of  bail  after.  000 

RECONSIDERATION  OF  VERDICT. 

of  conviction  allowed ^ 

of  acquittal  can  not  be  required ^7 

when  defective  or  informal ^ 

RECORDS. 

papers  in  pardon  cases ^ 

RECORD  OF  CONVICTION. 

in  special  sessions,  what  is •  '^ 

of  disorderly  person,  what  is ••• ^ 

RECORDER'S  COURT— (<5««Utica  Courts.) 

RECORDER'S  COURT— (5te  OSWEOO  COURTS.) 

JUKX>RDER  OF  ALBANY. 

lo  lioid  special  eeasioDB * %%.%•• ***fii 

JB«7  order  oat  mlllUry, 'wben « .,«*,*«**%***«"^*»* 
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ft 

EUECORDBR  OF  NEW  YORK. 

may  hold  general  Besuions 58 

may  appoint  officers  of 65 

may  order  paymentof  fees  to  poor  witness....* 616 

EtECORDEH  IN  CITIES. 

may  hold  special  sessions 63 

may  order  out  military  when Ill 

RECORDING  VERDICT. 

duty  of  clerk  on 451 

REFUSAL. 

to  aid  officer,  how  ponished lOi-108 

to  plead  to  indictment,  effect  of. 830,  349 

to  charge,  exception  for 465 

of  coort  to  instruct  jury,  ground  for  new  trial sub.  5,  465 

RELATIONS. 

which  render  juror  subject  to  challenge 877 

guardian  and  ward 377 

master  and  servant 377 

landlord  and  tenant 377 

member  of  family 877 

adverse  party  in  civil  action 877 

grand  juror  finding  mdictment 377 

ooroner's  juror 377 

trial  juror,  when 877 

scruples  against  capital  punishment 877 

RELATIVES  OF  POOR  PERSONS. 

liable  for  support  of 914 

order  compelling  support  by tfl5 

support  may  be  apportioned  among 917 

costs  on  complaint  to  be  paid  by 919 

action  against  on  O&ilure  to  support    920 

EEMISSION. 

of  punishment  of  master  of  foreign  vessel 674 

REMISSION  OF  FORFEITURE. 

ofundertaking  for  bail 697 

of  deposit ssrj 

REMITTITUR. 

on  appeal,  stayed  on  judgment  by  defkult 547 

REMOVAL. 

from  state  of  surety  on  bail,  defendant  may  be  arrested 599 

Removal  of  criminal  action. 

proceedings  heretofore  existing  abolished 848 

when  allowed 814 

after  trial,  when  allowed 846 

application  for  order  for Vft 

how  made , , ,.,.  %iy^ 

wtHee io iUttrlct Mttoraey ,,  ,,  ,,,     , 
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REMOVAL  OF  CRIMINAL  ACTION— Continued.  8ECno5. 

servico  of  papers 34S 

stay  of  proceedings  for M7 

how  granted 347 

second  application  not  allowed S49 

id.,  violation  of  rule  a  misdemeanor 850 

court  may  vacate  order  for 3S0 

order  to  be  filed 351 

papers  to  be  transmitted 351 

proccediugH  on  removal 353 

order  must  bellied  to  be  eflfectual 833 

REMOVAL  OF  JUSTICES  OF  PEACE. 

police  justices,  their  clerks,  etc ISS 

REPRIEVES,  COMMUTATIONS  AND  I»AUDONS. 

power  of  governor  to  grant 093 

governor's  power  in  cases  of  treason 093 

governor  may  suspend  execution (S3 

id.,  must  communicate  to  legislature 6M 

id.,  may  require  report  of  case  Crom  judges,  etc  695 

notice  to  district  attorney  of  application  for 086 

publication  of  notice  of  id 097 

papers  relating  to  application  to  be  filed  with  secretary  of  state  as 
records , 


RES  ADJUDICATA. 

order  denying  bail,  when 563,  666 

RESCUE. 

defendant  may  be  retaken  after.. 19 

outer  door  may  be  broken  m  cases  of W 

RESIDENT  OF  STATE. 

departing  from,  with  intent  to  commit  offense 19 

RESISTANCE. 

hiwftil,  may  be  made 79 

when  and  by  whom T* 

by  party  about  to  be  injured 9 

when  to  be  made,  and  extent  of ^ 

by  other  parties,  when • tt 

of  execution  of  process N8 

to  process,  how  overcome lM7 

RESTRAINT. 

defendant  not  to  be  subjected  to  unnecessary 1^  T^ 

RE-SUBMISSION  OF  CASE  TO  GRAND  JURY. 

by  order  of  court,  after  a  failure  to  indict • ^ 

of  charge  to  irrand  jury,  when... STt  V 

after  demurrer .•••■•——• " 

where  facts  alleged  in  indictment  are  insafficient *•••  ^ 

BETAKISG  OF  PRISONER. 

penon  escaping  or  rescued,  tnny  >i« ».% *%%*•.»•%*%%%*•..••■* 

Offter  door,  etc.,  may  bo  broken  in •* ,.»*»**«**«%»%»»««^ 


INDEX.  828 

RE-TRIAL.                                                                                                   Sbotiok. 
when  allowed • • 430 

RETROACnVB. 

this  Code  not,  onleiB  so  declared 064 

RETURN. 

appeal  dismissed  if  not  made 634 

time  for  making  may  be  enlarged 634 

REVERSAL. 

Jadgment,  of,  on  appeal,  not  made  without  argument 688 

RIGHT. 

what  appeals  are  matter  of 620 

bail,  when  matter  of 558 

of  defendant  in  criminal  action 8 

RIOTS— <5se  PRBVEMTioir  and  Suppression  of.) 102,  117 

RIOTOUSLY. 

crime  committed,  no  ^mpromiaeof. • 663 

RIVER,  LAKE,  CAVAL. 

offenses  on,  jarisdiction  of. • 136 

EOLL—<<See  Judgment  Roll.) 

UK)MS. 

to  be  provided  for  trial  Jory • 498 

expenses  of  id.,  how  paid • 428 

ULES  OF  EVIDENCE, 
in  civil  cases  applicable • 802 

8. 

LARY. 

of  police  Jostices,  how  fixed  in  cities .'# 78 

Id.,  in  villages 78 

)f  Jostices  not  to  be  increased  or  decreased 78 

X)L. 

did  not  attending,  punishment  of 887 

FLES,  CONSCIENTIOUS. 

tiost capital  punishment,  gronnd  of  challenge.... 877 

•iSee  Courts.) 

H. 

remises  pf  habitual  criminal 614 

or  without  warrant • 614 

I  WARRANTS. 

Hi 791 

dsfor •••....■»! 

not  to  be  lamed. , , ...•..••••'WR 

wifoa  be/bre  ieeaing. 
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SEARCH  WABRANTS-CotUinuecf.  Section. 

depositions  to  be  taken  before 794 

what  to  contain 795 

when  to  issue 796 

form'  of 797 

service  of 7U6 

cater  door  may  be  broken,  etc.,  upon 799,  BOO 

may  be  served  in  night,  when 801 

within  what  time  to  be  executed vOi 

receipt  to  be  given  for  property  taken  on  803 

property  delivered  to  magfistrato  how  disposed  of 8M 

return  of 605 

form  of  return  of 605 

inventory 805 

copy  to  be  delivered 806 

proceedings  on  return  of 807,  SOS 

restoration  of  property  taken  on..' 809 

papers  to  bo  sent  to  county  court 810 

misdemeanor  to  sue  out,  maliciously 811 

misdemeanor  to  execute,  with  severity 612 

person  of  prisoner  maybe  searched,  when 813 

SECOND  OFFENSES— (iSTm  Habitual  Criminal.) 

SECOND  PROSECUTION. 

not  allowed  for  same  crime 9 

SECRECTS. 

ofgrand  jury  to  be  kept 2tf 

SECURITY. 

required  of  disorderly  person W. 

SECURITY  TO  KEEP  THE  PEACE. 

information  to  magistrate W 

examination  of  complaint  by  magistrate ^ 

id.,  to  be  reduced  to  writing * 

warrant  of  arrest,  when  issued * 

id.,  to  whom  directed * 

id.,  its  contents * 

proceedings  after  arrest * 

prisoner  discharged,  when 

prisoner  may  be  required  to  give  undertaking • 

undertaking,  its  contents 

if  given,  prisoner  to  be  discharged *' 

if  not  given,  prisoner  to  be  committed  

person  committed  may  be  discharged 

undertaking  to  be  sent  to  ooanty  court 

assault  or  threat  in  presence  of  court,  security  may  be  required * 

person  bound  must  appear  at  sessions 

to  be  discharged  if  complainant  does  not  ap|>ear 

proceedings  when  both  parties  appear • 

bow  broken •*  - 

how  proMonted * • *,....•••  ^ 

'    •xeept  an  herein  prescrtbeA,  not  recv^^^^ *"* 


»«»* 
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SEZZURE  OF  PROPERTY.  Sbotiok. 

of  parent  of  bastard,  absconding 860 

for  support  of  family 921,  982 

confirmation  of 928 

application  of  proceeds  of  sale  on 923-925 

sale  of,  proceeds 925 

SENATE. 

In  impeachment,  duty 14 

clerks  and  officera  of. 15 

clerk  to  keep  seal  of  court  of  impeachment 16 

president  of,  impeachment  of. 190 

SENATORS. 

members  of  court  of  impeachment IS 

compensation  of,  in  such  cases 25 

{See  Senate  Impeachment.) 

SEPARATION  OF  JURY. 

allowed,  when 414 

when  ground  for  new  trial 460 

SEPARATE  TRIAL. 

of  defendants  jointly  indicted,  when 891 

SERVANTS. 

when  ground  of  challenge 877 

{See  Master.) 
SERVICE. 

ofwarrant  of  arrest 155 

of  bench  warrant 478 

of  notice  of  appeal 622 

of  snbpcena 61i,  615 

id. ,  out  of  county  618 

{See  Warrants.     Appeal,  Etc.) 

SESSIONS,  COURTS  OF.-(County  Courts.) 

one  in  each  county .    87 

Jurisdiction 87,    80 

elassified 88 

indictments  in 40,   41 

id.,  removal  of 40,    41 

by  whom  held 43 

jutdees  of 49 

id.,  when  disqualified  who  to  act 43,    44 

when  and  where  held 45 

grand  and  petit  Jury  for 46 

id.,  how  drawn  and  summoned 45,    4b 

clerk  of 47 

writ  and  proeesaof 48 

eompensation  of  Justices  of. 49 

{See  Special  Sessions  ) 

^tTTINQ  ASIDE  INDICTMENT. 

motion  for,  when  granted 818 

id.,  effect  of  not  making 814 

id.,  when  to  be  made • 1Q& 

id.,  proeeedisjf*  tb0/o0ii VkA^V^ttAft 

Mi., /f^TMBted  not  M  bmr. tMI 
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SETTLEMENT.  Seotioh. 

of  bill  of  exceptiona • ••... 457,  461 

of  Interrogatories  on  oommisBion......... 648 

SEVERING  CHALLEN6£S-(5ee  Challekob.) 

SHERIFF. 

to  designate  officers,  Albany  special  sessions 71 

may  execute  warrant  to  keep  the  peace 86 

duty  of,  on  resistance  to  process 101 

may  apply  to  governor  for  aid 106 

unlawful  assemblages 106 

may  order  out  militia Ill 

warrant  of  arrest  may  bedirectcdto 151 

is  a  peace  o  fflcer 154 

warrant)  by  judges  to ....156 

warrauis  by  magistrates  to 156 

commitment  to,  on  examination 198,  214 

to  sammon  additional  grand  Jurors 290-232 

id.,  how  to  proceed 234 

bench  warrant  to 801,  477 

intentional  omission  to  summon  Jurors  ground  of  challenge  to  the 

panel 86i 

must  provide  accommodations  for  Jury 428,  424 

execution  of  Judgment  by 486,  490 

powers  of,  on  execution 480 

execution  of  death  sentence  by 481,  600 

duty  when  convict  is  insane 496 

id. ,  pregnant  female  convict 600 

may  search  habitual  criminal 614 

to  serve  subpcsnas 614 

when  stolen  property  comes  into  his  possession 6B6 

to  execute  Judgment  of  special  sessions TV 

to  execute  coroner's  warrant 981 

id. ,  search  warrants TH 

id.,  bastardy  warrants 611 

to  arrest  vagra nts ■• 

id.,  disorderly  persons ^ 

to  famish  report  to  secretary  of  state  of  number  of  ooDTictionf . .  941,  M 

criminal  statistics ^ 

id.,  punishment  for  neglect  to  Aimish • «*^ 

SHOWING  CAUSE 

against  Judgment— (5te  JUDGMENT.) 

SICK  JUROR. 

maybe  discharged • ••••• ^ 

SIGNATURE. 

term  includes  "mark"... •••• •*'^ 

BLUNO  SHOT. 

iitAnae  of  oarrying,  JuriidlcUQiii *****%*%*** * 
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STATISTICS— <i9e6  Cbiminal  Statistics.)  SscnoN. 

STATUTE. 

words  of,  defining  crime,  need  not  be  strictly  porsued  in  Indiotmeni. . .  28S 

STAY  OF  PROCEEDINGS. 

on  application  for  removal  of  action S47 

section  495  does  not  apply  to  186 

on  appeal,  bail  on 666^  S66 

appeal  by  people  does  not  operate  as 036 

on  appeal,  how  obtained 687,  638 

certificate  of  reasonable  doubt,  effect  of. 687,690 

•     on  conviction  of  felony,  notice 629 

of  trial,  when  commission  Issues 644 

on  judgment  of  special  sessions 753 

STENOGRArHERS. 

in  New  York,  general  sessions 65 

in  New  York,  special  sessions 66 

STIPULATION. 

confession  made  on,  not  evidence 186 

ST.  LAWRENCE  COUNTY. 

additional  grand  )ui-orsln SO,  23S 

STOLEN  PROPERTY. 

disposal  of,  by  officers aiMBl 

(See  PROPERTT.) 

SUBORNATION  OF  PERJURY. 

indictment  for,  what  to  contain VI 

8UBPCENA. 

defined 607 

who  may  issue W 

by  district  attorney e»,6W 

clerk  must  issue  for  defendant 611 

form  of. • 6li 

for  books  and  papers 613 

by  whom  served 614 

how  served    ^ 

copy  must  be  delivered 616 

out  of  county,  requisites  of 616 

disobedience  to «l||6» 

on  conditional  examination ■• 

in  courts  of  special  sessions JJ 

by  coroner '^'"* 

817BSTANTIAL  RIGHTS. 

ofdefendant,  when  affected,  appeal  allowed ■" 

errors  not  affecting,  disregarded j" 

errors  prejudicial  to ......«• 

iUmcIENCY.  ^ 

of  indictment,  how  tested ••  ^J 

ofbMil,  qnallflcAtions »...•.•••%%*»»*%%%%%%**•• UIjbl 

orbftil*  haw  tesied * ..*...^^ 
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3UICIDB.                                                                                          SECTioir. 
ooroner'0  inqaest  In  oases  of. 77S 

SUMMARY  ARREST  OF  HABITUAL  CRIMINAL 518 

SUMMARY  INQUIRY. 

Into  circumstancei  before  Jadgment 483 

(See  Judgment.) 

SUMMING  UP  BY  COUNSEL. 

proaecntion  to  close 388 

defendant  to  close  on  appeal 640 

SUMMONS. 

aji^nst  corporation 675 

id.,  form  of 676 

id.,  how  served 677 

against  master 931 

SUNDAY. 

arrest  for  felony  on 170 

arrest  for  misdemeanor  on  170 

id. ,  only  by  direction  of  magistrate 170 

SUPERINTENDENTS  OF  POOR. 

powers  of,  in  proceedings  to  compel  support  of  poor  persons 926 

SUPERIOR  COURT  —  {See  Coubts.) 

SUPERVISORS. 

to  provide  accommodations  for  J  ary 4S3 

how  to  audit  coroner's  accoants 788 

•UPPORT. 

of  bastards,  who  liable ; 889 

inability  of  fttther  or  mother  of  bastards  to,  to  be  discharged 878 

of  poor  persons 914 

{See  Poor  Persons.) 

SUPREME  COURT.— {Court  of  Oteb  and  Terminer.) 

general  term  may  remove  justices,  etc 132 

•pecial  term  may  remove  indictment 346 

appeals  to,  when  allowed  defendant 517 

appeals  to,  by  people 518 

matter  of  right 520 

from  county  courts  on  action  originating  in  special  sessions 770 

decision  of,  on  appeals  fh>m  special  sessions,  is  final 771 

{See  Courts,  Suprbms.) 

StlRETIES. 

on  bail,  qualifications  of 669-877 

may  arrest  defendant 691 

may  authorize  third  person  to  arrest  defsudant. 691 

action  against W^ 

defendant  recommitted,  on  death  of ^ff^ 

iA.,  on  remoral /h>m  ttBte W^ 

U.,oaiamael0Dorof. • , W^^tM^ 
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8URRBND£}R.  ^  — 

of  defendant  by  bail . 

by  himself  or  saroties .^  ,  j^ 

exoncraiion  thereon .  .  j^ 

sureties  may  arrest  defendant , .  j^/ 

depoHit  to  be  reAinded  on •  ,.  Ii9j 

notice  of.  to  district  attorney sn 

SURRENDER  OF  FUGITIVE. 

from  justice,  proceedings  on 887-^ 

no  fee  to  state  oMcor  on 837 

SURROGATE. 

to  be  present  at  execution 507 

to  sign  certificate  of  death 8<^ 

SUSPICION  OF  FELONY. 

arrest  on,  without  warrant 17^ 

arrest  on,  by  private  person ^ 

SUSPICIOUS  CIRCUMSTANCES. 

arrest  of  habitual  criminal  under SI3 

T. 

TAVERNS. 

oflTciises  against  law  regulating,  JnriBdiotion ^ 


TECHNICAL  ERRORS. 

or  defects  disregarded  on  appeal ...t..»^ 

TERMS. 

used  in  this  Code',  meaning  of. • ^ 

"writing"    *• 

"oath" ^ 

"  signature" •.....••^ 

"magistrate" ^ 

"peace  ofllcer  " • ^ 

"  court  of  sessions  " ^ 

TESTIMONY. 

in  rebuttal,  when  allowed • ^ 

In  case  of  treason Stii'' 

conspiracy ^ 

of  accomplice  must  bo  corroborated •  •  •  •  • ^ 

notes  of.  Jury  may  take  on  retiring,  when '****S 

exception  to  admission  or  rejection  of ^ 

on  new  trial  must  be  produced  anew *v 

taken  by  coroner "^ 


THREATS. 

information  may  be  laid  for 

confession  made  ander  inflnenoe  of,  not  receivable  la  erldenM. 


TIHE. 

when  persons  bound  to  keep  peace  mnat  appear •••••• ^ 

how  stated  in  indictment ••••••»*^»m ^ 

to  prepare  fbr  trial  allowed •••••t«M*«««M-  tf 
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TlMR—ConHmted.  Section. 

to  serve  exceptions  may  be  enlarged 460 

id. ,  as  to  amendments 460 

id.,  who  may  enlarge 460 

to  be  appointed  for  pronouncing  judgment 471 

id.,  at  least  two  days  after  verdict 472 

of  executing  death  penalty 492 

id.,  to  be  certified 608 

of  clerk  to  make  return 582 

TIME  OP  COMMENCING  CRIMINAL  ACTIONS. 

murder  at  any  time 141 

other  crimes 142 

when  defendant  out  of  state 143 

wh  en  deemed  commenced 144 

TITLE. 

of  this  act 1 

TITLE  OP  ACTION. 

not  changed  on  appeal 516 

TREASON. 

no  conviction  for,  except  on  testimony  of  two  witnesses  to  overt  act. . .  896 

proof  of  different  treasons  not  sufficient 896 

proof  of,  must  correspond  with  allegations 897 

outlawry  of  defendant  upon  conviction 814,  826 

( See  Outlawry.) 

TREASURER,  COUNTY— iSTee  County  Trbasubeb. 

TRIAL. 

defendant  entitled  to  speedy 8 

ode  of 854 

isueof  fact,  defined 364 

id.,  bow  tried ••• 355 

may  be  had  m  absence  of  defendant 356 

on  charge  of  felony,  defendant  to  be  present 356 

jury  how  formed 358 

Challenges  on. 

defined  and  divided 850 

of  several  defendants 360 

cannot  be  severed 860 

to  panel  defined 861 

to  what  panel  taken 361 

foundation  of,  stated 862 

how  and  when  taken 363 

if  denied,  exception  may  be  taken ^. 864 

manner  of  taking 864 

how  tried  864 

proceedings  on 166 

amendment  of. ^. 865 

denial  of,  how  made • • Ttfift 

trial  lii0Teof. ^Kft 

wto  msy  be  exMmined  aa  trial ^181 
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TBJAJj— Continued.  Sacnoir. 

Chailuugt's  ou, 

if  allowed,  Jury  to  be  discharged 868 

if  disallowed  Jury  to  be  impaneled 888 

defendant  to  be  informed  of  right  of 309 

to  individaal  jurors STO 

kinds  of 870 

when  to  be  taken 371 

peremptory  defined 3T8 

I  number  of,  for  defendant 873 

for  cause,  kinds 874 

general  causes  of 875 

particular  causes  of 376 

implied  bias 377 

when  may  be  taken 877 

actual  bias 378 

when  may  bo  taken 378 

exemption  not  ground  of 879 

causes  of,  how  stated S80 

exceptions  to  and  denial 381 

how  tried  if  denied 381 

juror  challenged  may  be  examined 883 

rules  of  evidence  on  trial  of 38i 

order  of  taking 886,  886 

jury  how  formed 887 

to  be  sworn 387 

in  what  order  to  proceed SSi 

opening  for  prosecution 388 

opening  for  defense ' 388 

rebutting  testimony ^ 

summing  up  988 

charge  to  jury W 

innocence  of  defendant  presumed 189 

reasonable  doubt  entitles  Co  acquittal 99 

jointly  indicted  for  felony SM 

separate  trials  if  for  felony W 

if  misdemeanor,  id.,  discretionary W 

rules  of  evidence  same  as  in  civil  oases * 

id  ,  except  as  otherwise  prescribed * 

defendant  may  testify  for  himself * 

id.,  reftisai  creates  no  presumption  against  him •■ 

compensation  of  witnesses,  rules  of ** 

confession  by  defendant • * 

id.,  not  sufficient  alone  to  warrant  conviction * 

treason,  evidence  on  trial  of 

id.,  two  witnesses  to  overt  act |? 

proof  must  correspond  with  indictment ^ 

conspiracy,  evidence  on  trial  of 

id.,  what  indictment  for,  must  contain 

no  conviction  on  evidence  of  accomplice  unless  corroborated 

higher  crime,  if  proved,  jury  discharged J 

id.,  proceedings  in  such  case a 

irlierejarisdtctlon  fails,  prlfioneT  A\wiVia.T«wi J 

id,,  or  iJMSts charged  conaUtul©"no  ott^uw  .,...,..**».*.*«»»"»•»***»»"• 
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TBJAh— Continued.  Section. 

id.,  proceeding  in  sach  ca^e 408 

where  crime  committed  oat  of  state 403 

id.,  in  another  conn ty 401 

id.,  notice  to  district  attorney  of  proper  coanty 405 

id.,  defendant  discharged,  when 406 

id.,  if  arrested,  proceedings  on 407 

proceedings  on  discharge  of  jury 408,  409 

court  may  direct  acquittal 410 

Jury  not  bound  by  direction 410 

jury  may  view  locus  of  crime 411 

id.,  how  conducted : 411 

id.,  duty  of  officer  in  such  case 412 

Juror  may  be  witness  on  trial 418 

id.,  must  declare  his  knowledge 413 

jurors  may  separate 414 

duty  of  officers  in  charge  of  Jurors 414 

Jurors  not  to  converse  until  suhmission 415 

id.,  duty  of  court  to  so  instruct  them 415 

juror  incapacitated  by  sickness,  etc 416 

court  must  decide  all  questions  of  law    417 

id.,  except  in  cases  of  libel 418 

right  of  defen  iant  to  except 419 

Jury  bound  to  receive  law  from  court   « 419 

charge  to  jury,  form  of. 420 

Jury  exclusive  judges  of  questions  of  fact 420 

id.,  court  must  so  charge  them  if  requested 420 

jury  may  decide  in  court,  or  retire 421 

defendant  on  bail  may  be  committed  on 422 

accommodations  for  jury,  how  provided 42S 

id.,  board  and  lodging  424 

jury  may  take  exhibits  of  evideuce ....  425 

Jury  may  take  papers 426 

notes  of  testimony,  when  allowed 427 

Jury  may  return  to  court  for  information 428 

proceedings  on ^ 428 

Jury,  when  discharged  before  agreement 429 

reason  for  discharge  to  be  entered  on  minutes 429 

second  trial,  after  discharge 480 

coort  may  adjourn  whiie  Jury  absent 431 

final  adjournment  discharges  Jury 482 

verdict,  how  rendered 488-468 

discharge,  after  acquittal 408 

proceedings  on  conviction  , 456 

insanity,  acquittal  on 454 

id.,  verdict  to  state  fliet  of 454 

id.,  may  be  committed  to  asylum 454 

exceptions  on  trial,  when  taken 466 

id.,  when  allowed 456 

id.,  how  settled .456 

id.,  to  be  settled  at  trial 467 

id.,  nnlefls  otherwise  directed ««••  4S1 

id.,  bow  and  when  settled  after  trial. ...••....•••^S^«  ^H^ 

id.,  itme  to pnpsre majr  be  enlarged, . , •,.•••••,••.%••%, 
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TKLALf—CorUinwd.  Sectior. 

id.,  effect  of  not  Borying,  deemed  abandoned 461 

id.,  effect  of  not  noticing  for  settlement 461 

new  trials  dellned 462 

id.,  when  granted .463 

id.,  effect  of  granting 464 

id.,  in  what  cases  granted 463 

id.,  when  application  for,  to  be  made 466 

stay  of,  on  issuing  commission 644 

of  indictment  for  libel  in  newspaper lU 

summoulog  jury 703,  Wi 

returning  order 704 

(i»e«  Verdict.) 

TRIAL  OF  CHALLENGES -(S6«  Trial.) 

TRUE  BILL, 

indorsement  of,  on  indictment S68 

TWO-THIRDS. 

necessary  to  conviction  on  impeachment IS 


U. 

UNDER  SHERIFF. 

is  a  peace  officer IM 

mast  be  present  at  execution 507 

must  sign  certificate  of  death 6^ 

(^ee  Sheriff.     Peace  Officer.) 

UNDERTAKING. 

to  secure  peace,  to  be  sent  to  sessions ^ 

id.,  when  deemed  broken 97 

on  change  of  venue  in  libel  cases ..^  IV 

to  secure  appearance  of  witness Sl^ 

id.,  when  may  be  required SU 

id.,  by  mfants  and  married  women 217 

for  appearance  in  bastardy  proceedings 844 

id.,  on  conviction 0^ 

by  disorderly  person  901 

id.,  when  forfeited •* 

id.,  how  prosecuted ^ 

id.,  new  one  maybe  required *• 


UNDERTAKING  OF  BAIL. 

defined ** 

m 


on  appeal 

form  of "T 

forfeiture  of. * 

{See  Bail.) 


USUAL  ACCEPTATION. 

of  words  used  in  indictment  to  be  taken. 


VnCA,  RECORDER'S  COURT  Of. 

Jariadiction 

bfwhom  held 
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V. 

T8.  Section. 

led  and  defined 887 

aint  against 888 

idings 888 

case  of  child 888 

wkept 889 

officer  most  arrest 890 

tion  of 891 

3ate  of  conyictioD,  form  oi' 891 

DStitates  record  orconviclioa 892 

Dt  of  commitment  of 892 

imcnt  of 892 

band  begging  how  di-sposed  ot , .   893 

sed  person  to  be  arrested 894 

lay  arrest 894,  895 

officer 896 

1  to  aid  punished 897 

trate  may  depute  person  to  arrest 898 

DB. 

en  proof  and  indictment 452 

iant  acquitted  on,  maybe  held 462 

-(5c«  Place  of  Trial.) 

P. 

annot  be  prevented  from  rendering,  except  as  herein  presoribed.  410 

rge  of  Jury  before 428 

ason  for,  to  be  entered 429 

entle  red 483 

i;  names  of  jurors 483 

U  for  felony  defendant  must  appear 434 

sdemeanor  need  not 484 

U)  question  Jury 435 

r  of  foreman 435 

maybe  rendered 436 

il,  defined 437 

a  of  former  conviction  or  acquittal 487 

I,  defined,  form  of 488 

>ton  trial  for  libel 436 

>e  in  writing 439 

endered ; 489 

ticular  form  reciuired 440 

ronght  to  argument 441 

lanl  may  close  argument 441 

I,  Judgment  thereon 443 

iven,  on  plea  of  not  guilty 443 

a  of  former  conviction,  etc 442 

I,  when  defective,  new  trial  ordered 443 

ictmcnt  for  crime  of  several  degrees 444 

y  mny  convict  of  inferior  degree 444 

attempt  to  commit ,.  4Ai 

sr  cases .••« Mb 

leiaent  agmlnst  BevenI,  aeveral  verdicts  may  be  Teiid«t«^. « » %  •  •  VAft 
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VE  RDICT—  Continued.  Sscnov. 

coart  may  direct  Jury  to  reconsider 447,  44^ 

id. ,  but  not  of  verdict  of  acquittal 447,  Hi 

defective  cannot  be  recorded 44H 

informal,  Judgment  on 44i 

polling  the  jury  on  450 

recording 451 

discharge  of  defendant  after  acquittal   452 

id.,  when  not  granted. . : 452 

when  defendant  remanded  on  general  verdict  against  him 458 

id.,  on  special  verdict 453 

of  acquittal  for  insanity 454 

id.,  jury  to  state  the  fact  with 454 

court  may  commit  defendant  to  state  lunatic  asylum  454 

contrary  to  law,  new  trial  for 4€i> 

former,  not  to  be  mentioned  on  new  trial 464 

clearly  against  evidence 465 

by  lot,  new  trial  for 46S 

when  not  a  bar 470 

lawfhl,  erroneous  Judgment  on,  may  be  corrected  on  appeal MS 

id.,  in  special  sessions  not  cause  for  appeal 750 

of  coroner's  Jury 777 

VESSEL. 

crime  committed  on,  jurisdiction 136 

VIEW. 

of  premises  by  jury  allowed fll 

VILLAGES 

election  of  police  justices  in <^ 

id.,  salary  to  be  fixed  by  trustees ^ 

police  in l^ 

mu.st  attend  public  meetings l^^ 

VIOLATION. 

of  rule  in  respect  to  second  application  for  bail,  a  misdemeanor ^ 

W. 

WAIVER. 

of  statement  by  defendant ^ 

of  defecU  In  indictment  ^^ 

of  notice  of  application  for  baii  district  attorney  may  make ^ 

WALLS. 

of  prison,  defined ^ 

WANT  OF  PROSECUTION. 

dismissal  of  action  for ^ 

WARD. 

maybe  challenged • *" 

WARRANT 

for  execution  of  death  penalty ^' m! 

for  execution  of  other  sentences ^ 

for  seizure  of  property  of  per«OT\  fk,b%<^OTidlnc«  leaving  fiunOy **  *^ 

(  Set  BENCH  W  JkUUk-RT       l^kKt KKQ%^ 
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ITABRANT  OF  ARREST.  SECnoir. 

to  secure  the  peace 86 

who  may  issue 146,  147 

examination  of  complaint  by  magistrate  before liS 

id.,  to  be  in  writing  and  subscribed 148 

what  depositions  must  contain 149 

to  be  issued,  when  150 

form  and  contents  of 161 

what  to  contain 152 

to  whom  directed 153 

issued  by  certain  Judges 155 

by  other  magistrates 156 

indorsement  for  service  in  other  counties 157 

for  felony,  how  executed 158 

for  misdemeanor Id9 

bail,  on  proceedings 160 

when  bail  is  not  given 161 

oiScer  may  carry  prisoner  through  various  counties 162 

powers  and  privileges  of  officer 163 

when  magistrate  issuing  warrant  unable  to  act,  may  be  taken  before 

another  magistrate 164 

defendant  to  be  brought  before  magistrate  without  delay 165 

proceedings  when  brought  before  another  magistrate 166 

for  defendant  at  large  after  sentence  of  death 603 

for  arrest  of  habitual  criminal 613 

by  coroner  after  inquest 780 

for  arrest  of  fugitive  from  Justice 828 

in  bastardy  proceedings 841 

for  arrest  of  disorderly  persons 900 

{See  Akrest.) 

possession  of,  by  habitual  criminal 612 

WITNESSES. 

defendant  may  produce 8 

id.,  may  cross-examine  adverse 8 

insane,  for  people,  depositon  may  be  read 8 

id.,  not  compelled  to  be 10 

on  examination  of  defendant  before  magistrate 194 

•ttbp<enas  for    194 

to  be  examined  in  defendant's  presence 195 

may  be  cross-examined 195 

defendant's,  to  be  examined 801 

to  be  kept  apart 202 

not  to  be  present  at  examination  of  defendant 202 

may  bo  exclnded 202 

testimony  of,  to  be  reduced  to  writing 201 

depositions  to  be  authenticated 204 

id.fWhatto  contain 204 

id.,  how  kept,  inspection  of 204 

may  be  required  to  give  undertaking ^. ..........,%....%\^ 

•eeority  tor&ppe»rMBeeof. , •.....»...%••%.  ^NA 

M., laAntf  Mnd wMnied  women ,»•••,  ^K? 
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WITNESSES— Con«nucd.  SECTIOH. 

may  be  committed  for  refusal  to  give 218 

unable  to  give  security  may  be  conditionally  examined 219 

id.,  does  not  apply  to  prosecutor  or  accomplice 220 

andertakings  of,  to  be  returned  to  court 221 

may  be  challenged  as  j  uror 23d 

names  of,  to  be  indorsed  on  indictment 271 

defendant  may  testify  in  his  own  behalf SttS 

eompcnsation  of •••. S94 

juror  may  be  sworn  as ilS 

of  execution  of  death  penalty 607 

mother  of  bastard  may  be 556 

deposit  in  lieu  of  bail  for  witness 566 

attendance  of,  how  compelled 607 

8ubpa>na,  who  nmy  ii^sue 606,  609 

id.,  district  attorney  may  issue  for  grand  Jury 609 

id.,  in  support  of  indictment 610 

id.,  clerk  must  issue  blanks  for  defendant 611 

id.,  form  of 61S 

id.,  to  produce  books,  papers,  etc 613 

id.,  by  whom  served 614 

id.,  how  served 6U 

poor  for  people,  how  paid 616,  6i7 

out  of  the  county  how  compelled  to  attend 618 

disobedience  of,  how  punished S19 

refusal  to  bo  sworn,  how  punished 6J9 

conditional  examination  of. 6S0 

id.,  when  allowed 6S0,  (i21 

id.,  application  for,  how  made ^ 

id.,  where  to  be  made 623,  fi< 

id  ,  order  for,  what  to  contain 629, 6tf 

id  ,  copy  of  aflldavit  and  order  to  be  served 89 

id. ,  proceedings  on 627,  CB^ 

id.,  testimony  to  be  reduced  to  writing,  etc ^ 

id.,  deposition  to  be  retained  by  officer ^ 

id.,  may  be  read  in  evidence,  when  ^ 

id., excluded,  when ^ 

id.,  objections  to,  on  reading,  may  betaken ^ 

id.,  witness  may  be  compelled  to  attend ^ 

id.,  disobedience  of,  punished •* 

residing  out  of  state  may  bo  examined ^ 

examination  on  commission 696,  w7 

Id.,  defined ^ 

id.,  applicntion  for  order  for •** 

id  ,  must  be  on  aflitiavit ^ 

id,,  what  to  contain ^ 

id.,  where  to  be  made 610,  w 

id.,  notice  to  district  attorney,  when ^ 

id.,  order  for J^ 

on  coroner's  inquest •J: 

id.,  compelling  attendance  of ^ 

mother  of  bastard  most  disclose  father *^ 
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WORDS.  SECTIOW. 

Aogry,  in  presence  of  magistrate,  security  may  be  required 93 

naed  in  indictment,  how  constmed « 2b2 

of  statute  defining  crime,  need  not  be  strictly  pursued  in  indictment..  283 

"  prison,"  defined 506 

used  in  Code,  meaning  of. 955-961 

WRITING. 

term  includes  printing • 956 

WRIT  OP  ERROR. 

abolished ....616 

WRITS  AND  PROCESS. 

court  for  trial  of  impeachments 20 

supreme  court 24 

county  court 48 

do.,  security  to  keep  peace 86 

resistance  to  execution  of 102,  115 

warrant  of  arrest 150-166 

for  removal  of  indictment  abolished 346 

Id. ,  for  commitment 486 

id.,  for  execution  of  death 491 

id.,  when  day  has  passed 604 

summons  against  corporation 675 

subpoenas 607-610 

id.,  on  conditional  examination 634 

id.,  on  commission 636-657 

id.,  in  special  sessions 729 

id.,  in  New  York 745 

Id. ,  by  coroner 775,  776 

id.,  by  coroner 780-763 

id.,  for  arrest  of  fugitive 828 

id.,  of  flither  of  bastard 841 

id.,  of  vagrants,  disorderly  persons 893-900 

id. ,  masters,  apprentices,  etc 928 

{See  Bench  Warrants.     Search  Warrants.) 

Writs  for  removal  op  indictments. 

heretofore  existing  abolished 348 

YIAB. 

appeal  to  be  taken  in  one 681 
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No.  1. 

$12.    Articles  of  Impeachment, 
rticles  exhibited  by  the  assembly  of  the  state  of  New  York  in  the 
name  of  themselves  and  all  the  people  of  the  state  of  New  York, 
against  ,  a  ,  in  maintenance  of  their  impeachment 

against  him  for  willful  and  currupt  misconduct  in  his  said  office 
of 

Article  I. 

That  the  said  ,  being  a  civil  officer  of  the  state  of  New 

»rk,  to- wit :  a  ,  unmindful  of  the  duties  of  his  said  office, 

d  in  violation  of  his  oath  of  office,  in  this,  to-wit :  that  the  said 
,  acting  in  his  said  office,  did 

the  great  injury  of  ,  and  to  the  great  scandal  and  re- 

oach  of  the  people  of  the  state  of  New  York,  and  their  dignity,  and 
ore  particularly  of  the  said  office  of 

Article  n..  Etc.,  Etc. 

And  the  said  assembly,  saving  to  themselves  by  protestation  the 
>erty  of  exhibiting  at  any  time  hereafter  any  of  the  articles  of 
ipeachment  against  the  said  ,  and  also  of  replying  to  the 

Bwers  which  he  may  make  to  the  impeachment  aforesaid,  and  of 
raring  proof  of  the  said  mattei-s  of  impeachment,  to  demand  that 
e  said  be  put  to  answer  all  and  every  of  the  said  matters, 

^d  that  such  proceedings,  trial  and  judgment  may  be  thereupon 
Ml  and  ^ven  as  are  conformable  to  the  Constitution  and  laws  of  the 
ate  of  New  York ;  and  the  said  assembly  are  ready  to  offer  proof 
r  the  said  matters  at  such  time  as  the  honorable  court  for  the  trial 
^  impeachments  may  order  and  appoint. 

y  the  assembly  of  the  state  of  New  York,  in  session  duly  convened 
at  the  capitol  in  the  city  of  Albany,  N.  Y.,  this        day  of  , 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  eighty. 

Speaker, 
Clerk. 

V  Committee* 
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No.  2. 

$  17.    Sammons  to  the  Court  for  Trial  of  ImpeAchment 
The  people  of  the  state  of  New  York,  by  the  grace  of  Grod  free  and 
independent : 

To 

A  judge  of  the  court  of  appeals  of  the  state  of  New  Tork  (or 
senator  of  the  state  of  New  York,  for  the  senatorial  dis- 

trict thereof),  and  a  member  of  the  court  for  the  trial  of 
impeachments,  and  to  the  court  for  the  trial  of  impeachments, 
greeting : 
The  court  for  the  trial  of  impeachments  is  hereby  summoned  to 
convene  and  assemble  to  meet  at  the  capitol  in  the  city  of  Albany  on 
the        day  of  ,  18        ,  at         o'clock  in  the  noon,  and 

you  are  hereby  required  and  summoned  to  be  and  api)ear  in  your 
own  proper  peraon,  at  the  time  and  place  above  stated,  to  organize 
and  sit  with  the  said  court,  upon  the  trial  of  certain  articles  of 
impeachment  then  and  there  to  be  tried  and  determined  before  tbe 
said  court,  which  have  been  made  and  presented  by  the  assembly  of 
the  state  of  New  York  to  the  senate  of  the  state  of  New  Tork, 
against  ,  a  ,  for  willful  and  corrupt  misconduct 

in  office,  and  hereof  fail  not. 

Dated  at  the  city  of  Albany,  N.  Y.,  this  day  of  » 

16 

President  of  the  Senate  of  the  State  of  New  Tork. 


No  3. 

i  18.  Oath  to  Members  of  Cooii 
You  do  solemnly  swear  {or  affirm)  that  you  will  truly  and  iiD' 
partially  try  and  determine  ac(*x)rding  to  evidence  the  article  of  i0' 
peachment  preferred  against  a  forwillft^ 

and  corrupt  misconduct  in  office,  about  to  be  presented  before  thii 
court  for  the  trial  of  impeachments,  of  which  you  are  a  member,  ff^ 
its  determination. 


No.  4. 

f  ao.  Writ  and  Prooeas  of  Court. 
The  people  of  the  state  of  New  York,  by  tbe  grace  of  God,  fire* 
and  independent : 

To  greetisr       . 

Ton  and  each  of  you  ar^  \k«Wi\s^  c«iKa\Bxvd«d  and  required  ***^ 
iaying  aside  all  other  bTuineaa,  «xi^«X\  ^t^\«ca«&  «sA 
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soever,  you  be  and  appear  in  your  own  proper  persons  before  our 
court  for  the  trial  of  impeachments,  at  on  the 

day  of  A.  D.  18  ,  at  o'clock       M. 

of  that  day,  to  be  examined  as  witnesses,  and  to  testify  the  truth  and 
give  evidence  on  our  behalf  (or  on  behalf  of  the  i^spondent  hereafter 
named)  concerning  articles  of  impeachment  then  and  there  to  be 
tried  and  determined  before  this  court,  which  have  been  made 
against  a  ,  and  hereof  fail  not  at  your 

peril. 

Witness :  The  Hon.  ,  the  president  of  the  senate, 

this  day  of  ,  A.  D.  18    . 

Attest. 
Clerk  of  the  Senate. 


No.  6. 

District  Attorney's  precept  for  Supreme  Court. 
In  the  name  of  the  people  of  the  state  of  New  York: 
To  the  sheriff  of  the  county  of 

[Seal.] 
Whereas,  a  term  of  the  supreme  ccurt  and  jail  delivery  is  to  be 
held  in  and  for  the  county  of  ,  at  the  in  the 

of  ,  on  the  day  of  •  18    ; 

We  command  you,  in  pursuance  of  the  provisions  of  the  Revised 
Statutes  in  such  case  made  and  provided: 

First.  That  you  summon  the  several  persons,  who  have  been 
drawn  in  said  county  of  persuant  to  law  to  serve  as 

grand  jurors  and  petit  jurors  at  said  court,  to  appear  thereat. 

Second.  That  you  hnxrg  before  the  said  court  all  prisoners  then 
being  in  the  jail  of  said  county,  together  with  all  processes  and  pro- 
ceedings in  any  way  concerning  them  in  your  hands  as  such  sheriff. 
Third.  That  you  make  proclamation  in  the  manner  prescribed  by 
l»w,  notifying  all  persons,  bound  to  appear  at  said  court  by 
fecognizance  or  otherwise,  to  appear  thereat,  and  requiring  all 
justices  of  the  peace,  coroners  and  other  officers  who  have  taken  any 
fwognizance  for  the  appearance  of  any  person  at  such  court,  or  who 
Bball  have  taken  any  inquisition  or  examination  of  any  prisoner  or 
wihieas,  to  return  such  recognizance  or  inquisition  and  examination 
to  the  said  court  at  the  opening  thereof  on  the  first  day  of  its  term. 
Witness,  ,  Justice  of  the  Supreme  Court, 

^         day  of  ,18    . 


IXaMct  Attorney. 


CVfttk^ 
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No.  6. 

Proclomation  on  foregoing  imceiit. 

Whereas  a  term  of  the  supreme  court  is  appointed  to  be  held  in 
and  for  the  county  of  »  on  the  day  of  , 

18    ,  therefore,  proclamation  is  hereby  made,  in  conformity  to  a 
precept  to  me  directed  and  delivered  by  the  district  attorney  of 
county,  on  the  day  of  »  18    ,  to  all 

persons,  bound  to  appear  at  the  said  court  of  oyer  and  terminer  by 
recognizance  or  otherwise,  to  api)ear  thei'eat,  and  all  justices  of  the 
peace,  coroners  and  other  ofiicei'S  who  have  taken  ahy  recognizances 
for  the  appearance  of  any  person  at  such  court,  or  who  have  taken 
any  inquisition  or  the  examination  of  any  prisoner  or  witness,  are 
required  to  return  such  recognizance,  inquisition  or  examination  at 
the  opening  of  the  first  day  of  said  court. 

Dated  at  ,  this  day  of  ,18 

Sheriff  of  the  County  of 


No.  7. 

Return  to  District  Attorney's  precept 


,! 


83. 


STATE  OP  NEW  YORK, 
County  op 

I  have  executed  the  within  precept  as  I  am  within  commandediby 
having  duly  summoned  the  jurors,  drawn  for  the  court  mentioned 
therein,  to  appear  thereat,  by  making  immediate  proclamation  ai 
therein  commanded,  and  causing  the  same  to  be  published  in  a  pub- 
lic newspaper  printed  in  said  county  of  once  a  w«^ 
from  the  receipt  of  said  precept  until  the  time  appointed  for  said 
court,  and  by  having  the  prisoners  in  jail  bi-ought  before  the  eaid 
court,  with  all  processes  and  proceedings  in  any  way  conceming 
them  in  my  hands. 

Dated  at  ,  this  day  of  » 18    . 

9 

Sheriff  of  the  County  of  • 


No.  8. 

Calendar  of  Prisoners  to  ^ 

To  the  court  of  ,  now  in  session: 

I,  the  undersigned,  sherift  ot  VYift  <io\MatY  of  f  do  Iff^ 

eartify   that  the   following  ift  a  cott^cX.\vbX  ^l  ^^\se«w»^*«* 
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detained  in  the  jail  of  said  county,  the  time  when  each  was  com- 
mitted, by  what  process  and  the  crime  charged. 


Name. 


Date  of  Commitment. 


Process. 


Charge. 


[Give  foU  list.] 
Dated  at 


p  this  day  of  » 18 

Sheriff  of  the  County  of 


No  9. 

$  44.  Order  removing  indictment. 

COUNTY  COURT—  County  of 

Tbb  Pboplb  of  thb  Statb  of  Nsw  York 

against 


} 


It  appearing  to  the  satisfaction  of  this  court  that  ,  county 

judge  of  the  said  county  of  ,  is  incapable  of  acting  in  the 

above  criminal  action  pending  herein,  by  reason  of  [here  set  forth 
cause.] 

It  is  ordered  that  the  same  be  and  it  is  hereby  transferred  to  the 
court  of  oyer  and  terminer  of  the  said  county  of  ,  [or  city 

eourt,  as  the  case  may  be.] 


No.  10. 


of 


Terms  of  the  county  court 


i  45.  Order  for  Sessions, 
of  the  county 


1  do  hereby  order  and  appoint  the  terms  of  the  county  court, 


df  the  county  of 
^be  held  at  the  ,  in  th«  of 

foHowing,  viz. : 

On  the  second  Monday  of  January. 

^  the  third  Monday  of  March. 

^  the  third  Monday  of  June. 

^  the  second  Moodaj  of  September,  and 

^  iie  teeaad  Mondmj  cf  Novem  ber. 


,  for  the  year  18    » 
,  and  at  the  times 
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It  is  further  ordered,  that  a  grand  and  trial  jury  be  drawn  and 
summoned  to  attend  each  of  said  terms. 
Dated,  ,  18    . 

County  Judge  of  the  county  of  • 


No.  11. 

f  68.  Albany  Special  Sessions.    Order  for  Bench  Warrant. 

At  a  court  of  special  sessions,  held  at  the  City  Hall,  in  the  city  of 

Albany,  on  the        day  of  ,  18     . 

Present  —  Hon.  ,  Recorder. 

Thb  Peoplb"J 
vs.  > 

The  above  named  having  neglected  to  appear  before  this  court, 
agreeably  to  a  recognizance  given  by  him  to  appear  thereat.  Now, 
on  motion  of  ,  district  attorney,  it  is  ordered  that  a  war- 

rant issue  for  the  arrest  of  said  ,  and  directing  the  officer 

executing  the  same  to  bring  the  said  before  this  court, 

if  the  court  be  then  in  session,  and  if  the  court  is  not  then  in  session, 
that  the  said  officer  commit  the  said  to  the  common  jai 

of  Albany  county,  there  to  remain  until  delivered  by  due  course  cf 
law. 


No.  12. 

Id.    Bench  Warrant 
City  op  Albany,  ) 

Court  of  Spbcial  Sbssions.  f 

To  the  sheriff  of  the  county  of  Albany,  the  constables  of  the  citf 
of  Albany,  the  members  of  the  police  force  of  the  city  of  Albaoyf 
and  to  the  special  officers  of  the  district  attorney  of  Albany  coaDty. 
and  to  each  of  you,  and  to  the  keeper  of  the  common  jail  of  the  city 
of  Albany  : 

The  people  of  the  state  of  New  York  command  you  to  take         t 

who  was  duly  recognized  pursuant  to  law,  to  appear  in  our  court  of 

special  sessions  of  the  city  of  Albany,  to  answer  to  a  complaint  for 

tnable  therein,  and  who  has  neglected  to  appear  theretti 

agreeably  to  the  requirements  of  such  I'ecognizance,  and  forthwitii 

bring  h      before  our  said  court,  at  the  City  Hall,  in  the  dtjr  of 

Albany,  in  said  county,  if  our  said  court  shall  be  at  the  time  ci9oA 

Mireet  in  session,  together  with  this  warrant ;  but  If  the  eaid  oobi^ 

be  not  in  seasiony  you  are  Yievckbv  ^mxcAAidkA^  \a  t>»iBas^  te  nid 
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to  the  common  jail  of  the  county  of  Albany,  there  to 
remain  till    h     be  delivered  by  the  due  course  of  law. 

Witness :  Hon.  ,  recorder  of  the  city  of  Albany,  at  the 

City  Hall,  in  the  city  of  Albany,  this  day  of  18    . 

.  Clerk. 


No.  13. 

f  84.  Complaint  and  Examination  on  Application 
for  Surety  of  the  Peace. 

OOUBTT  OF  )  ®^ 

of  the  of  ,  upon 

oath  complains  and  informs  that  of  said  of 

,  hath  threatened  to  commit  a  crime  against  the  property 
of  •  in  that  said  has  thi*eatened  to 

and 
that  hath  just  reason  to  fear  that  the  said 

will  commit  the  said  crime  threatened.    The  said  there- 

fore praya  surety  of  the  peace  to  be  granted  against  the 

said  »  and  this  doth  not  from  any  private 

malice  or  ill-will  toward  the  said  ,  but  simply 

because  is  afraid,  and  hath  good  reason  to  fear  that  the 

said  will  commit  the  said  crime  threatened. 

Wherefore  the  said  prays  that  a  warrant  may 

issue  in  due  form  of  law  against  the  said  ,  and 

that  may  be  dealt  with  touching  the  premises  as  to 

law  and  justice  shall  appertain. 

[JSignature.] 

On  the  day  of  18        ,  the  said 

personally  appeared  before  me,  and  made  oath  to  the  truth  of  the 
foregoing  complaint  and  information  subscribed  by 

[Signature.] 


No.  14. 


Covirrr  of  Albant,  as. 

The  examination  of 
Oath  before  me, 
of  ,  on  the 


i  85.  Examination. 


and  taken  upon 

,  a  justice  of  said 

day  of  18    ,  on  complaint 

tud  information  made  before  me,  by  the  said  against 

for  the  purpose  of  obtaining  surety  of  the  peace. 
Tbe  said  oa  oath  aforesatd,  \>etoT«  m««  f»A.^ 

thMiimtbe  dmy  oC  ,18    ,  at  VckvaSA 
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of  t  did  threaten  this  deponent 

that  would  the  said 

The  said  on  oath  aforesaid,  before  me,  saith 

that  was  present  at  the  of  at 

the  time  mentioned  in  the  above  examination  of  ,  and 

that  heard  the  said  on  that  occasion  make 

use  of  the  threats  above  stated  in  the  said  examination, 

and  that  this  deponent  hath  at  vaiioos  times  and  on 

divers  occasions  within  the  last  months  heard  the  said 

assert  and  swear  that  would 

the  said 

Taken  before  me  the  day  and  year  first  above  mentioned. 

[Signatun.] 


No.  15. 


>8S. 


i  86.  Warrant  for  Arrest;  Secnritj  to  Kmp 
the  Peace. 

STATE  OP  NEW  YORK, 

County  of 

OF 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  sheriff,  constable,  marshal,  policeman  of  in  said 

county  ,  g7<eeting: 

Whereas,  an  information  has  been  laid  before  me, 
justice  of  the  peace  of  the  of  ,  in  and  for  the 

said  county,  under  the  oath  of  ,  in  the  aforesaid  conntyi 

that  one  ,  of  the  of  ,  did,  on  or 

about  the  day  of  1 18    ,  at  the 

of  in  said  county,  threaten  to  commit  tbc 

crime  of  ag^nst  the  person  of  ,  and  allegiof 

there  is  just  reason  to  fear  the  commission  of  said  threatened  criiM 
and  further  praying  that  a  warrant  issue  for  the  arrest  of  tfi^ 
accused,  and  that  he  be  dealt  with  pursuant  to  the  provisions  of  tli® 
Code  of  Criminal  Procedure,  and  after  examining  on  oath  said  eom- 
plainant  and  reducing  h      examination  to  writinjrs^ 

caused  the  same  to  be  duly  subscribed ;  by  which  examinatioo  it 
appears  that  there  is  just  reason  to  fear  the  commission  of  the  eiio>^ 
threatened  by  said 

These  are,  therefore,  to  command  you  forthwith  to  arreet  ^ 
Mid  f  so  complained  of,  and  to  bring     b      before  n4»*^ 

myoMce  in  the  of  ,«ithi> 
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said  ,  to  answer  unto  the  matters  contained  in  said 

infoimation,  and  to  be  farther  dealt  with  according  to  law. 

Given  under  my  hand,  at  the  of  ,  in  said 

county,  this  day  of  ,  18    . 

[SigncUure.] 


No.  16. 


duly  laid 

by 

of  the 

connty  of 

,  befoi'e  me, 

Justice 

of  the  said 

the 

day  of                      18 

of 

,  in  said  county,  one 

f  86.  Warrant  for  Surety  of  the  Peace  on  Threat  to 
Commit  a  Crhne  against  Property. 

Court) 
couhtt  of  5 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer,  the  sheriff,  constable,  marshal  or  policeman 
of  the  town  of  in  said  county  of  ,  greeeting  : 

Whereas,  complaint  and  information  on  oath  has  this  day  been 

of  ,  in  the 

>  a 
of  ,  that  on 

at  the 

did  threaten  to 
commit  a  crime  against  the  property  of  in  that 

and  that  he   has  just  cause  to  fear  that  the  said  will 

and  has  demanded  surety  of  the  peace  against  the 
said  and  it  appealing  to  me  upon  examination  on  oath, 

of  the  said  and  of  that  there  is  just  reason  to 

fear  the  commission  of  said  crime  threatened  by  the  said 
against  the  peace  of  the  people  of  the  state  of  New   Tork,  and 
the  form  of  the  statute  in  such  case  provided ; 

We,  therefore,  command  you,  forthwith  to  arrest  and  take  the 
body  of  the  said  and  bring  before  the  said 

,  at  the  in  the  said  of  , 

^th  this  warrant  and  a  return  of  your  doings  thereon  indorsed,  to 
answer  the  said  complaint  and  information,  and  to  be  dealt  with  ac- 
^rding  to  law.     Hereof  fail  not  at  your  peril. 

"Witness,  the  sidd  ,  at  the  •  of  » 

^<i  the  county  aforesaid,  the  day  of  ,  18    . 

[Signature.] 

By  virtae  of  the  within  warrant,    I  have  arrested  the  within 
^med  and  now  have  him  before  the  magistrate  b^ 

Wtiom  this  warrant  waa  issued. 
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No.  17. 


»88.  Disohaise. 


STATE  OF  NEW  YORK, 
County  of 


[Title  of  Action], 

|-8S. 


Whereas  it  appears,  from  the  evidence  and  proof  submitted  to  me 
on  the  examination   heretofore   had    herein,  that  there  is  no  just 
reason  to  fear  the  commission  of  the  ci'ime  alleged,  in  the  informa- 
tion, to  have  been  threatened,  I  do  hereby  order  the  said 
to  be  discharged. 

Dated,  »  18    .  , 

Justice  of  the  Peace. 


No.  18. 

»89.  Undertaking  to  Keep  the  Peace. 


STATE  OF  NEW  YORK, 
County  op 

OP  , 


>ss. 


that 


18 


9  Esq.,  jostioe 

had, 

threatened  to 


Whei*eas,  an  information  was  laid  before 
of  the  peace,  on  the        day  of  ,  18 

at  said  ,  on  the        day  of 

commit  the  crime  of 

against  the  person  ,  and  said 

magistrate  having  examined  on  oath  the  complainant  and  wUnettei, 
and  reduced  h  examiTiation  to  writing,  and  caused  them  to  be  daly 
subscribed ; 

Whei*eu^on  a  warrant  was  issued,  and  proceedings  were  dalj 
taken  before  such  magistrate,  and  it  appears  by  the  evidence  that 
there  is  just  reason  to  fear  the  commission  of  the  said  crime,  and  the 
said  person  complained  of  is  required  to  give  security  in  the  sum  of 
9  to  keep  the  peace,  pursuant  to  the  provisions  ot  the 

Code  of  Criminal  Procedure  ; 

Now,  therefore,  we,  the  undersigned,  residing  in  the  <i^ 

,  N.  Y.,  do  hereby  acknowledge  ourselves  to  be  jmntly  and 
severally  indebted  to  the  people  of  the  state  of  New  York  in  the  warn 
of  dollai*s,  to  be  well  and  truly  paid,  if  defiuilt 

shall  be  made  In  the  conditions  following :  Thb  CoirDirioirB  of  this 
undertaking  are  such,  that  if  the  said  person  complained  of 

shall  personally  appear  at,  and  abide  the  order  o(  the  vfsA 

court  of  sessions  of  the  couivly  ot  ,  N.  Y.,  and  ihillii 

the  meantime  keep  the  peace  1on««.t^  \>da  ^^^Ky^^b  ^\  ^^i^ 
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particularly  towards  the  said  ,  the  complainaiity 

then  this  undertaking  to  be  void,  otherwise  of  full  force. 

Taken,  subscribed  and  acknowledged, ) 
before  me,  this    day  of  ,  18    .    ) 

[Signature,] 


No.  19. 


i  90.  Warrant  of  Commitment— Security  to  Keep 

the  Peace. 


}■ 


STATE  OF  NEW  YORK, 

C0U5TY   OP  5"  88. 

OP 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  of  the  of  ,  and  to  the  keeper  of 

the  common  jail  of  the  county  of  ,  greeting : 

Whereas,  ,  of  the  of  , 

county  of  ,  N.  Y.,  was  charged  under  an  information 

duly  lai<l  before  me,  the  undersigned  justice  of  the  peace,  with 
threatening  to  commit  the  crime  of  , 

against  the  by 

And  such  proceedings  were  thereupon  had  before  me, 
pursuant  to  the  provisions  of  the  Code  of  Ci'iminal  Pi*ocedure,  that 
there  appeared  just  reason  to  fear  the  commission  of  the  crime 
threatened  by  said  person  complained  of; 

Whereupon  he,  the  said  accused,  was  requii'ed  by  me  to  enter  into 
ao  undertaking  in  the  sum  of  dollars, 

inth  sufficient  suret  ,   to  abide  the  order  of  the  next 

court  of  sessions  of  said  county;  and  in  the  meantime  to  keep  the 
peace  towards  the  people  of  this  state,  and  particularly  towards  the 
complainant. 

And  whereas,  said  accused  has  neglected  and  omitted  to  give  or 
enter  into  said  undertakingKSO  required  of  him;  by  reason  whereof 
be  \a  hereby  committed . 

Those  are,  therefore,  to  command  yon,  I  he  sai<l  constable,  forth- 
with to  convey  and  deliver  him,  the  said  ,  into 
the  custody  of  the  keeper  of  tbe  common  jail  of  said  county;  and 
you,  the  said  keeper,  are  hereby  i-ecinii  ed  to  i*eceive  the  said 

into  your  custody  in  the  said  jail,  and  him  safely  keep 
and  detain  there,  until  he  shall  find  such  sureties  as  aforesaid,  or  be 
diflcbarged  according  to  law. 

Given  under  my  hand,  at  the  said  of  this 

day  of  9 18    • 
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No.  20. 

f  91.  Warrant  to  Release  PriaoiMr. 
[•ntle  of  Action]. 
STATE  OF  NEW  YORK,     > 

COUJITY  OF  )       * 

In  the  name  of  the  people  of  the  state  of  New  Tork : 
To  the  keeper  of  the  common  jail  of  said  county,  greeting: 

Whereas,  the  said  is  detained  by  you  under  a  wu^ 

rant  of  commitment  issued  by  ,  justice  of  the  peace  of 

the  of  ,  in  said  county,  on  the 

day  of  f  18    ,  for  not  finding  sureties  of  the  peace  apon 

the  complaint  of  ; 

And,  whereas,  the  said  has,  since  his  said  commit- 

ment found  sureties  before  us ; 

This  is  to  command  you  forthwith  to  release  from  your  custody  the 
body  of  ,  if  detained  by  you  for  no  other  caose  than 

that  specified  in  said  warrant  of  commitment ;  and  for  your  so  doing* 
let  this  be  your  sufiicient  warrant. 

Witness,  and  ,  justices  of  the  peace 

of  the  of  ,  county  of  ,  N.  Y., 

this  day  of  ,  18    . 

[Official  Hgnatm.] 


Whereas, 


No.  21. 

i  93.  Warrant  of  CommitmeBl 
,  of  the  town  of  ,  coanty  of 

,  N.  T.,  did,  in  the  presence  of  me,  the  undersigDedi 
justice  of  the  peace,  assault,  or  threaten  to  assault  (or 

to  commit  a  crime  against  his  person  or  property,  or  oootended 
with  him  in  angry  words). 
And  whereas,  he  was  required  by  me  to  enter,  etc. 
And  whereas,  he  has  neglected,  etc. 
These  are,  therefor,  etc. 
Supply  from  last  form. 


No.  22. 
i  102.    ReqoiBition  of  Sheriff  Ibr  MOitary  Aid. 
To  Brigadier-Gteneral  (or  other  commanding  ofiicer): 

Sir :  Having  been  this  day  resisted  in  the  execution  of  a  wantnt 

of  a  magistrate  for  the  arrest  of  A  B.,  charged  with  murder  (or  bat- 

iDg  reason  to  apprehend  lYiat  T«ea«.\«jv<^«  \«  about  to  be  made  to  ft* 

execution  of  the  process)*  1«  lYi^  i^«nSL  oi  \2&ft  ^srasftq  tjl  %^ 
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^  of  the  statutes  of  this  state,  in  such  case  made  and  pro- 
>  hei-eby  i-equire  you  and  the  military  under  your  command 
len  of  your  command),  armed  and  equipped  as  the  law 
x>  aid  me  in  the  execution  of  said  wan*ant  (or  other  process, 
se  may  be),  and  that  you  report  yourself  forthwith  to  me  (or 
day  of  ,  18       ,  at     o'clock  noon),  with 

d  command  (or  with  the  said  number  of  men),  ready  for 
,i 


,18 


C.  D.,  Shenff  of  county. 


No.  23. 

i  103.    Certificate  of  Resisters. 

court  (from  which  process  issued): 
sheriff  of  county,  do  hereby  certify  to  the  court 

following  are  the  names  of  the  persons  resisting  the  procew 
ing  it)  and  their  aiders  and  abettors. 

Names: 


,18 


C.  D.,  Sheriff  of  cooniyt 


No.  24. 

f  111.    Requisition  of  Sheriff  for  Military  to  quell  a  Riot. 
idler-General  (or  other  commanding  officer): 
.  riot  and  breach  of  the  peace  (or  unlawful  assembly,  as  the 
f  be)  having  occurred  at  ,  in  the  county  of  , 

eriff  of  said  county,  in  purauance  of  the  statute  in  such  caae 
d  provided,  require  you  with  (describe  the  kind  and  number 
s),  armed  and  equipped  as  the  law  directs,  to  aid  me  in 
said  riot  and  breach  of  the  peace  ;  and  that  you  report 
forthwith  to  me  at  ,  with  your  said  command  ready 

ce. 

,18      . 

CD.,  Sheriff  of  county. 


No.  25. 
i  138.    Bond  to  Change  Venue  in  Libel  CiMa. 

all  Men  by  these  preaentB,  that  I,  pnncVpiX  «.tA 

Mnd  suretiee,  of  the  of  %xA 
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stale  of  New  York  are  held  and  firmly  bound  unto  of 

a  i-esident  of  the  state  of  New  York  in  the  sum  of  dollan^ 

to  be  paid  to  the  said  or  to  certain  attoniey»  exec- 

utors, administrators  or  assigns.    For  which  ]>ayment  well  and  tmlj 
to  be  made  we  bind  ourselves  and  our  heirs,  executors  or  admini»- 
tratoi-s,  jointly  and  severally,  firmly  by  these  presents.    Sealed  this 
day  of  ,  in  the  year  of  our  Lord,  one  thousand  eight 

hundred  and 

The  condition  of  this  obligation  is  such,  that  whereas  an  indictment 
has  been  found  against  the  above  named  in  the  court  of 

in  and  for  the  county  of  ,  for  libel  against  the 

above  named  ,  in  a  certain  paper  published  at 

and  known  as  ,  and  whereas  the  above  named 

desires  to  have  the  place  of  ti*ial  changed  to  county  where 

said  libel  was  printed  as  alleged,  now  therefore  if  the  above  bounden 
if  the  place  of  trial  be  changed  as  aforesaid,  and  he  8b&ll 
be  convicted  of  the  said  libel,  shall  and  do  well  and  truly  pay  or 
cause  to  be  paid  to  the  above  named  ,  his  reasonable  and 

necessary  traveling  expenses  in  going  to  and  from  his  place  of  resi- 
dence and  place  of  trial,  and  his  necessary  expenses  in  attendance 
thereon,  without  fraud  or  delay  then  the  preceding  obligation  to  be 

void,  otherwise  to  remain  in  full  force  and  virtue. 

L.  s. 
L.  s. 

L.  8. 

STATE  OF  NEW  YORK,  )  ^ 
county  of  .  )  ™* 

On  this  day  of  in  the  year  one  thousand  eight 

hundred  and  before  me,  the  subscriber,  personally  came 

to  me  known  to  be  the  persons  described  in  and  who  exe- 
cuted the  within  instrument,  and  severally  acknowledged  that 
he  executed  the  same. 

(Justification  clause.) 

(Indorsed.)    I  do  hereby  approve  of  the  sufficiency  of  the  within 
named  sureties. 

Dated 

T.  R.  W.,  Justice  Supreme  Court 


To 
county  of 


No.  26. 

i  lis.  Information  for  warrant.    General  For** 
,  one  of  the  justices  of  the  peace  in  aod  fer  the 


county  of 
of  the 


ol 
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being  dnly  swom,  sftys  that,  on  the  day  of  » 18    ,  at 

the  town  of  ,  in  said  county,  one  ,  of  the  , 

in  the  county  of  ,  did  (here  set  forth  with  particularity 

the  offenfle  charged). 

He,  therefore,  prays  that  legal  process  may  be  issaed,  and  that 

the  said  be  apprehended  and  held  to  answer  to  said 

complaint,  and  be  dealt  with  according  to  law. 

ISignature.] 
Sabecribed  and  sworn  to  before  me,  ) 

this  day  of  ,  18    .     5 


Justice  of  the  Peace. 


No.  27. 


i  148.  Information  fbr  AflVay. 

,  SB. 


ooonty  of 

,  being  duly  sworn,  deposes  and  says,  that  he 
in  said  of  ;  that,  on  the  day 

of  ,  18    ,  at  the  of  ,  in  said 

county,  did,  with  force  and  arms,  make  an  affray,  by 

fighting  with  in  a  public  place,  to  wit : 


agunst  the  peace  of  the  people  of  the  state  of  New  York,  and  the 
form  of  the  statute  in  such  case  provided. 

Taken,  subscribed  and  sworn  to  before  me,  this  day 

of  ,18    . 

[SigruUwre,] 


No.  28. 

Id.  Information  for  Arson, 
coonty  of  ,  ss. 

,  being  duly  sworn,  deposes   and  says :    That  he 
f^des  in  the  of  that  in  the  time 

of  the  day  of  » 18    ,  one  did  will- 

fully set  fii-e  to  or  bum  a  certain  to  wit : 

in 
the  of  (in  which  there  were  at  the  time 

^'iinan  beings,)  to  wit :  by 


^aken,  subscribed  and  sworn  to  before  > 
me,  this  day  of  ,  18    .     >^ 


[/8*gtiatiMre.\ 


Justice  of  the  Peace. 


356  FORMS. 

No.  29. 
Id.  Inrormation  for  Arson,  2d  and  3d  Degrees. 
county  of  ,  ss. 

,  being  duly  Bwom,  deposes    and  says :    That  he 
resides  in  the  of  ;  that  in  the  time  of 

the  day  of  ,  18    ,  in  the  of 

one  did  willfully  set  fii*e  to  or  bum  the  shop,  warehoiue 

or  other  building,  to  wit :  in  which  there  was  not  at  the 

time  a  human  being ;  said  adjoined  to  or  was  within 

the  curtilage  of  an  inhabited  dwelling-house,  to  wit :  so 

that  the  said  house  was  endangered  by  such  firing;  in  that  s&id 
did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     3  [Signatwre,] 

> 
Justice  of  the  Peace. 


I  No.  30. 

Id.  Information  fbr  Assault  and  Battery. 

Court,  )  ^^ 

County  of  ,  )     * 

,  being  duly  sworn,  deposes  and  says :  That  he 
in  the  said  of  ,  that  on  the  day  of 

,18    ,  at  the  of  ,  in  said  county, 

one  with  force  and  arms,  did  make  an  assaolty  and  hin 

the  said  did  then  and  there  beat,  wound  and  ill-treiti 

without  cause  or  provocation  by 

Subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .     5  [Signatmt.] 

9 

Justice  of  the  Peace. 


No  31. 

Id   Information  for  Assaalt  with  Intent  to  KPL 
county  of  ss 

,  being  duly  sworn,  deposes   and    says:  1%*^  ^ 

rardes  in  the  of  ,  that  on  the  ^ 

,18    ,alt\ie  ot  ^inaudeoon^' 
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said  then  and  thei*e  being,  feloniously  did  make 

an  assault,  and  the  said  with  a  certain 

f  which  the  said  then  and  there  in 

hand  had  and  held,  the  said  being  then  and  there  a  deadly 

weapon,  and  such  means  and  force  as  wei'e  then  and  there  likely 
to  produce  death,  feloniously  did  beat,  strike,  cut  and  wound  with 
intent  him,  the  said  then  and  thei'e,  feloniously  and 

willfully  to  kiU  by 

Taken,  subscribed  and  sworn  to  before  me,  this  day 

of  ,  18    .  [Siffnature.] 

Justice  of  the  peace. 


No.  32. 


Id.  Information  for  Assault  with  Intent  to  Kill 
with  Firearms, 
county  of  ss. 

,  being  duly   sworn,  deposes  and  says :  That  he 

reddes  in  the  of  that,  on  the  day 

of  18    ,  at  the  of  ,  in  said  county, 

with  force  and  amis,  in  and  upon  the  body 

of  in  the  peace  of  the  said  people  then  and  there 

l)eiDg,  feloniously  did  make  an  assault,  and  to,  or  toward  and 

mgainst  the  said  a  certain 

then  and  there  loaded  and  charged  with  gunpowder  and  lead, 

^hich  the  said  then  and  there  had  and  held  the 

same,  being  then  and  there  likely  to  produce  death,  willfully  and 

febniously  did  then  and  there  shoot  off  and  discharge  with  intent 

lum  the  said  thereby 

tlien  and  there  feloniously  and  willfully  to  kill  by 


^^eo,  Bubscribed  and  sworn  to  before  me, 


this 


day  of 


,18 


ne,J 


[Signature.] 


Justice  of  the  Peace. 


No.  33. 

Id.  Information  for  Assaolt  with  Intent  to  RaTish 
Woman  Ten  Years  and  Orer. 
COUHTT  OF  ,  B0. 

,  being  duly  sworn,  deposes  and  says: 
^hatha  reddes  in  ibe  of  \  lYi»X  <m  ^Sii^ 

dBjrof  ,18   ,  At  the  of  Va  iitf 
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county,  with  force  and  anna»  in  and  upon 

,  she  then  and  there  being  a  woman  of  the  age  of  ten  yean 
and  upwai*d8,  in  the  peace  of  God  and  of  the  said  people  then  tod 
there  being,  violently,  forcibly  and  feloniouBly,  did  make  anaaauilt, 
and  her,  the  said  then  and  there  violently,  forcibly 

and  against  her  will,  feloniously  did  ravish  and  carnally  know  by 


Taken,  subscribed  and  sworn  to  before  me. 


this 


day  of 


18 


} 


[Signatwe.] 


Justice  of  the  Peace. 


No.  34. 

Id.  Information  for  Assault,  etc.,  on  Child  mxler 
Ten  Years  of  Age. 

county  of  ,  ss. 

,  being  duly  sworn,  says  that  he  resides  in  . 

that,  on  the  day  of  18    ,  at  the 

of  ,  in  said  county,  ,  with  force  and  arms,  in 

and  upon  one  ,  she  then  and  there  being  a  female  child 

under  the  age  of  ten  years,  to  wit,  of  the  age  of  years,  in  the  peace 
of  God  and  the  said  people  then  and  thei*e  being,  did  make  an  as- 
sault, and  her,  the  said  ,  then  and  there  did  best* 
wound  and  ill-treat,  so  that  her  life  was  greatly  despaired  of,  with 
intent,  her,  the  said  ,  feloniously,  to  unlawfully  aod 
carnally  know  by 


Taken,  subscribed  and  sworn  to  before  me. 


this 


day  of 


18 


} 


[Sigiatuft] 


Justice  of  the  Peace. 


No.  35. 

Id.  Information  for  an  Assault  on  an  Offloer. 
county  of  ,  ss. 

,  being    duly    sworn,    deposes   and  says :  ^^ 

on  the  day  of  ,   18    .  »* 

the  of  ,  in    said   county,  one 

,  with  force  and  arms,  in  and  upon  one  ' 

he  then  and  there  being  a  and  peace  officer  d  tb* 

aald  ot  ^  %.\A%^  ' 
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ftilly  and  violently,  without  justifiable  or  excusable  cause,  did 
it,  beat,  bruise,  wound  and  use  personal  violence  upon,  and 
HI  treat,  while  he,  the  said  ,  so  being*  a 

tmce  officer  aforesaid,  was  then  and  there  lawfully  engaged  in 
Bcharge  of  his  duties  nfl  such  and  peace  officer 

1  of  ,  and  him,  the  said 

officer  as  aforesaid,   did  unlawfully  and  willfully,   resist  in 
Bcharge  of  his  duties  as  such  peace   officer,  against 

tnce  of  the  people  of  the  state  of  New  Tork,  and  the  form  of  the 
e  in  such  case  provided  by 

i«  sworn  to  and  subscribed  before  me, ) 

day  of  ,  18    .        3  [Signature,] 

Justice  of  the  Peace. 


No.  36. 


Id.  Information  for  Confining  Cowb  in  a  Crowded 

Condition,  etc. 

county  of  ,  ss. 

9  being  duly  sworn,  deposes  and  says :  That  he  resides 

B  of  ;  that  on   the  day  of 

,18    ,  at  the  of  ,  in  the  county 

,  one  wickedly,  unlawfully  and  willfully 

md  there,  to  wit,  in  ,  in  said  city,  did  keep  divers 

Tor  the  production  of  milk  for  market,  sale  or  exchange  in  a 

led  and  unhealthy  condition,  or  did  feed  divers  cows,  then  and 

kept  by  him.  the  said  ,  on  food  that  produces  im- 

diseased  and  unwholesome  milk,  to  wit,  distillery  waste,  usually 

1  swill,  or  ,  in  violation  of  the  statutes  in  such  case 

and  provided. 

1,  subscribed  and  sworn  to  before  me,  ) 

I  day  of  ,  18    .  )  [Signaiure.] 

Justice  of  the  Peace. 


No.  37. 


Id.    Information  for  Injury  to  Animal  by  Act 

or  Neglect. 

county  of  ,  sp 

,  being  duly  sworn,  dep').sefl  and  says:  That  YieTea\Aft^\Ti 
of  ;  that  on  the  day  of  ,  1^      «  mX^Ctaif^ 
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of  ,  in  the  of  ,  one  did  by  his 

act  or  neglect,  willfully,  wickedly  and  malidoosiy  kill,  maim, 
wound,  injure,  torture  and  cruelly  beat  a  certain  horse,  mule,  ox, 
cattle,  sheep  or  other  animal,  to  wit,  ,  belonging  to  him,  the 

said  ,  or  to  one  •  by  then  and  there 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this       day  of  ,  18    .  5  [Signatwre.] 

Justice  of  the  Peace. 


No.  38. 

Id.    Information  for  Keeping,  etc  ,  PUee  Ibr 
Fighting  Animals. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  the  of  ;  that  on  the  day  of  18  , 

at  the  of  in  the  county  of  ,  one  willfully, 

unlawfully  and  wickedly,  did  keep,  use,  was  connected  with  aa 
,  interested  in  the  management  of,  did  receive  money  for  the 
admission  of  divers  persons  to  a  certain  place,  to  wit : 
for  the  purpose  of,  and  such  place  was  then  and  there  kept  or  used 
for  the  purpose  of  fighting  or  baiting  certain  bulls,  bears,  dogs, 
cocks  or  other  creatures,  to  wit : 

Taken,  subscribed  and  sworn  to  before  me, ) 
this       day  of  » 18    .  5  [Siffnatm*] 

9 

Justice  of  the  Peace. 


No.  39. 

Id.    Information  for  Overdrlviog,  etc.  AMf 
Living  Creature, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  ht 

resides  in  the  of  ;  that  on  the  day  of  1 18  * 

at  the         of  one  ,  did  willfully,  unlawfully,  wickedljf 

or  cause  or  procure  to  be  overdriven,  overload,  torture,  torment,  <i«" 

prive  of   necessary  sustenance,  unnecessarily  beat,  cruelly  hett. 

needlessly  mutilate,  needlessly  kill,  a  certain  living  creature,  to  wit: 

by  then  and  there 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this        day  of  ,  18    .  5  [8lgMi0^l  • 
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No.  40. 

lb.    Information  for  Setting  on  Foot,  etc.,  Fights, 
Among  Game  Animals. 

county  of  ,  as. 

,  being  duly  swora,  deposes  and  says,  that  he  resides 
I  of  ,  that  on  the  day  of  » 18    » 

I        of  ,  in  the  county  of  ,  one  did  wickedly, 

rfolly  and  willfully  set  on  foot,  instigate,  move  to,  carry  on, 
ote,  engage  in  as  a  witness,  assistant,  umpire  or  judge,  or  did 
towards  the  furtherance  of  a  premeditated  fight  or  contention 
sen  game  birds,  game  cocks,  dogs,  bulls,  bears,  dogs  and  rats, 
and  badgers  or  other  animals,  to  wit : 

I  had  been  theretofore  and  was  then  and  there,  to  wit :  on  the 
ibreeaid  at  the  and  in  the  county  aforesaid,  premedi- 

by  certain  persons  who  then  and  there,  to  wit :  at  the 

aforesaid,  and  in  the  place  aforesaid,  did  have  the  ownership 
?tody  of  such  animals,  to  wit :  of  the  aforesaid 
ilaUon  of  the  statute  in  such  case  made  and  provided. 

D»  subscribed  and  sworn  to  before  me,  ) 

I  day  of  ,  18    .  )  [SigwUure.] 

» 

Justice  of  the  Peace. 


ATE  OP  NEW  YORK, 

TT  OF 


No.  41. 

Id.  Information  against  Disorderly  Child. 

,  being  duly  sworn,  deposes  and  says,  that         he 
id  of  ;  that  is  a  disorderly 

,  for  that  he  deserted  h     home  without 

and  sufficient  cause,  and  kept  company  with  dissolute  or 
OS  persons,  against  the  lawful  commands  of  h  and 

iisorderly  child  within  the  intent  and  meaning  of  the  statnte; 
is  of  the  age  of  years,  that  the  facts  ui)on  which  this 

avit  is  based  are  as  follows : 

na,  subscribed  and  sworn  to  before  me,  ) 

M  day  of  ,  18    .     I  [Signature,] 

» 
Justice  of  XYkt  Peace. 
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No.  42. 

Id.  InformaUon  for  Diaorderly  Home, 
county  of  ss. 

,  being  duly  sworn,  deposes  and  sajrs :    That  he 
resides  in  that  the  premises  known  as  No. 

street,  in  the        of       in  said  county,  were  on  the  day  of 

18    ,  kept,  maintained,  conducted  and  occupied  by  as  t 

common,  ill-governed  and  disorderly  house,  and  common  bawdy- 
house  and  house  of  prostitution,  and  a  resort  for  tipplers,  drunkards, 
common  prostitutes  and  reputed  theives,  with  other  vile,  wicked, 
idle,  dissolute  and  disorderly  men  and  women,  and  reputed  thieves, 
who,  or  most  of  whom,  are  in  the  practice  of  drinking,  dandng, 
quarreling,  fighting,  whoring,  rioting,  disturbing  the  peace,  cursing 
and  swearing  at  almost  all  hours  of  the  day  and  night,  to  the  great 
damage  and  common  nuisance  of  the  people  of  the  state  of  New 
Tork,  there  inhabiting,  residing  in  the  neighborhood,  and  paasiog 
thereby;  that  the  grounds  of  the  deponent's  knowledge  are 


Taken,  sworn  to  and  subscribed  before  me. 


this 


day  of 


18 


} 


[Signatwre.] 


Justice  of  the  Peace. 


No.  43. 

Id.  Information  for  Permitting,  etc.,  Flaeetete 
Kept  and  Used  for  Figiiting  DogB,ete. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says:  Thai  Iw 

resides  in  the  of  ;  that  on  the  ^ 

of  >  18    ,  one  did  permit  and  snflforaeertiiB 

place,  to  wit :  to  be  kept  and  used  for  the  pnrpoeeflf 

fighting  or  baiting  bulls,  bears,  dogs,  cocks  or  other  creatara^  to 

wit :  he,  the  said  being  the  thereof 


Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     ) 


[Sigiuamil 


Justice  of  the  Peace. 


No.  44. 

Id.  Information  for 
county  of  ,  ss. 


raaideBinihe 


ot 


\  \^«X.  ^TL  ^^  l^M^*^ 
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f  18    ,  at  the  of  ,  in  Raid  county, 

being  a  servant  or  agent  of  and  not  an 

rntic6»  nor  within  the  age  of  eighteen  years,  did  feloniously 
Esle,  and  convert  to  his  own  use,  without  the  assent  of  the  said 
,  the  property  of  the  said  which  had  come 

lie  possession  of  said  as  such  servant  or  agent  by 

a,  subscribed  and  sworn  to  before  ) 

,  this  day  of  ,  18    .     )  [SiffwUure,] 

Justice  of  the  Peace. 


No.  45. 

Id.  Information  for  FalM  Pretenfet. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 

38  in  the  of  ;  that,  on  the  day 

,18    ,  at  the  of  ,  in  said  county, 

,  with  force  and  arms,  with  intent  feloniously  to  cheat 

Lefhuid  one  did  then  and  there  feloniously,  unlaw- 

knowingly  and  designedly,  falsely  pretend  and  i*epresent  to 

lid  that  and  the  said  then 

here  believing  the  said  false  pretenses  and  representations  so 

i  as  aforesaid,  by  the  said  ,  and  being  deceived 

by,  was  induced  by  reason  of  the  false  pretenses  and  repre- 

tions  so  made  as  aforesaid  to  deliver,  and  did  then  and  there 

er  to  the  said  of  the  value  of  dollars,  of  the 

Br  moneys,  valuable  things,  goods,  chattels  and  personal  prop- 

and  effects  of  the  said  ,  and  the  said  did 

and  there  receive  and  obtain  the  said  of  the  value 

dollars  from  the  said  of  the  proper  moneys, 

ible  things,  goods,  chattels  and  personal  property  and  effects  of 

laid  by  means  of  the  false  pretenses  and  representa- 

>  aforesaid,  with  intent  feloniously  to  cheat  and  defraud  the 

of  the  said  of  the  value  of  dollars ; 

m  fact  and  in  truth  the  pretenses  and  representations  so  made 

foresaid  by  the  said  to  the  said  was  and 

5  m  all  respects  utterly  false  and  untrue ;  that  in  fact  and  truth 

laid  well  knew  the  said  pretenses  and  representations 

y  him  made  aa  aforesaid  to  the  said  to  be  utterly  false 

QBtme  at  the  time  of  making  the  same. 

bit  the  said  by  means  of  i  he  false  pretenses  wvd  t«^t^- 

Wi£«i#  sforeeMidf  feJonhaaly,  uniawfully,  falaeiy«  kno^mg\^  «xA 
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designedly  did  receive  and  obtain  from  the  said  of  the 

value  of  dollars  of  the  proper  moneys,  valuable  things, 

goods,  chattels  and  personal  property  and  effects  of  the  said 
with  intent  feloniously  to  cheat  and  defraud  the  said  of 

the  same 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     3  [Signatun.] 

» 
Justice  of  the  Peace, 


No.  46. 

Id.    Information  for  Felony  or  Misdemeanor, 
county  of  ,  ss. 

f  being    duly  sworn,  deposes  and  says :    That  he 
resides  in  ;  that  one  at  the  of  , 

in  the  county  of  afoi*esaid,  on  the        day  of  ,  18   , 

did  feloniously,  wrongfully,  unjustly,  unlawfully  wickedly,  willfullyi 
corruptly,  falsely,  maliciously  and  knowingly  violate  chapter  of 
the  laws  of  the  state  of  New  York,  passed  p  in  that      be 

did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [tSignatvn,] 

Justice  of  the  Peace. 


No.  47. 

Id.    Information  fbr  Forgefy. 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  be  le- 
sides  in  the  of  ;  that  one  at 

in  ,  with  intent  to  injure  and  defraud,  feloniously  ^ 

falsely  make,  forge  and  counterfeit,  and  cause  and  procure  to  be 
falsely  made,  forged  and  counterfeited,  and  willingly  act  and  aflss^ 
in  the  false  making,  forging  and  counterfeiting  a  certain  ' 

which  said  false,  forged  and  cormterfeited  is  as  follows,  tbst 

is  to  say,  by 

Taken,  subscribed  and  sworn  to  before  >  . 

me,  this  day  of  ,  18    .     5  [Slgnatm^i 
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No.  48. 

Id.    Information  Tor  Afisaalt— Sharp,  Dan^^roos  Weapon, 
coanty  of  ,  8s. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  the  of  that  on  the  day  of 
18  ,  at  the  of  ,  in  said  county,  with 
force  an  J  arms,  in  and  upon  the  said  then  and  there  being, 
did  make  and  assault,  and  the  said  with  a  certain 
the  said  being  then  and  there  a  sharp,  danger- 
ous weapon,  which  the  said  then  and  there,  in  his 
hand  had  and  held,  then  and  there  did  beat,  strike,  cut,  stab  and 
wound,  with  intent  upon  him,  the  said  then  and  there  feloni- 
ously to  do  bodily  harm,  without  justifiable  or  excusable  cause, 
by 


Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  ]8    .      ) 


[Signature.] 


Justice  of  the  Peace. 


No.  49. 

Id.  Information  for  Bigamy, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  —  he 

resides  in  the  of  that  one  on  the 

day  of  t  18    ,  at  the  of  did 

marry  one  and  the  said  did  then  and 

there  have  for  and  that  the  said  being  so 

married  afterward,  to  wit :  on  the  day  of  t  1 8    , 

"with  force  and  arms  at  the  of  in  the  county 

of  feloniously  did  marry  and  take  as  one 

and  to  the  said  was  then  and  there  married,  the  said 

being  then  and  there  living  and  in  full  life. 


Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .      ) 


[SigruUure,] 


Justice  of  the  Peace. 


No.  60. 

Id.  Information  for  Breach  of  the  Peaoe. 

ocmnty  of  »  ss. 

,  being  duly  Bwom,  deposes  and  says-.  TYkiiX> 
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a  in  said  town  of  in  said  county,  that 

on  the  day  of  ,  18    ,  one  did  make  a 

breach  of  the  peace  by  quarreling,  fighting  and  making*  a  k>ad  noifle, 
and  collecting  a  crowd  in  in  said  of 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [SiffncOure.] 

Justice  of  the  Peace. 


No.  61. 


Id.  Information  for  Acts  Tending  to  Create  i 
Breach  of  the  Peace. 

connty  of  ,  ss. 

,  being  duly  sworn,  deposes    and  says:    That 
he  in  said  of  ,  that  on  the 

day  of  ,  18    ,  at  the  city  of  ,  in  said  county, 

one  did  which  had  a  tendency  to  excite  h       , 

and  cause  h  to  create  a  breach  of  the  peace  against  the  peace  of 
the  people  of  the  state  of  New  York,  and  the  form  of  the  statute  in 
such  case  provided. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 


No.  62. 

Id.  Information  for  Burglary,  First  Dtgnt* 
and  Larceny. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says,  that  he  re- 
sides in  of  ;  that  on  the 
day  of                           IB    ,  at  the  of  » 
in  wiid  county,                           with  force  and  arms,  about  the  hour  of 

in  the  night  time  of  the  same  day,  the  dwelling-house 
of  another  to  wit,  of  one  there  situate,  feloniously  w^i 

burglariously,  did  break  into  and  enter  by  forcibly   bursting  *n*^ 
breaking  an  outer  door  of  the  said  dwelling,  or  by  ^ 

which  said  dwelling  house  there  was  then  at  the  same  time  aofO.^ 
human    being,    to  wit :  with    intent  feloniooBly  b>^^ 

burglariously  to  commit  some  crime  therein,  to-wit :  then  and  thex* 
tbe  goods  and  chattels  of  t\xe  eaid  ^sl^3&s^^A$ddfrelIiBf" 
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boose  then  and  there  being,  and  then  and  there  feloniously  and 
bur^lariouBly  to  steal,  take  and  carry  away,  and  of 

the  value  of  dollai-s,  of  the  goods,  chattels  and  prop- 

erty of  the  said  in  the  said  dwelling-house  then  and 

there  being,  feloniously,  burglariously,  did  steal,  take  and  carry 
away  by 


Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  18    .      ) 


[Signature.] 


Justice  of  the  Peace. 


resides  in  the 
day  of 

in  said  county, 
of  one 


No.  63. 

Id.  Information  for  Burglary  and  Laroeny. 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 
of  that,  on  the 

,18    ,  at  the  of  » 

with  force  and  arms,  the 
there  situate,  feloniously  and   burglariously  did 
break  into  and  enter,  the  same  being  a  as  above,  in 

which  divers  goods  and  mei*chandise  and  valuable  things  were  then 
and  thei'e  kept  for  use,  sale  and  deposit,  to  wit,  the  goods  and  chat- 
tels of  the  said  in  said  as  above,  then 
and  there  being,  then  and  there  feloniously  and  burglariously  to 
steal,  take  and  carry  away  of  the  value  of 
dollars,  of  the  goods  and  chattels  and  property  of  the  said 
in  the  said  as  above,  so  kept  as  aforesaid,  then  and 
there  being  feloniously  and  burglariously  did  steal,  take  and  carry 
away  by 


Taken  and  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  y 

Justice  of  the  Peace. 


[Signature,] 


rf^««  in  the 


No.  64 

Id.  Information  Against  Persons  Having  Cnatodj 
of  child  Permitted  to  Beg,  eto. 

county  of  ,  ss. 

p  being  duly  sworn  deposes  and  says  :  That  he  re- 
of  that  \ai^ 

a  child  under  the  age  of  {our\A«ii  7«v 
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and  i)ermit  and  neglects  to  i*esti*ain  such  child  from  begging,  gather- 
icg,  picking  and  sorting  of  rags,  and  from  collecting  cigar  stumps, 
bones  and  refuse  from  markets  in  said  of  ,  in 

that  he 


Taken,  •subscribed  and  sworn  to  before  me, 


this 


day  of 


} 


,  18    .  S  [Signature,] 

Justice  of  the  Peace. 


No.  66. 

Id.  Information  as  to  Violation  of  Ordinancefl. 

county  of  es. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
of  •  N.  T. ;  that  on  the 

one  did 


mdes  in  the 

day  of  f  18    ,  in  said 

willfully  and  unlawfully  violate  chapter 
of  the  laws  and  ordinances  of  the 
relating  to  in  that  he  did 


of  title  > 

of  aforesaid 


Subscribed  and  sworn  to  before  me, 


this 


day  of 


18 


:! 


[JSigtiatwre,] 


Justice  of  the  Peace. 


No.  66. 

Id.  Information  for  Abandoning  Maimed  Greatoit 
in  a  Public  Place. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :   Th»t  he 
resides  in  the  of  that  on  the  dty 

of  ,  18    ,  one  did  willfully,  tmlawfoUy  «n^ 

wickedly  then  and  there  abandon  to  die  in  a  certain  public  pltcc  i^ 
said  of  ,  to  wit :  a  certain  maimedi 

sick,  infirm  and  disabled  creature,  to  wit : 


Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5 


[Signatve-^ 


3wqM\<^«  qI  ^^'^^wa^ 
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No.  67. 

id.  Inrormation  for  Aiding,  etc.,  Person.!  to 
Figtit  DogA,  etc. 
county  of  ,  ss. 

,  being  daly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ;  that  on  the  day 

of  f  18    ,  at  the  of  one  did 

willfully,  unlawfully  and  wickedly  encourage,  aid  and  assist  one 
to  keep  a  certain  place,  to  wit :  or  to  receive 

money  for   the    admission    of   divers  pei^sons  to  a  certain   place 
for  the  purpose  of,  and  such  place  was  then  and  there, 
by  the  aid  of  the  said  unlawfully  kept  and  used  by  the 

said  for  the  purpose  of  fighting,  baiting  certaia  bulls, 

bears,  dogs,  cocks  or  other  creatui'es,  to  wit : 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .      )  [SigruUure.] 

Justice  of  the  Peace. 


No.  68. 

Id.  Informatioii  for  Allowing  Disabled  Animals 
to  Lie  in  lligtiwuys,  etc. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 

resides  in  the  of  ;  that  on  the  day 

of  » 18    ,  at  the  of  ,  one  then 

and  thei*etofore  being  the  owner,  driver  or  in  possession  of  a  certain 

old,  maimed  and  diseased  hoi*8e  or  mule,  which  had  theretofore  been 

turned  loose  or  left  disabled  in  a  certain  street,  lane  or  public  place 

In  said  of  ,  to  wit :  did  unlawfully, 

willfully  and  wickedly,  for  more  than  three  hours  after  knowledge 

of  such  disability,  allow  such  hoi'se  or  mule  to  lie  in  a  certain  street, 

lane,  or  public  place  in  said  city  therein,  to  wit : 

Taken,  subscribed  and  sworn  to  befoi*e  ) 
me,  this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 


No.  69. 


Id.  Information  for  Carrying  Creatures  in 
a  Ciniel  Manner. 

county  of  ,  sa. 

,  Mag  duly  sworn,  deposes  and  says  :  TViaX  \i« 
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sides  in  the  of  ;  that  on  the  dfty 

of  .,  18    ,  one  did  willfully,  unlawfully  and  wickedly 

carry  or  cause  to  be  carried  in  or  upon  a  ,  a  certain 

creature,  to  wit,  ,  in  a  cruel  and  inhuman  maimer,  by 

then  and  there 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  » 18    .  5  ISIgmaimt.] 

Justice  of  the  Peace. 


No.  60. 

Id.  InformntioQ  fbr  Keeping,  etc.,  a  Room,  etc, 

for  Gambling. 

county  of  ,  ss, 

,  being  duly  sworn,  deposea  and  says :  That  he 
resides  in  the  of  ;  that  on  the 

day  of  t  18    ,  and  at  the  present  time,  did 

and  does  keep  a  room,  building,  arbor,  booth,  shed,  tenement,  boat 
or  float,  to  wit :  at  in  the 

of  ,  to  be  used  or  occupied  for  gambling,  to  wit : 

or  did  and  does  knowingly  permit  the  same  to  be  used  or  occupied 
for  gambling,  to  wit :  being  the  owner,  superintendeot 

or  agent  of  a  room,  building,  arbor,  booth,  shed,  tenement,  boat  or 
float,  to  wit :  at  in  the 

of  did  and  does  rent  the  same  to  be  used  or  occupied 

for  gambling,  to  wit : 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  5  [SigfuOm.] 

Justice  of  the  Peace. 


No.  61. 

Id.  Information  for  Seizure,  etc.,  of  Gaml>lio^ 
Apparatus. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  any  says :  That  he  »** 

sides  in  the  of  ;  that  one 

has  committed  an  offense,  in  that  he  did  *^ 

baa  as  deponent  has  i^eaaon  lo  V^W^v^  vlw^.  ^<^«i^  bolieve  upoo  ^ 

person  op  at  m  ttie  ^"^ 
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anticles  of  personal  property,  to  wit :  or  gambling 

tables,  devices  or  apparatus  for  the  purpoi»3  of  or  public 

or  private  lottery  policies,  to  wit :  the  discovery  of 

which  may  lead  to  establish  the  truth  of  said  <!'t:&rge  for  which  com- 
plaint is  hereby  made  against  said 

Wherefore  deponent  prays  that  a  warrant  may  issue  as  provided 
by  law  for  the  arrest  of  said  for  diligent  search  to  be 

made  for  such  property,  tables,  devices  or  apparbtus,  and  if  found, 
to  bring  the  same  before  the  magistrate  or  justice  issuing  the  war- 
rant, or  in  case  of  his  absence  or  inability  to  act,  bafore  the  nearest 
or  most  accessible  magistrate  in  the  county  of  • 


Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .  > 


[ifignature,] 


Justice  of  the  Peace. 


No.  62 

Id.  Information  for  Interfering  with  an  Officer. 

STATE  OP  NEW  YORK. ) 
County  op  t    ) 

,  being  duly  svorn,  deposes  and  says :    That  he  is 

a  in  said  of  ;  that  on  the 

day  of  9  18    f  at  the  of  ,  in  said 

coxmty,  with  force  ana  arms,  did  unlawfully,  designedly 

and  feloniously,  forcibly  interfere  with  ,  he  then  and 

there  being  a  of  the  of  ,  and  having  in 

le{^  custody  one  upon  a  criminal  charge,  to  wit,  upon  the 

charge  of  committed  by  him,  the  said  upon  one 

by 


Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5 


[Signature,} 


Justice  of  the  Peace. 


No.  63. 

Id.  Information  for  Killing  Unborn  Quick  Child. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That    Vv<^ 
"•■wieBinthe  of  ;' that  on  the  ^1 


,19    ,At 


in  the  county  oi 


QOft 
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did  feloniously  and  willfully  kill  an  unborn  quick  child 
by  an  injury  to  the  mother  of  such  child,  in  that' 
he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [JSignatun,] 

Justice  of  the  Peace. 


No.  64. 

Id.  Information  for  Larceny. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  be 
resides  in  the  of  ,  that  on  the  day 

of  18    ,  at  the  of  v  in  said  county, 

divers  goods  and  chattels  of  the  value  of  dollars  and 

cents,  that  is  to  say :  wei*e  feloniously  stolen,  taken  and 

carried  away  from  the  possession  of  the  said  ,  and  that 

he  has  just  cause  to  suspect  and  believe,  and  does  suspect  and 
believe,  and  there  is  pi*obable  cause  to  believe,  that  did 

steal,  take  and  carry  away  the  same  ;  that  the  facts  upon  which  this 
affidavit  is  based  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    ,     )  [Signatvn,] 

9 

Justice  of  the  Peace. 


No.  65. 

Id.  Information  for  Larceny  Arom  the  PerMO. 
county  of  ,  ss. 

,  being  duly  swoi'u,  disposes  and  says  :  That  he  re- 
sides in  the  of  ,  that,  on  the 

day  of  f  18    ,  at  the 

Of  ,  in  said  county,  ,   with  force 

and  arms,  from  the  person   of  ,  of  the  valne  of 

dollara,  of  the  goods,  chattels  and  personal  property 
of  the  said  then  and  there  being  found,  feloniously 

did  steal,  take  and  carry  away  by 

Taken,  subscribed  and  sworn  to  before  me,  >  ^ 

thia  day  of  ,  18    .       J  [/W^MtuK-l  • 
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No.  66. 

Id.  Information  for  Libel. 

connty  of  ,  as. 

,  being  duly  swora,  deposes  and  says  :  That  he  re- 
ndee  in  the  of  ;  that  on  the 

day  of  instant,  at  in  said  county,  one 

did  falsely,  maliciously  and  scandalously  frame,  make,  wnte  and 
compose  in  a  certain  false,  scandalous  and  libellous  writing  of,  con- 
cerning and  against  the  said  to  the  purport  and 
effect  following,  to  wit :  and  that  with  intention  to 
scandalize  and  disgrace  the  said  ,  and  to  bring  him 
into  comtempt,  infancy  and  disgrace,  the  said  ,  did 
afterwards,  to  wit,  on  the                   day  of                      t  18    t  ftt  the 

aforesaid,  openly  deliver  and  publish  to 
said  false,  scandalous  and  libelous  in  that  he  did 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  )  [Signature,] 

Justice  of  the  Peace. 


No.  67. 

Id.  Infoimationfor  Malicious  Miaohiel 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  ;  that  one  on  the 
day  of  18  ,  at  the  of 
did  maliciously  or  wantonly  injure,  or  deface  a  monumen.  or  work 
of  art,  building,  fence  or  other  structure,  or  did  destroy  or  injure  an 
ornamental  tree,  shrub  or  plant,  situated  on  a  private  ground  or  on 
a  street,  public  place,  public  or  private  way  or  cemetery ;  or  did 
paint,  or  print  upon  or  in  any  other  manner  place  upon  or  affix  to  any 
stone  or  rock,  not  a  part  of  a  building,  or  upon  or  to  any  bridge  or 
tree,  words,  letters,  characters  or  devices,  stating,  referring  to  or 
advertising,  or  intended  to  state,  refer  to  or  advertise  the  sale  or 
manufacture  of  any  property  or  article,  profession,  business,  exhibi- 
tion, amusement  or  place  of  amusement,  or  other  thing,  or  did 
directly  or  indirectly  cause  any  such  act  to  be  done,  or  did  aid 
therein,  by 

Taken,  subecribed  and  sworn  to  before  ) 

•  me,  this  day  of  ,  18    .  5  [/9igfia£«iY««\ 

> 
Justice  of  the  Peace. 
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No.  68. 

Id.  Information  for  Maliciotia  Trespass, 
county  of  »  ss. 

,  being  duly  sworn,  de{K>se8  and  says :  That  he  re- 
sided in  street  in  the  of  ,  in  the 
county  aforesaid,  that  on  the                      day  of  in  said 
,  one                      did  maliciously,  unlawfully,  willfally 
and  wantonly                                                                         by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  18    . )  [Signature,] 

» 
Justice  of  the  Peace. 


No.  69. 

Id.  Inrormation—Manslans^ter,  First  Degree, 
county  of  ,  ss. 

,  being  duly  swoim,  deposes  and  says :    That  he 

resides  in  the  of  ;  that  on  the  day 

of  ,  18    ,  at  in  the  county  of  one 

did  feloniously  kill  one  without  a  design  to 

effect  death,  by  the  act,  procurement  or  culpable  negligence  of  said 

while  said  was  engaged  in  by 

Taken,  subscribed  and  sworn  to  before  I 
me,  this  day  of  ,  18    .     >  [Signaiure.] 

Justice  of  the  Peace. 


No  70. 

Id.  Information  for  Mayhem. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
remdes  in  the  of  ;  that  on  the  day 

of  » 18    ,  at  the  of  ,  one 

then  and  there  feloniously,  willfully  and  maliciously  did  on  purpose, 
from  premeditated  design,  or  with  intent  to  kill  or  commit  a  felony, 
to  wit :  cut  out  or  disable  the  tongue  of  one  ,  pnt 

out  the  eye  of  one  slit  or  destroy  the  lip,  or  slit  or  destroy 

the  nose  of  one  ,  cut  off  or  disable  a  limb  or  member,  to 

wit:  of  on  purpose  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Sigmdmn.] 
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No.  71. 

Id.  Information  for  Misdemeanor, 
county  of  ,  as. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  ;  that  on  the  day  of  »  18    , 

in  said  ,  one  did  unlawfully  and  knowingly 

violate  section  of  chapter  of  the  laws  of  the  state 

of  New  Tork»  relating  to  in  that  he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [/Signature,] 

9 

Justice  of  the  Peace. 


No   72. 


Id.  Information  for  Murder  Perpetrated  by  an  Act 
Dangerous  to  Ottiers. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ;  that  on  the  day  of 

,18    ,  at  the  of  ,  in  the  county 

of  9  one  did  feloniously,  willfully  and  inten- 

tionally, by  an  act  imminently  dangerous  to  others,  and  evincing  a 
depraved  mind,  regardless  of  human  life,  did  kill  one  , 

although  without  any  premeditated  design  to  effect  the  death  of  any 
particular  individual  in  that     he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 


No.  73. 


Id.  Information  for  Murder  Perpetrated  in 
Commission  of  a  Felony. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ,  that  on  the  day 

of  ,  18    ,  at  the  of  in  the  30unty  of 

,  one  did,  feloniously  and  willfully  and  inten- 

tionally, whilst  engaged  in  the  commission  of  a  felony,  kill  one 
in  that  he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [^ignatttTe«\ 

Justice  of  the  Pe^ce. 
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No.  74. 

Id.  Information  for  Murder  Perpetrated  from 
Deliberate  Design. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ,  that  one  of 

in  the  county  of  ,  on  the  day  of  »  18    , 

with  force  and  arms,  did  then  and  there  feloniously,  willfully  and 
intentionally,  and  from  a  premeditated  and  deliberate  design  to 
effect  the  death  of  one  kill  the  said  by 

Taken,  subscribed  and  sworn  to  before  > 
me,  this  day  of  ,  18    .     )  [Signatmre,] 

» 
Justice  of  the  Peace. 


No.  76. 

Id.  Information  fbr  Peijory. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  be 
resides  in  the  of  ,  that  on  the  day  of 

,  18    ,  instant,  at  the  of  in  the  county 

of  ,  a  certain  action  in  which  was  plaintiff  and 

was  defendant,  was  before  and  that 

upon  the  of  said  action  appeared  as  a  witness 

for  and  on  behalf  of  the  said  and  was  then  and  there  duly 

and  regularly  sworn  by  the  said  as  such  ;  that 

the  evidence  he  should  give  relating  to  the  matter  in  difference 
between  the  said  parties  should  be  the  truth,  the  whole  truth  and 
nothing  but  the  truth  ;  and  that  upon  the  of  the  said  action 

it  then  and  there  became  material  to  inquire  whether  and 

that  thereupon  the  said  being  so  sworn  as  a  witness  as 

aforesaid,  did  then  and  there  on  the  of  said  action  falsely, 

willfully  and  corruptly  depose,  swear  and  testify  among  other  things, 
that  ;  whereas,  in  truth  and  in  fact,  the  whereby 

the  said  did  then  and  there  willfully  and  corruptly  swear 

falsely  and  commit  willful  and  corrupt  perjury. 

Taken,  subscnbed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Signatmrt,] 
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No.  76. 

Id.  Information  to  Obtain  Warrant  Against 
Fifftiting,  etc. 

coanty  of  ,  as. 

,  being  duly  sworn,  complains,  deposes  and  says : 
That  he  resides  in  the  of  ;  that  he  has  just  and 

reasonable  cause  to  suspect  and  does  suspect  that  cei'tain  of  the  pi*o- 
yimons  of  law  relating  to  and  affecting  animals,  and  to  prevent  prize 
fights  and  fights  among  game  animals,  and  for  the  prevention  of 
cruelty  to  animals,   are  being  and  are  about  to  be  violated  by 

,  at  and  within  the  particular  building  and  place 
within  the  known  as  and  now  occupied,  kept 

and  used  by 

Wherefore  this  deponent  pi*ays  that  a  warrant  may  be  immediately 
issued  and  delivered,  pursuant  to  the  statute  in  such  case  made  and 
provided,  to  any  person  authorized  by  law  to  make  arrest  for  such 
offenses,  authorizing  him  to  enter  and  search  such  building  and  place 
and  to  an*est  the  said  ,  by  whatsoever  names  they  may  be 

known  or  called,  or  any  or  either  of  them  there  present  found  violat- 
ing any  of  said  laws,  and  to  bring  such  person,  when  so  arrested, 
before  the  nearest  magistrate  of  competent  juidsdiction  to  be  dealt 
with  accoinling  to  law. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Signature.] 

Justice  of  the  Peace. 


No.  77. 

Id.  Information  as  to  Female  under  Sixteen  Yean 
Living  in  House  of  Prostitution. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  the  of  ,  that  he  has  just  and 

reasonable  cause  to  suspect  that  a  female  child,  of  the 

age  of  years,  is  living,  detained  and  kept,  in  a  house 

and  place  No.  street,  in  said  of  , 

for  the  purposes  of  prostitution.  That  the  grounds  of  deponent's 
suspicion  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,18  5  [i&igMawte.\ 

Jostico  of  the  Poftce. 
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No.  78. 

Id.  Information  for  Publio  Intozloatlon. 


CoUBT, 
County  op 

vs. 


} 


county,  88. 
,  being  duly  sworn,  deposes  and  says  :  That  he  is 
;  that  the  above  named  defendant  was  on  the  dty 

of  9  18    ,  about  M.,  intoxicated  in  a  pablic 

street  or  place  to  wit.  in  said  of  , 

contrary  to  the  provisions  of  the  act  entitled  "  An  act  to  revise  and 
consolidate  the  laws  regulating  the  sale  of  intoxicating  liqnors." 
passed  April  30,  1892. 

Subscribed  and  sworn  to  before  me,  ) 
this  day  of  18    .j  [BgntOure.] 

Justice  of  the  Peace. 

The  defendant,  immediately  on  being  brought  before  said  jostice, 
was  informed  of  the  charge  against  h  and  h  right  to  the 

aid  of  counsel  in  every  stage  of  the  proceedings,  and  before  any 
other  proceedings  were  had,  plead  guilty.  Tried  and 

convicted  and  lined  $  and  9  costs,  or  be 

committed  to  the  penitentiary  or  jail  of  said  county,  for  the  tenn  of 
days,  unless  the  fine  be  sooner  paid. 


No.  79. 

Id.  Warrant  of  Commitment 
Statb  of  New  York,    > 
County  op  .      ) 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  sheriff,  constable,  etc. : 

Whereas,  has  this  day  been  duly  examined,  tried 

and  convicted  before  me  ,  one  of  the  justices  of  the 

peace  of  the  town  of  ,  in  said  county,  upon  the  informa- 

tion or  oath  of  and  on  competent  testimony,  of  bavin  c: 

been  intoxicated  in  a  public  place  in  said  town  of  ,  con- 

trary to  the  provisions  of  section  35  of  an  act  entitled  "  An  act  to  r^' 
vise  and  consolidate  the  laws  regulating  the  sale  of  intozieating  ^' 
quors,**  passed  April  30,  1892  ; 

And  whereas,  upon  such  conviction,  he  was  adjudged  to  payaft^^ 
of  dollars,  and  dollars  costs,  and  in  dflliikn^^ 
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thereof  to  be  committed  to  the  of  said  coanty  for  a  term 

of  days,  unless  the  fine  be  sooner  paid ; 

You  are  hereby  commanded  forthwith  to  convey  and  deliver  the 
said  to  the  keeper  of  the  said  .    And  you. 

the  said  keeper  of  are  hereby  commanded  to  receive  the 

said  into  your  costody,  in  the  said  ,  and 

him  there  safely  keep,  until  the  expiration  of  the  said 
days,  unless  the  fine  be  sooner  paid,  or  be  thence  dis- 

char^^d  in  due  course  of  law. 

Given  under  my  hand,  at  ,  the  day  of 

Justice  of  the  Peace. 


No.  80. 

Id.  Information  for  Beceiving  Stolen  Goods. 

county  of  ,  ss. 

,  being   duly  sworn,  says :    That  he  resides  in 
the  of  ,  that,  on  the  day  of  , 

18    ,  at  the  of  ,  in  said  county,  being* 

t  person  of  evil  name  and  fame  and  dishonest  conversations,  and 
common  buyer  and  receiver  of  stolen  goods,  with  force  and  arms, 
of  the  value  of  dollars,  of  the  goods  and  chattels 

of  by  then  lately  before  feloniously  stolen  of 

the  said  unlawfully,  unjustly  and  for  the  sake  of  wicked 

gain,  did  feloniously  receive  and  have  the  said  then  and 

there  well  knowing  the  said  goods  and  chattels  to  have  been  feloni- 
oosly  stolen  ;  that  the  facts  upon  which  this  affidant  is  based  are  as 
follows : 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     j  [Signature.] 

Justice  of  the  Peace. 


No  81. 

Id.  Information  for  BecklesB  Driying. 

county  of  •  ss. 

,  being  duly  sworn,  depones  and  says :    That  he 
'■'^des  in  the  of  ,  that  one  who  was 

^^^^^  and  there  driving  a  certain  carriage,  to  wit,  a  upon  a 

un  turnpike  road  or  public  highway  within  this  state^  to  '^n^ 
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upon  a  certain  in  the  of  which  then 

and  thei*e  was  such  a  turnpike  road  or  public  highway,  with  or 
without  passengers,  in  said  carriage,  did  then  and  there  at  the  time 
and  place  aforesaid  willfully,  unlawfully,  wickedly  and  maliciouslj 
run,  cause  or  permit  to  be  run  his  hoi'ses  then  and  there  attached. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Siffnature.] 

Justice  of  the  Peace. 


No.  82. 

Id.  Information  for  Refiising  to  Aid  an  Officer. 

Statb  op  Nbw  York,  ) 
codnty  of  }     ' 

,  being  duly  sworn,  deposes  and  says  :  That  he 

in  said  of  ;  that  on  the  dajr  of 

,18    ,  at  the  of  ,  in  said  county, 

did  willfully  and  unlawfully  disobey  the  command  and  request  of 

the  said  being  at  the  time  a  and 

peace  officer  of,  in  and  for  the  said  of  ,  and  an 

officer  authonzed  to  execute  criminal  process ;  and  the  said 

having  as  such  officer,  then  and  there  commanded  the  assistance  of 

the  said  in  securing  and  conveying  to  the  one 

of  the  of  aforesaid,  that  had  then  and 

there  been  duly  arrested  by  the  said  policeman,  and  polioe 

officer  as  aforesaid,  against  the  peace  of  the  people  of  the  state  of 

New  York,  and  the  form  of  the  statute  in  such  case  provided. 

Taken,  subscribed  and  sworn  to  before ) 
me,  this  day  of  ,  18    .     )  [Stgnatun.] 

Justice  of  the  Peace. 


No.  83. 

Id.  Information  for  Rescuing  a  Prisoner, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes   and  says :   That 
he  in  said  of  ,  that  on  the 

day  of  »  18    ,  that  the  of  in  tud 

county  with  force  and  arms,  did  unlawfdUy,  dMignadly 

Mid  felottiouBlj,  forcibly  tqbctx^  trom  \>i<&  <rvis\xAi  ^  ^aa 
be  then  and  there  being  a  «xv\\«anb  Armk  ^^^ 
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of                   ,                     one  a  prisoner,  then 

and  there  held  in  the  legul  custody  of  him,  the  said  upon 

a  criminal  charge  to  wit,  upon  the  charge  of  committed  by 
him,  the  said                   upon  one                   by 


Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .      ) 


[Signature.] 


Justice  of  the  Peace. 


No.  84. 

Id.  Information  for  Robbery— First  Degree. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ;  that  on  the  day 

of  »  18    ,  at  the  of  ,  in  said  county, 

,  with  force  and  arms,  in  and  upon  one  ,  in  the 

peace  of  God  and  of  the  said  people  then  and  there  being,  feloni- 
ously did  make  an  assault,  and  him,  the  said  ,  did  then 
and  thei*e  feloniously  put  in  fear  of  some  immediate  injuiy  to  his 
person  and  in  danger  of  his  life,  did  then  and  there  feloniously  and 
violently  steal,  take  and  carry  away  from  the  person  and  against 
the  will  of  the  said  ,  value  of  dollars,  of  the 
goods,  chattels  and  property  of  the  said                   by 


Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5 


[Signature.] 


Justice  of  the  Peace. 


No.  85. 

Id.  Information  for  Seduction. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says  :   That  she 
of  ;  that  on  the 

18    ,  at  the  of  ,  in  said 

with  force  And  arms,  under  prom!^  ot  mttxrv^^ 


rendea  in  the 

day  of 

coanty, 

dkf  sedace  smd  bsve  illicit  conDection  with  one 


f^ift,  >^% 


3S2  FORMS. 

eaid  ,  then  and  there  being  an  unmarried  female  of 

previous  chaste  character  by 

Taken,  subscribed  and  sworn  to  before  me,  ) 

this  day  of  ,  18    ,  )  [Signature,] 

Justice  of  the  Peace. 


No.  86. 


Id.  Information  Against  Person  Selling,  etc 

Chattels. 

county  of  ,  ss. 

,  being  duly  sworn,  depop'^  and  says :  That  he  re- 
sides in  ;  that  he  did,  on  the  day  of  » 
18    ,  hire,  loan  and  let  to  one                        a                        ,  and  said 

did,  without  the  consent  of  ,  who  is  the 

owner,  thereof,  sell  and  deliver  the  same,  or  did  pawn  or  pledge  the 
same  at  ,  to  one  and  obtain  thereon  and  therefor  the 

sum  of 

Taken,  subscribed  and  sworn  to  before  me,  ) 

this  day  of  18    .       )  [^S^no^tiff.] 

Justice  of  the  Peace. 


No.  87. 

Id.  Information   Against  Person  Selling  Haterialt 
etc.,  Furnished  to  be  Manufactared. 

county  of  ,  ss. 

,  being  duly  swui'n,  deposes  and  says :  That  he  re- 
sides in  the  of  ♦  that  on  the  <J*y 
of                      «  18    ,  at  the                       of                   one 
dii  willfully  pawn,  pledge,  sell  and  convert  to  h     own  use  material, 
to  wit :                          of  the  value  of                          furnish  to  h    hy 

for  the  purpo.se  of  being  manufactured  into 
by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .      5  [Siffnatt^l 
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No.  88. 

Id.  Information  for  Selling,  etc.,  Mortgaged 

Property. 

county  of  ,  as. 

,  being  duly  sworn,  deposes  and  says' :  That  he  re- 
aides  in  the  of  ,  that  on  the 
day  of  » 18  >  one  gave,  executed  and 
delivered  to  a  mortgage  upon  certain  personal  prop- 
erty, to  wit :  of  the  value  of  dollars. 
That  afterwards  and  on  the  day  ,18  ,  at 
in  said  county  of  ,  while  the  said  mortgage 
'WSH  a  lien  on  the  said  personal  property,  the  said  with 
intent  to  defraud  said  the  mortgagee  of  said  property, 
or  a  purchaser  of  said  property  from  said  , 
did  willfully,  maliciously  and  unlawfully  sell,  assign,  exchange  and 
eecrete  the  aforesaid  personal  property  so  mortgaged  or  sold  as 
mforsaid                        to  said                        by 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  ,  18    .     )  [Sigjiature,] 

9 

Justice  of  the  Peace. 


No.  89. 

1 151.  Warrant,  ^^eoenu. 
County  of 

In  the  name  of  the  people  of  the  State  of  New  York,  to  any  peace 
officer  in  the 

Information,  upon  oath,  having  been  this  day  laid  before  me  that 
ihe  crime  of  has  been  committed  and  accusing 

thereof, 

You  are  therefore  commanded  forthwith  to  arrest  the  above-named 
,  and  bring  him  before  ,  at 

Dated  at  ,  this  day  of  ,  18        . 


Justice  of  the  Peace. 
(  ) 
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No  90. 

STATE  OF  NEW  YORK,      ) 
County  op  5 

I,  ,  hereby  certify  that  I  have  arrested  the  within 

,  and  have  him  in  my  custody  now  here,  as  I  am 

within  commanded. 

Dated  at  ,  this  day  of  ,  18    . 

Sheriff. 


No.  91. 

Retom,  where  all  the  Defendants  can  not  be  Found. 
By  virtue  of  the  within   wan*ant,   I   have  aiTested  the  within 
and  ,  and  have  them  here  in  my  custody, 

but  the  within  named  can  not  be  found. 


Dated,  etc, 


» 

CoDStahie. 


No.  92. 


Betum,  where  the  Magistrate,  who  Issued  the 
Warrant  is  Absent. 

By  virtue  of  the  within  warrant,  I  ari'ested  the  within  named 
defendant,  and  forthwith  bi'ought  him  to  the  office  of  the  magistrate 
who  issued  the  warrant,  but  found  the  said  magistrate  absent 
therefrom. 

Dated,  etc 

Constable. 


No.  93. 

Return,  when  the  Magistrate,  who  Issaedthe 
Warrant,  has  gone  oat  of  Office 

By  virtue  of  the  within  waiTant.  I  arrested  the  within  named 
defendant,  but,  at  the  time  of  such  airest,  ,  who  issoed 

the  warrant,  had  ceased  to  be  a  magistrate  by  reason  of  the  ezpira- 
tien  of  his  term  of  office  (or  otherwise). 

Dated,  etc 
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U70. 
No.  94. 

0  hereby  direct  that  the  ai^rest  on  the  within  warrant  may  be 
on  Sunday  or  at  night. 
bed,  etc. 

Justice  of  the  Peace. 


No  95. 

Id.  Warrant  to  Prevent  Prize  Fights,  Cmeltj 
to  Animala,  etc. 


COURT, 


OF 


,}"• 


the  name  of  the  people  of  the  state  of  New  York : 

ly  etheiiff,  constable,  marshal  or  policeman  of  the  city  and 

aunty  of  ,  greeting : 

ereas,  has  made  oath  to  and  before  me,  , 

justice  in  and  for  the  of  ,  that  he  has  just 

sasonable  cause  to  suspect,  and  does  suspect,  that  certain  of  the 
lions  of  law  relating  to  and  affecting  animals,  and  to  prevent 
fights  and  fights  among  game  animals ;  and  for  the  prevention  of 
y  to  animals,  ara  being  and  are  about  to  be  violated  by  , 

i  within  the  particular  building  and  place  within  the  city  and 
y  aforesaid,  known  as  and  now  occupied,  kept  and 

by 

w,  therefore,  I,  ,  a         justice  as  aforesaid,  do 

rize  you  to  enter  and  search  the  said  building  and  place  within 
and  of  ,  known  as  ,  and  to  arrest 

id  by  whatsoever  names  they  may  be  known  or 

i,  or  any  or  either  of  them  there  present  found  violating  any  of 
aws,  and  to  bring  such  person  when  so  arrested  before  the 
st  magistrate  of  competent  jurisdiction  to  be  dealt  with  accoixi- 
►  law.     Hereof  full  not  at  your  peril. 

tness,  the  said  ,  at  the  of  in  the  county 

udd,  the  day  of  ,  18     .. 

[Signature.] 

B  within  named  ,  having  been  brought  bfttoY<i  xafe 

p  this  wari*ant,  committed  for  examinaiion  U>  \Xift  ^«nSl 

•  eoaatjr  of 


I 
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No.  96. 


j  151.  Warrant  for  Seizure  of  Gaming  AppanUas, 

etc. 


COURT, 


OP  ,  3 

In  the  name  of  the  people  of  the  state  of  New  York :   To  any 
peace  officer  of  the  county  of  : 

Whereas,  complaint  on  oath,  has  been  duly  made  before  me, 
a       justice  of  the  of  ,  that  one 

We,  therefore,  command  you  forthwith  to  arrrest  the  sud  t 

to  make  diligent  search  for  such  property,  tables,  devices  or  appara- 
tus ;  and,  after  demanding  entrance,  to  break  op>en  and  enter  said 
house  or  place,  and  any  house  or  place  whei^ein  such  gambling 
tables,  establishment,  devices  or  apparatus  shall  be  kept,  and  to 
seize  the  aforesaid  gambling  tables,  establishment,  apparatus  or 
devices,  and  to  deliver  the  same  to  of  the  t 

and  to  return  this  warrant  with  your  doings  thereon  indorsed,  to 
me,  the  said  ,  at  the  in  the  said  of         > 

or,  in  case  of  my  absence  or  inability  to  act,  before  the  neareet  or 
most  accessible  magistrate  in  the  county  of  .    Hereof 

fail  not  at  youi*  peril. 

Witness  the  said  ,  at  the  of  ,  io  tbe 

county  aforesaid,  the  day  of  ,  18    . 

[Siffnatun.] 

By  virtue  of  the  within  warrant  I  have  seized  the  following: 
Dated  .  ,  18    . 


No.  97. 

4 151.  Warrant  as  to  Female  Under  Sixteen  Tein. 
Living,  etc.,  in  Hoase  of  Prostitation. 

POLICE  COURT,  ) 

County  of  .  )^' 

In  the  name  of  the  people  of  the  state  of  New  York :   To  wy 
peace  officer  of  the  county  of  : 

Whereas,  complaint  has  this  day  been  made  by  •  ^^ 

the  of  ,  in  the  county  of  ,  on  oath,  before 

t  a  justice  of  the  of  ,  that  on  the 

day  of  ,  18     ,  at  the  ,  in  said  county,  one 

a  femnle  child,  of  the  age,  of       years,  is  living,  detained  uA  k*P* 
in  A  hoase  and  placo  No.  ,  %.VN»VVivMid  * 

,  for  the  putpoaea  ot  vyosNaVxx'Cvso^N  %aA^^'MWt>>'^ 
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lent  of  Baid  justice,  said  has  jast  and  reasonable 

to  suspect  that  said  child  is  so  living,  detained  and  kept  as 

aid,  against  the  peace  of  the  people  of  the  state  of  New  York, 

te  form  of  the  statute  in  such  case  provided. 

therefore,  command  you  forthwith  to  enter  and  search  said 

and  place,  and  bring  said  child,  together  with  all  persons 

^ing  said  house  or  place  or  in  charge  thereof,  before  the  said 

,  at  the  in  the  said  of  ,  with 

arrant,  and  a  i*etum  of  your  doings  thereon  indorsed,  to  be 

Niih  according  to  law.     Hereof  fail  not  at  your  peril. 

ness,  the  said  ,  at  the  of  ,  in  the 

r  aforesaid,  the  day  of  ,  18    . 

[SigncLttMre.] 

virtue  of  the  within  wan*ant,   I  have  arrested  the  within 
I  and  now  have  her  before  the  magistrate  by  whom 

arrant  was  issued. 
5d  ,  ,  18    . 


No.  98. 
ji  161-4.  Warrant  of  Arrest  for  Misdemeanor, 
court,  county  of  ss. 

the  name  of  the  people  of  the  state  of  New  York:    To  any 
officer  in  the  county  of  : 

rmation  upon  oath  having  been  this  day  laid  before  me,  that 
ime  of  has  been  committed,  and  accusing 

f; 

are   therefore  commanded  forthwith  to  arrest  the   above 

I  and  bring    h  befora  me  at  the 

in  the  of  ,  in  the  county  of 

,  or  in  case  of  my  absence  or  inability  to  act,  before  the 

it  or  most  accessible  magistrate  in  this  county, 

ed  at  the  of  ,  this  day  of  18    . 


No.  99  . 

H57.  Proofof  Justice's  Signature. 

of  county  of  ,  ss. 

,  being  duly   sworn  says,    that  he    resides  in 

of  ,  that  thp  name  of  ,  signed  to 

x>ve  warrant  of  arrest,  is  the  handwriting  of  ,  who 

justice  of  the  of  ,  Vu  N^cl^ 

jr  of  by  whom  the  above  warrant  wa«^  issued. 

ti  before  me,  tbia  day  of  IS     . 
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No.  100. 

Id.  Retain. 
By  virtae  of  the  within  warrant  I  have  arrested  the  within  named 
at  in  the  county  of  and  now 

have     h  before  the  magistrate  by  whom  this  warrant  wis 

iflsued,  or  before  a  magistrate  in  the  said  county  of 

he  having  required  me  so  to  do. 
Dated  at  the  day  of  ,  18    . 

[SigmUure,] 


No.  101. 

i  166.  Endorsement  upon  Warnuit 
This  warrant  may  be  executed  in  the  county  of  Monroe. 
Dated  at  the  day  of  ,  18 


Justice  of  the  Peace, 


county,  N.  T. 


No.  102. 

f  169.  Undertaking  to  Appear  Before  liagistrate  Imiir 
Warrant  Taken  in  the  County  of 


County  of 

We, 
occupation  a 
county  of 


,  ss.  - 

of  in  the  county  of  by 

defendant,  and  of  in  the 

by  occupation  a  and  of 

in  the  county  of  by  occupation  a 

sureties,  acknowledge  ourselves  jointly  and  severally  to  owe  the 
people  of  the  state  of  New  York,  each  the  sum  of  hundred 

dollars,  to  be  made  and  levied  of  our  respective  goods  and  chattelSr 
lands  and  tenements,  to  the  use  of  the  said  people,  if  default  sfaall 
be  made,  in  the  condition  following : 

The  condition  of  this  recognizance  is,  that,  whereas  informition 
has  been  made  on  oath,  before  a  justice 

for  the  ,  that  on  the  day  of  ,  18   .  at 

tbe  ,  in  said  county,  the  crime  of  was  committed* 

and  accusing  thereof.     And,  whereas,  the  said 

justice  as  aforesaid,  did,  on  the  day  ot 

,  18    ,  duly  issue  a  warrant  for  the  arrest  of  said 

And,  whereas,  the  said  has  been  duly  arrested  in  the 

county  of  ,  and  having  required  the  officer  making  the 

arrest  to  take  him  before  a  n\i\^^\.T«k>^  \tv  IVi^  said  county  of  » 

be  has  this  day  been  duly  brouRVvX.  "b^lw^  m^'»^^^«A«AiBaAv«* 

of  the  of  said  county  ot 
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w,  therefore,  if  the  said  shall  personally  be  and 

T  before  the  said  justice  afoi-esaid,  at  the 

,  in  the  aforesaid,  on  the  day  of  » 18    , 

o'clock  in  the  noon,  then  this  recognizance  to  be  void, 

wiae  to  remain  in  full  force  and  virtue  ;  and  we,  the  said  sure- 
rill  pay  to  the  people  of  the  state  of  New  York  the  said  sum 
hundred  dollars. 

1,  subscribed  and  acknowledged  before  ) 
le,  this  day  of  ,  18    .     ) 

i  justification. 


[Signature,] 


No.  103. 

f  159.  Certificate  of  Admission  to  Bail. 

,  justice  of  of  the  of 

reby  certify,  that  I  have  this  day  of  18    , 

ted  the  within  named  to  bail  for  his  appearance 

3  the  magistrate  named  in  the  within  warrant,  and  taken  bail 

h  accordingly. 

[Signature,] 


No.  104. 

i  161.  Certificate  Denying  Application  to  Bail. 

Court,     > 
rroF  ,j 

,  a  justice  of  the  of  ,  do  hereby 

y  that  an  application  was  made  to  me  on  the         day  of  , 

for  the  admission  to  bail  of  ,  held  by  me  to  answer 

-ime  of  ,  and  I  denied  the  said  application. 

ted  at  the  of  ,  this  day  of  ,  18    , 

[Signature.] 


No   105. 

i  177,  Subd.  3.  Information  against  Person  Arrested 
Without  Warrant  for  Committing  a  Felony. 

county  of  ,  ss. 

,  being  duly  swoiii,  ile{H)sep  and  B&yQ*.  TYi«A.  \kft\a 
lee  ofBcer  Jn  the  aforesaid  ;   that  bavitig  reaaoaeXAft 

Jbr  believingr  that  one  committed  tYie  cxvcafe  ol 


i 
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in                  he  arrested  him  without  a  warrant  on  the 

day  of                  18    ,  at  said  ;  that  the  grounds  of 

deponent  for  believing  that  said  coounitted  said  crime 
are  as  follows : 


Taken,  subscribed  and  sworn  to  before  me, ) 
this  day  of  ,  18    .  ) 


[Official  aignatwt,] 


No.  106. 

f  18S-9.  Statement  and  Qaestions  Pat  to  Defendint 

by  Justice. 

court  of  county  of 

18     . 
Before  Justice. 

Thb  Pboplb 
vs. 

Before  Justice. 

The  defendant  immediately  on  being  brought  before  said  joitioe 
was  informed  by  said  justice  as  follows : 

Tou  are  charged  with  the  crime  of 

You  have  the  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  before  any  further  proceedings  are  had. 

Question?  Do  you  require  counsel?  If  you  do,  you  will  be 
allowed  a  reasonable  time  to  send  for  him,  and  the  examination  will 
be  adjourned  for  that  purpose. 

Answer. 

(  appeared  as  counsel  for  the  defendant,  or  no  ooodkI 

appearing,  and  after  waiting  a  reasonable  time  therefor  the  8ii<i 
justice  put  the  following  questions  to  defendant) : 

Question.  Do  you  desire  an  examination  of  this  case,  or  do  J^ 
waive  examination  and  elect  to  g^ve  bul  ? 

Answer. 

[Signatwre-] 


No.   107. 

i  192.  Bail  for  Defendant's  Appearance  before  Jwtkt 
STATE  OP  NEW  YORK. 

CODKTY  OF 

OF 

SnsB  Pboplb 
Mdnfit 


>a8. 
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rormation  having  been  laid  before  •  esq., 

if  the  peace,  charging  ,  defendant    ,  with 

lae  of  ,  and  he  having  been  brought  before 

ttice  for  an  examination  of  said  charge,  and  the  hefiring 
iiaving  been  adjourned 

defendamt    ,  residing  at  , 

of  ,  county  of  ,  N.  Y.,  by 

on  a  and  surety,  residing  at 

,  in  the  of  ,  county  of 

,  N.   Y.,  by  occupation  a  » 

mdertake  that  the  above-named 

%t  ,  shall  personally  appear  before  the  said  magistrate, 
he  said  examination  or  that  we  will  pay  to  the  People  ot  the 
New  York,  the  sum  of  dollars. 

t  .  N.  Y.,  \ 

day  of  18    .         5 

\8ignaJtuTe,\ 
E  OF  NEW  YORK,      )  _ 

OF  ;««• 

s  day  of  »  A.   D..  18    ,  before  me, 

criber,  personally  came  and  , 

srsonally  known  to  be  the  same  persons  described  in  and 
;uted  the  above  undertaking  of  bail,  and  severally  acknowl- 
lat  they  executed  the  same. 

[SigwjAure.^ 


No.  108. 

OF  )^' 

suret 
regoing  undertaking  of  bail,  being  sworn,  says  that  he  is  a 
of  and  a  holder  within  the  state  of  New  York  and 

f  ,  and  is  worth  dollars  over  all  the  debts 

ilities  which  he  owes  or  has  incurred,  and  exclusive  of  prop- 
mpt  by  law  from  levy  and  sale  under  an  execution. 
)  before  me,  this 


( 


f  ,  18    . 

Justice  of  the  Peace. 

by  allow  the  foregoing  undertaking  of  bail,  and  approve  of 
t  therein  named. 

Dis  day ) 


> 
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No.  109. 

llflSw 

The  within  named  A.  B.,  having  been  brought  before  me  oiider  this 
warranty  is  conmiitted  for  examination  to  the  sheriff  of  the  eoonty  of 
,  (or  in  the  city  and  county  of  New  York*)  to  the  lucptt 
of  the  city  prison  of  the  city  of  New  Tork. 


No.  110. 

Commitment  for  ftirther  eimninathw. 
The  sheriff  of  county  will  receive  and  safely  keep  within  the 

common  jail  of  said  county  for  further  examination 
who  is  charged  before  me  with  the  offense  (briefly  state  the  offeoBe). 
Dated,  etc., 

» 
Justice  of  the  Peaee. 


No.  111. 

$197. 

At  the  close  of  the  examination  of  the  witncnoeo  on  the  part  of  tbe 
people,  the  defendant  was  informed  by  me  of  h  right  to  mtke 
a  statement  in  relation  to  the  charge  against  h  as  required  bj  9e^ 
tion  196  of  the  Code  of  Criminal  Procedure,  and  after  being » in- 
formed, he  did  waive  h    right  to  make  the  same. 

[Siffnatwri] 


s 


ft 

\ 


•V   N        /    > 


No.  112. 

$  196.  Statement  of  Defsndiit 

Question  — What  is  your  name  and  age  f 

Answer  — 

Question  — Where  were  you  bom  ? 

Answer  — 

Question  — Where  do  you  reside  and  how  long  have  you  readw 
there? 

Answer  — 

Question  — What  is  your  business  or  profession  t 

Answer  — 

Question — Give  any  explanation  you  may  think  proper  of  tht^ 
cumstances  apijearing*  in  the  testimony  against  you,  and  stett  i^f 
fkcta  which  you  think  wiW  tend  Vo  ^o\ic  exculpation. 
Answer — 
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No.  113. 

i  200.  Authentication. 

Court,     ) 
T  OF  ,5"- 

,  a  justice  of  the  of  , 

reby  certify  that  at  the  cloee  of  the  examination  before  me  of 
itoesBes  on  the  part  of  the  people  in  the  above  action,  I  in- 
d  the  defendant  that  it  was  h  nght  to  make  a  statement  in 
3n  to  the  charge  against  h  and  the  nature  of  the  charge  was 
I  to      h      ;  that  the  statement  was  designed  to  enable      h 

saw  fit  to  answer  the  charge  and  to  explain  the  facts  alleged 
st  h  ;  that  h  was  at  liberty  to  waive  making  a  state- 
and  that  h  waiver  could  not  be  used  against  h  on 
ial ;  that  after  being  so  informed  h  made  the  following 
nent : 
1  at  the  of 


day  of  18 


.•} 


[Signatwre.] 


No.  114. 

i  SOI.  After  Statement  or  Waiver. 

the  waiver  of  the  defendant  to  make  a  statement,  or  after 
ndant  made  a  st^.tement,  the  following  witnesses,  viz.: 
oduced,  sworn  and  examined,  by  and  on  behalf  of  the  de- 

[8ignature.] 


No.  116. 

1204.  Testunonj. 


9  t  ,  18     • 

being  duly  sworn,  deposes  and  says : 
?hat  is  your  name  and  age ) 

Hiere  do  you  reside  f 

isi  Ib  jronr  bumneaa  or  profeasion  1 
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,} 


88. 


Court, 
County  of 

I,  ,  a  justice  of  the  of  ,  do 

hei-eby  certify  that  the  is  the  testimony  given  by  , 

a  witness  sworn  on  the  part  of  the  who  stated  hia  name 

to  be  ,  his  age  to  be  ,  his  bosiDess  or 

profession  to  be 

Dated  at  the  of 

this  day  of  18 

[Signaiun,] 


.-} 


No  116. 

f  a07.  Indorsement  to  be  Made  on  Depositions 
and  Statement  of  Defendant  in  Case  of 
Prisoner's  Discharge. 

There  being  no  sufficient  cause  to  believe  the  within  named 

guilty  of  the  offense  within  mentioned,  I  order  him  to  be 
discharged. 


No.  117. 

$  207.  Notice  of  Discharge,  when  Deft&dut 

IS  in  Jail. 

To  the  keeper  of  the  common  jail  of  county : 

You  are  hereby  required,  on  the  receipt  of  this  communication,  to 

discharge  from  your  custody  ,  who  was  committed  to 

jail  by  me,  charged  with  the  offense  of  (set  out  charge),  but  wbo 

not  held  by  me  to  answer  the  same. 
Dated,  etc. 

Tours,  etc. 

Jofitice  of  the  Peice. 


No.  118. 

i  208.  Indorsement  of  CommitmflBL 

It  appearing  to  me  by  the  within  depoeitipn  (and  statement,  if 

any)  that  the  crime  therein  mentioned  [or  any  other  crime  aeooitfinf 

to  the  fact,  stating  generally  the  nature  thereof]  has  been  ooomut^ 

Mnd  that  there  is  sufficienl  ca\iBft  \a  \>^\v&ve  the  within  maidi*  & 

Scanty  thereof,  I  order  ihat\i^"V«>Ex<i\^\ft  %jwkw«^^i%' 
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No.  119. 

a  208, 209.  Indorsement  to  be  Made  on  Depo- 
sitions and  Statement  of  Defendant 
if  Belieyed  Guilty. 

It  appearing'  to  me  by  the  within  depositions  and  statement  that 
the  crime  therein  mentioned  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same. 

[Signature,] 


No.  120. 

H  208, 209.  Indorsement  to  be  Made  on  Depo- 
sitions and  Siatement  of  Defendant  if 
Believed  Guilty  and  Criiiio  be  not 
Bailable. 

It  appearing  to  me  by  the  within  depositions  and  statement  that 

the  crime  therein  mentioned  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 

guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  that 

he  be  committed  to  the  sheriff  of  the  county  of 

[Signature.] 


No.  121. 

H  208, 210.  Indorsement  to  be  Made  on  Depo- 
sitions and  Statement  of  Defendant  if 
Crime  be  Bailable  and  Bail  Taken. 

It  appearing  to  me  by  the  within  depositions  and  statement  that 
the  crime  therein  mentioned  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  I 
have  admitted  him  to  bail  to  answer  by  the  undertaking  hereto 
annexed. 

[Signature.] 


No.   122. 

f f  208,  212.  Indorsement  to  be  made  on  depo- 
sitions and  statement  of  defendant  ii 
crime  be  bailable  and  defendant  ad- 
mitted to  bail,  but  bail  have  not  been 
taken. 

n  I4n>earing  to  me  by  the  within  depositions  and  &lal^ixv%Tv\.  >\3AXi 
tkt  crime  Aenln  menUoned  of  has  been  eom.m\l\A^  tjA 
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that  there  is  sofficient  cause  to  believe  the  within  named 

guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  that 

he  be  admitted  to  bail  in  the  sum  of  dollars,  and  be 

committed  to  the  sheriflf  of  the  county  of  until    he  giye 

such  bail. 

[Signatun,] 


No.  123. 

i  209.  Endorsement  of  Commitment,  OfltenBe 
not  Bailable. 


And  that  he  be  commited  to  the  sheriff  of  the  county  of  , 

(or  in  the  city  and  county  of  New  York),  to  the  keeper  of  the  dty 
prison  of  the  city  of  New  York. 


^210.  CertUleateofbftfl. 
And  I  haye  admitted  him  to  bail  to  answer,  by  the  undertaking 
hereto  annexed. 


No.  124. 

$  211.  Undertaking  to  Grand  Jury. 

STATE  OF  NEW  YORK,     )  ^ 

County.  3  ^' 

Whereas  has  been  duly  charged  on  information  before 

,  a  justice  of  the  peace  of  the  town  of  i 

county  of  ,  with  the  offense  of  ,  and  the  md 

justice  has  informed  him  of  his  right  to  be  tried  by  a  jury  after  in- 
dictment, and  asked  him  how  he  would  be  tried ;  and  whereas,  upon 
his  election  to  be  so  tried,  the  said  justice  did  hold  the  said 
to  answer  to  the  next  court  to  be  held  in  and  for  the 
said  county  of  ,  having  authority  to  inquire,  by  the  in- 

tervention of  a  grand  jury,  into  offenses  triable  in  said  county  d 

. 

9 

We,  of  in  the  of  ,  by  oociq*- 

tion  a  ,  and  of  in  the  of  >  by 

occupation  a  ,  and  of  in  the 

of  ,  by  occupation  a  ,  jointly 

and  severally  undertake  that  shall  appear  and  aasfPO' 

the  charge  above  mentioned  at  the  next  court,  to  be  held  in  and  for 
the  county  of  ,  having  authority  to  inquire,  by  the  in- 

tervention of  a  grand  jury,  into  offenses  triable  in  the  said  county  of 
f  and  shall,  al  nXV  M\m^^  t«iv^«v  VvcsM&f  amenaMe  ta  fti 
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process  of  the  court ;  and,  if  convicted*  shall  appear  for  Judgment, 

and  render  himself  in  execution  thereof ;  or,  if  he  fail  to  perform 

either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  state 

of  New  Tork  the  sum  of  dollars. 

Dated,  etc. 

[Signatures.] 

Add  acknowledgment  and  justification  clauses  and  approval. 


No.  125. 

§  212.  Order  for  Bail,  on  Commitment. 

(Must  be  added  to  the  indorsement  mentioned  in  {  208.) 
And  that  he  be  admitted  to  bail  in  the  sum  of  dollars, 

and  be  conmiitted  to  the  sheriff  of  the  county  of  [or  in  the  city 
and  county  of  New  York,  to  the  keeper  of  the  city  prison  of  the  city  of 
New  York,]  until  he  give  such  bail. 


No.  126. 

§  Sli.  Commitment. 
County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York:  To  the 
sheriff  of  the  county  of  Albany,  [or  in  the  city  and  county  of  New 
York,  to  the  keeper  of  the  city  prison  of  the  city  of  New  York:] 

An  order  having  been  this  day  made  by  me,  that  A.  B.  be  held  to 
answer  to  the  court  of  upon  a  charge  of  [stating  liriefly  the 

nature  of  the  crime],  you  are  commanded  to  receive  him  into  your 
custody  and  detain  him,  until  he  be  legally  discharged. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be]  this  day 

of  ,18    . 


No.  127. 

( 214.  Commitment  where  Crime  is  not  Baila- 
ble, and  where  it  is  Bailable,  bat  Bail 
is  not  taken . 

court,  county  of  ,  ss. 

In  the  name  of  the  people  of  the  State  of  New  York : 
To  the  sheriff  of  the  county  of 

An  order  having  been  this  day  made  by  me  that  be  held  to 

answer  to  the  court  of  upon  a  charge  of  ,  you  are  com- 

manded to  receive  h     into  your  custody,  and  detain  h    until  he  be 
legally  discharged. 

Dated  at  the  of  ,  this         day  of  ,  1^    • 
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No.   128. 
f  216.  Undertaking  of  Witness  wiUioat  Sureties 

court,  county  of  ,  ss.: 

I,  ,  of  No.  street,  of  the 

,  in  said  county,  acknowledge  myself  to  be  indebted  to  and 
owe  the  people  of  the  state  of  New  York,  the  sum  of  hun- 

dred dollars,  to  be  made  and  levied  of  my  goods  and  chattels,  lands 
and  tenements,  to  the  use  of  the  said  people  —  if  default  shall  be 
made  in  the  condition  following  : 

The  condition  of  this  recognizance  is  such,   that  if  the  above 
bounden  ,  shall  personally  appear  and  testify  at  the 

next  court  of  to  be  held  in  and  for  the  said  •  to 

give  evidence  as  a  witness  on  behalf  of  the  said  people  against 

ari^ested  and  held  to  answer  the  charge  of 
as  well  to  the  grand  juiy  as  to  the  petit  jury,  and  do  not  depart  the 
said  court  without  leave  ;  then  this  recognizance  to  be  void  and  of  no 
effect ;  otherwise  to  remain  in  full  force  and  virtue,  and  the  said 

will  pay  to  the  people  of  the  state  of  New  York  the 
said  sum  of  hundred  dollars. 

Taken,  subscribed  and  acknowledged  before  me,  this  day  of 

,  18    . 

[Signature,] 

No.  129. 

a  215,  216.  Undertaking  of  Witness  with  Soreties. 

court,  county  of  ss.: 

Be  it  remembered,  that  on  this  day  of  ,  18  , 

of  in  the  county  of  by  occupation 

a  and  of  in  the  county  of 

by  occupation  a  and  of  in  the 

county  of  by  occupation  a  sureties,  personally 

came  before  me,  justice  of  the  peace  of  the 

of  ,  in  said  county,  and  acknowledged  them- 

selves each,  jointly  and  severally,  to  be  indebted  to  the  people  of 
the  state  of  New  York,  in  the  sum  of  hundred  dollars,  to 

be  made  and  levied  of  his  goods  and  chattels,  lands  and  tenementSi 
to  the  use  of  the  said  people,  if  default  shall  be  made  in  the  condi- 
tion following : 
The  condition  of  this  recognizance  is  such  that  if  the  boonden 

shall  pei'sonally  appear  and  testify  at  the  S6^ 
court  to  be  held  in  and  for  the  said  city  or  county  of 

,  to  give  evidence  as  a  witness  on  behalf  of  the  ^ 
people,  against  ,  arreoX;^^  «lxv^  \i^Vi  lo  answer  the  db$rffi 
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of  »  as  well  to  the  grand  jury  as  to  the  petit  jnry,  and  do 

not  depart  the  said  court  without  leave,  then  this  recognizance  to  be 
void  and  of  no  effect ;  otherwise  to  remun  in  full  force  and  virtue. 
The  said  sureties  will  pay  to  the  people  of  the  state  of  New  York 
the  said  sum  of  hundred  dollars. 

Taken,  subscribed  and  acknowledged  the  day  and  year  first  above 
written,  before  me. 

[Signature,] 

Add  acknowledgment^  justification  and  approval. 


No.  130. 

§  216.  Order  that  Witness  give  Security  fbr 
Appearance. 


Court, 


OF 

Thb  Pboplb 


} 


y^hereas,  ,  a  witness  examined  before  me,  on  the  part 

of  the  (people  in  the  above  action,  is  a  material  witness  for  the  people 

therein  ;  and  whereas,  I  am  satisfied  by  proof  on  oath  that  there  is 

reason  to  believe  that  said  will  not  appear  and  testify  on 

the  part  of  the  people  at  the  next  court  of  to  be  held  in 

ami  for  the  county  of  ,  to  which  the  statements  and 

depositions  in  the  above  action  are  to  be  sent,  I  do  hei^eby  order  that 

the  said  enter  into  a  written  undertaking  in  the  sum  of 

hundi*ed  dollara,  with  suret        that     he  will 

appear  and  testify  on  the  part  of  the  people  at  the  next  court  of 

to  be  held  in  and  for  the  county  of 

Dated  the  day  of  ,  18    . 

[Signature.] 


No.  131 

i  218.  Commitment  for  Xeglecting  to  give  Secority 

for  Appearance. 


CouBT, 


} 


ss. 


taken  on 


ComPTY  OP 

To  of  the  said  city,  greeting 

Whereas,  it  appears  by  the  examination  of 

oath,  on  the  day  of  .  18    ,  before  me,  ,  a 

justice  of  the  peace  of  the  of  as  a  witness 

upon  a  charge  made  on  oath  by  the  said  ,  befon^  nvftt  N\a 

Mid  justice,  against  .    That    he,  the  Bald  «\i^^ 
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material  witness  against  the  said  in  regard  to  the 

said  charge. 

And  whereas,  being  satisfied  by  due  proof  on  oath,  that  there  was 
good  reason  to  believe  that  the  said  would  not  folfill  the 

conditions  of  a  recognizance  to  appear  and  testify  as  a  witness  on 
the  trial  of  the  said  unless  security  was  required  for  that 

purpose,  I,  the  said  justice,  did  require  the  said  to 

enter  in  a  recognizance,  with  two  sufficient  sui*etie«,  in  the  sum  of 
dollars,  conditioned  for  the  personal  appearance  at  the 
next  court  ,  to  be  held  in  and  for  the  county  of  , 

to  testify  and  give  evidence  on  behalf  of  the  people  against  the  said 

for  the  offense  aforesaid :  whereupon  the  said 
neglected  and  refused,  and  still  doth  neglect  and  refuse  to  enter  into 
such  recognizance  with  such  sureties  as  aforesaid. 

These  are,  thei*efore,  to  command  you,  in  the  name  of  the  people 
of  the  state  of  New  York,  the  said  forthwith  to  convey 

and  deliver  into  the  custody  of  the  said  ,  the  body  of 

the  said 

And  you,  the  said  ,  are  hereby  required  to  receive  the 

said  into  your  custody,  in  the  place  provided  by  you, 

pursuant  to  the  statute  in  such  case  made  and  provided,  for  the 
detention  of  witnesses  who  are  unable  to  furnish  security  for  their 
appearance  in  criminal  proceedings,  and  h  there  safely  keep 
until  he  shall  enter  into  such  recogpiizance,  with  such  surety  as 
aforesaid,  or  be  otherwise  discharged  according  to  law.  Hereof  ' 
fail  not  at  your  peril. 

Witness  the  said  at  the  of  and  coonty 

aforesaid,  the  day  of  » 18    • 

[JSignatun,] 


No.  132. 

$  227.  Order  to  Draw  Grand  Jury. 
(Caption  as  in  No.  142.) 

In  the  Matter 

of 

Drawing  Grand  Jurors,  etc. 

It  is  hereby  ordered  that  the  clerk  of  draw,  according 

to  law,  a  grand  jui'y  to  serve  at  the  next  court  of  to  be 

held,  in  and  for  the  county  of  ,  at  the  court-hoaae  in  ilM 

of  ,  on  the  day  of  » 18    . 


} 
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No.  133. 

i  227.  Order  of  Board  of  Sapervisors  for 
Grand  Jury. 

%  regnlar  meeting'  of  the  board  of  supervisors  of  the  county  of 
,  held  at  the  of  ,  N.  Y.,  on  the  day 

,18    ,  it  was,  by  majority  vote, 
lolved,  that  ,  the  clerk  of  county  be,  and  he 

eby  ordered  to  draw,  according  to  law,  a  grand  jury  to  serve 
I  next  court  of  to  be  held  in  and  for  the  county  of 

,  at  the  court-house  in  the  of  ,  on  the 

f  ,18    . 

;ed,  etc. 

» 
Chairman,  etc. 


No.  134. 

«227.  Certificate  of  Clerk. 
I  or  Nbw  York, 


.88. 

mTT  of 


,  clerk  of  the  board  of  svpervisors  of 
y,  do  hereby  certify  that  the  within  is  a  true  and  correct  copy  of 
ition,  and  of  the  whole  thereof,  adopted  by  the  board  of  super- 

I,  on  the  day  of  ,  18    . 

« 
Clerk  of  Board,  etc. 


No.  136. 

(  246.  Oath  of  Foreman  of  Grand  Jury. 
1,  as  foreman  of  this  grand  jury,  shall  diligently  inquire  and 
presentment  make,  of  all  such  matters  and  things  as  shall  be 
you  in  charge ;  the  counsel  of  the  people  of  this  state,  your 
rs'  and  your  own  you  shall  keep  secret ;  you  shall  present  no 
n  from  envy,  hatred  or  malice ;  nor  shall  you  leave  anyone 
isented  through  fear,  favor,  affection  or  reward,  or  hope 
of;  but  you  shall  present  all  things  truly  as  they  come  to  your 
ledge,  according  to  the  best  of  your  understanding.  So  help 
](od. 


No.  136. 

$  246.  Oath  of  Grand  Jurors. 

e  same  oath  which  your  foreman  has  now  taken  before  you  on  his 
you  and  each  of  you  shall  well  and  truly  obeerve  on  ^o^xc 
So  help  yoa  Chd  !  J 
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No.  137. 

f  247.  Separate  Oath  of  Grand  Jurors. 
If,  after  the  foreman  and  the  grand  jurors  then  present  are  sworn, 
any  other  grand  juror  appear,  and  be  admitted  as  such,  the  oath,  u 
prescribed  in  section  245,  must  be  administered  to  him,  commencing, 
**  You  as  one  of  this  grand  jury,'  and  so  on,  to  the  end  of  section 
245,  8upra, 


No.  138. 

§  268.  Indorsement  of  Indictment 

A  true  bill. 

(Signed) 

Foreman  of  the  Grand  Jory. 


} 


No.  139. 

<  276.  Indictment,  GenenL 

Supreme  court  [stating  the  proper  county] ;  or 

County  court  [stating  the  proper  county] ;  or 

Court  of  general  sessions  of  the  city  and  county  of  New  Tork ;  or 

City  court  of  the  city  of  [Utica  or  Oswego]. 

The  People  of  the  State  of  New  York 
against 
A.  B. 

The  grand  jury  of  the  [here  insert  the  name  of  the  comity,  or  of 
the  city,  or  of  the  city  and  county,  in  which  the  indictment  is  found], 
by  this  indictment,  accuse  A.  B.  of  the  crime  of  [here  insert  the 
name  of  the  crime,  if  it  have  one,  such  as  treason,  murder,  ar80D« 
manslau>rhter,  or  the  like,  or  if  it  be  a  misdei^eanor,  having  no  gen- 
eral name  such  as  libel,  assault,  or  the  like,  insert  a  brief  description 
of  it  as  it  is  given  by  statute] ;  committed  as  follows : 

The  said  A.  B.,  on  the  day  of 

eighteen  himdred  and  p  at  the  town  [or 

city  or  village,  as  the  case  may  be]  of  »  in  this  coanty 

[here  set  forth  the  act  charged  as  an  offense]. 

A.  B., 
District  Attorney  of  the  county  of  . 
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No.  140. 

(301.  Bench  Warrant. 

Coanty  of  Albany,  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  peace  officer  in  this  state.  An  indictment  having  been 
found  on  the  day  of  ,  eighteen  hundred  and 

,  in  the  county  court  of  the  county  of  Albany  [or  as 
the  case  may  be],  charging  C.  D.  with  the  crime  of  [designating  it 
generally]. 

You  are  therefore  commanded,  forthwith  to  arrest  the  above- 
named  C.  D.,  and  bring  him  before  that  court  [or  if  the  indictment 
have  been  sent  or  removed  to  another  court],  before  a  term  of  the 
pupreme  coort  to  be  held  in  and  for  that  county  for  as  the  case 
may  be],  to  answer  the  indictment ;  or  if  the  court  have  adjourned 
f»r  the  term,  that  you  deliver  him  into  the  custody  of  the  pheriff  of  the 
county  of  Albany,  or  as  the  case  may  be,  or  in  the  city  and  county  of 
New  York,  to  the  keeper  of  the  city  prison  of  the  city  of  New  York. 

City  [or  town]  of  ,  the  day  of  , 

eighteen  hundred  and 

By  order  of  the  court. 
E.  F.,  Clerk,  or  G.  H.,  District  Attorney  of  the  county  of 


i  808.  Indorsement  on  Bench  Warrant,  Offense 

Bailable. 

The  defendant  is  to  be  admitted  to  bail  in  the  sum  of 
dollars. 


No.  141. 

«802. 
(In  case  of  misdemeanors,  add  to  the  body  in  last  No.      ,  the 
following  clause),  **  or,  if  he  requires  it,  that  you  take  him  before 
any  magistrate  in  that  county,  or  in  the  county  in  which  you  arrest 
him,  that  he  may  give  biul  to  answer  the  indictment.*' 


No.  142. 

f  317.  Order  Setting  Aside  Indictment. 

At  a  term  of  the  supreme  court,  held  in  and  for  the  county  of 
at  the  court-house  in  the  of  N.  Y.,  on  the 

day  of  ,  18    . 

Present — Hon.  ,  Justice. 
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COURT  OP  OYER  AND  TERMINER. 
Pboplb,  Etc., 


V. 


} 


A  motion  having  been  made  to  set  aside  the  indictment  in  this 
action,  on  the  ground  that  it  was  not  found,  indorsed  or  presented, 
as  prescribed  in  sections  268  and  172  of  the  Penal  Code,  or  that  some 
person  was  present  with  the  grand  jury  during  the  expression  of 
their  opinion,  or  the  giving  of  their  votes  on  said  indictment  [as  the 
case  may  be],  and  the  attorney  for  the  defendant  having  been  heard 
in  support  of  the  motion  and  the  district  attorney  in  opposition 
thereto,  and  it  appearing  that  such  irregulanty  did  occur. "^ 

Ordered  that  said  indictment  be,  and  the  same  is  hereby,  set 
aside,  and  that  the  defendant  be  dischai^ed  from  custody  and  his 
bail  be  exonerated  (or  that  the  case  be  re-submitted  to  the  same  or 
another  grand  jury). 


No  143. 

i  319.  Order  to  DiBohirge. 

At  a  term  of  the  supreme  court,  held  in  and  for  the  county  of  * 

at  the  court  house  in  the  of  N.  Y.,  on  the       day 

of  ,18    . 

Present  —  Hon.  ,  Justice. 


SUPREME  COURT  —  County  of 
Pboplb,  Etc. 


V. 


} 


A  motion  having  been  made  to  set  aside  the  indictment  in  this 
action,  on  the  ground  that  it  was  not  found,  indorsed  or  presented, 
as  prescribed  in  sections  268  and  272  of  the  Penal  Code,  or  that  some 
person  was  present  with  the  g^nd  jury  during  the  expressioii  of 
their  opinion,  or  the  giving  of  their  votes  on  said  indictment  [as  the 
case  may  be],  and  the  attorney  for  the  defendant  haying  been  heard 
in  support  of  the  motion  and  the  district  attorney  in  oppoeitioD 
thereto,  and  it  appearing  that  such  irregularity  did  occur. 

Whereupon  the  case  was  directed  to  be  resubmitted  to  the  present 
grant  jury,  which  has  been  discharged  without  finding  a  new  indict- 
ment against  said  ; 

Ordered,  on  motion  of  his  attorney,  that  he  be,  and  be  la  berel7» 
discharged  from  cuatody  and  Vi\%  b«il  ^iLonerated. 
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SUPREME  COURT  — County  OF 
PsopLBtBra 


§$  828, 824     Demurrer. 


The  defendant,  above  named,  demurs  to  the  indictment  presented 
by  the  grand  jury,  on  the  day  of  >  18    ,  charging  him 

with  the  crime  of  ,  on  the  following  grounds : 

First.  That  the  crime  charged  in  the  indictment  is  not  within  the 
kx:al  jui*isdiction  of  the  county. 

Second.  That  the  facts  set  forth  in  the  indictment  do  not  constitute 
a  crime. 

Wherefore,  he  asks  the  judgment  of  the  court  that  his  demurrer  be 
aUowed,  the  indictment  be  dismissed,  and  he  be  discharged  from 
custody  (or  bail  be  exonerated  or  money  refunded,  as  case  may  be). 

Dated,  etc. 

9 

Attorney  for  Defendant. 


No.  146. 

^384.    Pleat. 

If  the  defendant  plead  guilty  to  the  crime  charged  in  the  indict- 
ment, the  defendant  pleads  that  he  is  guilty. 

If  he  plead  guilty  to  any  lesser  crime  than  that  charged  in  the 
indictment,  the  defendant  pleads  guilty  to  the  crime  of 
[naming  it]. 

If  he  plead  not  guilty,  the  defendant  pleads  not  guilty. 

If  he  plead  a  former  conviction  or  acquittal,  the  defendant  pleads 
that  he  has  already  been  convicted  [or  acquitted,  as  the  case  may 
be],  of  the  crime  charged  in  this  indictment,  by  the  Judgment  of  the 
ecmrt  of  [naming  it],  rendered  at  [naming  the  place], 

on  tlie  day  of 


No.  146. 

( 886.    Plea  of  Inianity. 

COUNTY  COURT  op  SUPREME  COURT  (as  the  case  may  be)  — 
Comrrr  of 
Thb  Pboplb,  Bio. 

The  above-named  defendant  »  plemda  uo^  fS^^:^  Na  ^Sd^ 

erimecf  ehturged  in  the  indictment;  mud  tox^«t  ^^ui^e^* 


406  FORMS. 

the  time  or  times  specified  therein,  he  was  of  onsoand  mind  and 
wholly  irresponsible  for  his  acts. 
Dated,  etc. 

Attorney  for  Defendant. 


No    147. 

$346.    Affidavit  for  Removal  and  Stay. 
SUPREME  COURT  or  COUNTY   COURT  (as  the  case  may  be)- 

Cnr.vTY  op 

Thm  Peoplb  of  tbb  Statb  of  Nbw  York, 

agairtst 


} 


City  and  county  of  ,  ss. 

of  said 

,  being  duly  sworn  says,  that  he  is  the  defendant  in  the 
above  entitled  ci-iminai  action.  That  he  has  been  indicted  by  the 
grand  jury  of  county  for  the  offense  of  which  offense 

is  more  specifically  defined  and  is  alleged  to  be  in  the  indictment 
under  the  pi^ovislons  of  .     That  said  indictment  was  i^etumed 

by  the  said  grand  jury  on  the  day  of  18   , 

to  the  court  of  in  and  for  the  county  of  ;  that  deponent 

was  aiTaigned  on  said  indictment  on  the  day  of  18    ,  and 

as  deponent  is  informed  by  his  counsel  and  yerily  believes  the  trial 
of  said  indictment  against  him  has  been  set  down  for  trial  on  the 
day  of  18    ,  in  said  court  of  ;  that  as  deponent  is 

informed  and  veiily  believes  that  this  action  against  deponent  in- 
volves the  decision  of  very  important  matters,  as 

That  great  popular  prejudice  and  feeling  have  been  aroused  by 
ex  parte  examinations  as  to,  etc. 

Deponent  further  says  that  the  crime  charged  against  him,  as  he 
is  advised  and  verily  believes,  is  a  and  upon  conviction  he  conld 

be  subjected  to  imprisonment  in  a  state  prison  for 

Deponent  further  says  that  as  he  is  advised  by  his  counsel 
who  resides  in  the  of  to  whom  he  has  fully  and  fairly 

stated  the  case  in  this  action,  he  has  a  good  and  substantial  defense 
upon  the  merits,  to  the  indictment  in  this  action  as  be  is  advised  by 
his  said  counsel  after  such   statement  made  as  aforesaid  and  as  he 
verily  believes ;  deponent  further  says  that  he  is  advised  by  bis  said 
counsel  that  this  is  a   proper  case  to  be  presented  to  the  court  of 
and  that  his  said  counsel  intends  in  good  faith  and  on  behalf 
of  deponent  to  make  application  to  the  supreme  court  for  th«»  re- 
removal  of  said  indictment  into  the  court  of  ,  and  therefoi^  de- 
ponent desires  that  an  order  ma^  \>ft  g;r^xv\ft<V  «^l^Y^n^  the  trial  heran 
*n)on  BBid  Indictment  nnlU  a  proper  «lv\^^^^"^^^^  <».w>wfeTB»^^\5«*iBi^ 

*aval  of  said  indictment  and  nnXW*.  d<i^\«v.wi\ivs^«2k^%^pjfi«»r 
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tion.  Deponent  further  says  that  he  is  advised  and  verily  believes 
that  such  an  application  for  removal  can  only  be  made  to  the  su- 
preme court,  upon  notice  of  at  least  ten  days  to  the  district 
attorney  of  the  county  where  the  indictment  is  pending,  and  that 
thei-efore  the  firat  opportunity  that  his  counsel  would  have  to  present 
such  application  would  be  at  the  special  term  of  the  supreme  court 
which  is  stated  to  be  held  on  the  of  18    ,  which  would  be 

the  day  of  18    . 

Deponent  further  says  that  no  other  or  previous  application  has 
been  made  for  the  order  desired  herein. 

Venue  and  jurat. 


No.  148. 

i  Mti.    Notice  to  District  Attorney. 

SUPREME  COURT  or  COUNTY   COURT  (as  the  case  may  be)  — 
CorNTY  ov 

Tte  Pboplb  of  the  State  of  New  Yobk, 

agairut 


} 


Please  take  notice,  that  upon  an  affidavit  of  » 

dated  ,   18    ,  hereto  annexed  ,  and  the 

order  staying  the  trial  of  the  indictment  herein,  dated  , 

18  ,  copies  of  which  have  heretofore  been  served  upon  you  and 
upon  the  indictment  against  the  defendant  herein,  a  motion  will  be 
made  at  a  special  term  of  the  supreme  court  of  the  state  of  New 
York,  to  be  held  at  the  in  the  of  New 

York,  on  the         day  of  » 18    >  ftt  the  opening  of  the  court 

on  that  day,  or  as  soon  thereafter  as  counsel  can  be  heard,  for  an 
order  to  remove  the  indictment  presented  by  the  gi-and  jury  to  the 
court  of  of  county,  against  the  defendant  from  the  said 

court  of  of  connty  to  the  court  of 

of  county,  and  for  such  other  and  further  relief 

as  may  be  just,  and  the  court  deem  proper  to  grant. 

Dated  ,  18    . 

Yours,  etc.. 

Attorney  for  defendant. 

To  9  district  attorney  of  county. 


No.  149. 

i  34S.    Stay. 

SUPREME  COURT  or  COUNTY  COURT  (as  the  case  may  be)- 
coowty  of 
The  People  of  the  State  of  New  York, 
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On  reading  and  filing  the  affidavit  of  ,  bearing  date  the 

day  of  >  18    ,  hereto  annexed,  showing  that  an 

indictment  for  hae  been  presented  by  the  grand  jury  of 

county  to  the  court  of  thereof,  against  the    above  named 

defendant  and  is  now  pending  therein,  and  that  said  defendant  is 
about  to  make  a  motion  to  the  supreme  court  at  special  term  to  have 
the  said  indictment  removed  from  the  said  court  of  of  sud 

county,  to  the  court  of  oyer  and  terminer  of  said  county  : 

It  is  hereby  oi*dered  that  to  enable  this  said  motion  to  be  heard, 
the  trial  and  all  proceedings  upon  such  indictment  be  and  the  same 
are  hereby  stayed  until  the  hearing  and  decision  of  such  motion, 
viz. :  until  the  day  of         IS    ,  for  the  hearing  of  such  motion 

and  thereafter  until  decision  is  entered  thereon. 

Dated  at 


No.  160. 

i  344.  Application  for  the  Removal  of  an  Indiebnent 

SUPREME  COURT  — County  of 

Thb  People  of  the  State  of  New  York, 


vs. 


} 


To  the  Supreme  Court: 

The  petition  of  respectfully  shows  that,  at  a  stated  tern 

of  the  court  of  sessions,  held  in  and  for  the  county  of 
in  said  state,  on  the        Monday  of  ,  18    ,  ( or  as  the  case 

may  be),  an  indictment  was  duly  pi'esented  by  the  grand  jury  of 
said  county  to  said  court  against  your  petitioner,  wherein  your 
petitioner  was  chargped  with  having,  on  the  day  of  i 

18    ,  at  the  of  ,  N.  T.,  committed  the  offense  of 

;  that  a  certified  copy  of  said  indictment  is  annexed  to,  and 
made  part  of,  this  petition  ( here  state  facts  showing  present  con- 
dition of  case ) ;  that  your  petitioner  has  fully  and  fairly  stated  the 
case  to  ,  his  counsel,  who  resides  at  ,  N.  Y.,  ao<i 

that  he  has  a  good  and  substantial  defense  upon  the  merits  of  said 
indictment,  as  he  is  informed  by  said  counsel,  after  such  statement 
made  as  aforesaid,  and  verily  believes  to  be  true  ( here  set  forth* 
with  clearness  and  particularity,  the  peculiar  facts  and  circom- 
stances  which  render  a  removal  expedient  and  proper,  under  either 
subdivision  of  section  344 ) ;  that  no  prior  application  has  been  mi^ 
for  this  purpose. 
And  your  petitioner  will  ever  pray,  etc. 
DAted  ,  18    . 
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STATE  OP  NEW  YORK, ) 

COUSTT  OF  5 

,  the  petitioner  above  named,  being  duly  sworn. 
Bays  that  he  has  heard  read  the  foregoing  petition,  snbecribed  by 
him,  and  knows  the  contents  thereof,  and  that  the  same  is  true  to 
his  own  knowledge,  except  as  to  the  matters,  therein  stated  to  be 
alleged  on  information  and  belief,  and,  as  to  thoee  matters,  he 
believes  it  to  be  true. 

Sworn  to  before  me,  this) 

day  of         9  18    •     I  [Siffnature.] 


No.  151. 

i  846.    Notioe  of  AppUoatioii  for  the  Bemoval  of  an  Indictment. 
SUPREME  COURT  or  COUNTY  COURT  (as  the  case  may  be)— 

COUBTT  OF 


Thb  Pboplb  of  thb  Statb  of  Nbw  York, 


} 


SiR.^Please  to  take  notice  that,  on  the  petition  of  ,  hereto 

nezed,  an  application  will  be  made  to  the  supreme  court,  at  a 
special  term  thereof,  to  be  held  at  the  court-house  in  the 
of  ,  N.  Y.,  on  the  day  of  ,  18    ,  at 

o'clock  A.  M.,  of  that  day,  or  as  soon  thereafter  as  counsel  can  be 
beard,  for  an  order  removing  the  indictment  in  the  above  entitled 
action  from  the  court  of  to  the  supreme  court,  and  for 

such  other  and  further  relief  as  may  be  just  and  proper. 

Dated,  ,  18    . 

Yours,  etc. 

Defendant's  Attorney. 

16  District  Attorney  of  County. 


No.  162 

i  344.  Order  Removing  Indictment. 

At  a  special  term  of  the  Sapreme  Court,  held  at  lYie  coxxxWoxtt^ 
h  file  eitjr  of  ,  on  the  day  ot  "V^     • 
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Present. — Hon.  ,  Justice. 

Supreme  court,  county. 

Thb  Pboplb  of  thb  Statb  of  New  Tobk, 

V. 


} 


Upon  reading  and  filing  the  annexed  application  of  defmdant 
and  a  certified  copy  of  the  indictment  against  him  charging  him  with 
,  presented  and  filed  at  a  county  court  (or  as  case  may 
be)»  held  in  and  for  the  county  of  ,  on  the  Monday  of 

,  18    ;  and  after  hearing  ,  attorney  for  defendant, 

in  favor  of  said  application,  and  ,  district  attorney  of  8ai<l 

county,  in  opposition  thereto ; 

Orderedf  that  said  indictment  be,  and  the  same  is  hereby,  re- 
moved from  the  county  court  of  the  county  of  (or  as  CMse 
may  be),  to  the  supreme  court,  to  be  held  in  and  for  said  county, 
or  to  the  supreme  court  to  be  held  in  and  for  the  county  of  ), 
and  that  the  trial  of  sidd  defendant  be  had  in  the  court  last  men- 
tioned. 

These  forms  may  be  readily  adapted  for  an  application  under 
section  22. 


No.  163. 

Order  for  Removal  onder  i  XH 
(Follow  No.  152  to  end,  and  add.) 

And  it  is  further  ordered,  that  the  sheriff  of  the  county  of 
(where  defendant  is  imprisoned,)  deliver  the  defendant  into  the  cos- 
tody  of  the  sheriff  of  the  county  of  ,  (to  which  the  actioo  is 
removed). 


No.  164. 

Beoognfzance  to  accompany  order  removing  indictmeDt 
when  the  defendant  is  not  in  confinement. 

SUPREME  COURT. 


TnK  Peoplr  Etc., 
V. 

STATE  OF  NEW  YORK, 


} 


TE  UF  JHEW  YORK,      \ 
County  of  5    **' 


Whereas,  upon  the  written  application  of  the  said  ' 

the  supreme  court,  in  pursuance  of  the  provifdons  of  the  stata*** 

Juu  removed  the  indictmeul  aga\ue\.  \N\^  «aSA  ^^qwH 
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and  filed  in  the  coart  of  ,  on  the  Mondny  of 

18     ,  for  ,  from  the  said  county  court  to  (he 

sapreme  court,  to  be  held  in  and  for  the  county  of 
and  directed  the  trial  of  the  sidd  ,  on  said  indict- 

ment, to  be  had  in  the  last  mentioned  court ; 

Now,  therefore,  the  said  and  of  in  the 

county  of  by  occupation  a  ,  and  of 

in  the  county  of  by  occupation  a  ,  sureties,  jointly 

and  severally  undertake  to  pay  to  the  people  of  the  state  of  New 
York  the  sum  of  dollars,  if  default  is  made  in  the 

following  conditions : 

The  condition  of  this  obligation  is  such  that  if  the  said 

personally  appear  at  the  supreme  court  to  be  held  in  and  for 

the  county  of  ,  at  the  court-house  in  the  of 

,  on  the  day  of  »  18    ,  and  at  such  other 

time  as  such  court  shall  appoint,  and  shall  stand  trial  upon  the  said 

indictment,  and  shall  not  depart  from  said  supreme  court  without 

leave,  then  this  recognizance  to  be  void,  otherwise  to  remain  in  full 

force  and  effect. 

[L.  8.] 

[l.  8.] 
[l.  8.] 

Add  acknowledgment  and  justification  clauses,  and  approval. 

Though  chap.  8,  title  6  of  part  IV.  does  not  expressly  authorize  a 
recognizance  in  such  case,  the  court  may  require  it  as  a  condition  to 
ordering  a  removal. 


No.  166. 

i  380.  Challengee  for  Actual  Bias. 

COURT  OF        ,  County  of 


ThbPboplb,  Etc., 

V, 


} 


The  above  named  defendant  challenges  »  a  juror 

drawn  to  serve  on  the  trial  of  this  indictment,  on  the  gi'ound  that 
there  exists,  on  the  part  of  such  juror,  such  a  state  of  mind,  in  ref- 
erence to  the  case,  or  to  this  defendant,  that  he  can  not  try  the  issues 
impartially  and  without  prejudice  to  the  substantial  rights  of  this 
defendant. 

Dated,  etc. 

Attorney  tor  T>et«tA»XLV« 
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No.  166. 

i  380.  Challenge  Ibr  Implied  Bias. 

(Title  of  action  as  in  last  form.) 

The  above  named  defendant  hereby  chaUenges  » • 

juror  to  serve  on  the  trial  of  this  indictment,  on  the  foUowiDggroondB : 

(Here  state  one  or  more  of  the  causes  specified  in  section  377.) 

A  challenge  may  be  oral,  but  must  be  entered  upon  the  minates 
of  the  court.    Section  380. 


No.  167. 

§414.  OathofOAoen. 

Tou  do  solemnly  swear  that  you  shall  retire  with  the  jurors  now 
present  in  court  and  in  this  trial;  that  you  will  safely  keep  them 
together  until  the  next  meeting  of  this  court  and  return  them  thereto 
without  delay,  and  that  in  the  meantime  you  will  suffer  no  person  to 
speak  to  or  communicate  with  them,  nor  to  do  so  themflelves  on  any 
subject  connected  with  this  trial.    So  help  you  GKkL 


No.  168. 

4  488,440.    Special  Verdict 

SUPREME  COURT  or  COUNTY  COURT  (as  the  case  may  be)- 
county  of 

Thb  Pboplb,  bto., 

V, 


} 


We,  the  jurors  in  the  above  entitled  action,  find,  from  the  eyidenee 
submitted  to  us,  the  following  conclusions  of  fact : 
(Here  state  separately  and  intelligently  the  facts  found  by  the  jury*) 
Dated,  etc. 

(Jurors*  signatores.) 


No   169. 

$  441.    Notice  of  Argument  on  Special  Verdict. 
SUPREME  COURT  or  COUNTY  COURT  (as  the  case  may  be)- 


county  of 
The  Peoplb,  etc., 

V. 


} 


8iR.—  Please  to  take  notice  WifikX.  \Vi«  «>v^^<i^  verdict,  rendered  by 
the  Jury  in  the  above  entU\ed  «uc\aou,  V\>\  \s^  Vswroj^goX  Nft  w^BBsnt 
Mt  the  present  term  of  lb\a  coutV,  otv  V\i^  ^1  ^  ^'^ 
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■ 

at  the  opening  of  the  court  on  that  day,  or  as  soon  thereafter  as 
coonael  may  be  heard. 
Dated,  etc.  Yours,  etc., 

» 
To  ,  Attorney  for  Defendant. 

District  Attorney. 


No.  160. 

i  454.  Fonn  of  Verdict.    Insanity. 
We  find  the  prisoner  not  guilty,  and  acquit  him  upon  the  ground 
that  he  was  laboring  under  such  a  defect  of  reason  as  not  to  know 
the  nature  and  quality  of  the  act  he  was  doing  [or  not  to  know  that 
the  act  was  wrong.] 


No.  161. 

§454.  Order  of  Commitment. 
At  a   term  of  the  supreme  court  held  in  and  for  the  county  of 

•  at  the  ,  in  the  of  ,  on 

the  day  ,  18    . 

Present. —  Hon.  ,  Justice. 


SUPREME  COURT. 

Thb  Pboplb,  bto., 

V. 


} 


The  jury  having  acquitted  the  said  ,  of  the  crime 

of  ,  whereof  he  was  charged  in  the  trial  now  just  con- 

cluded, on  the  ground  of  insanity,  and  certified  such  fact  with  their 
verdict,  and  the  court  deeming  his  discharge  dangerous  to  the  pub- 
lic peace  or  safety ; 

Ordered,  that  the  said  be  committed  to  the 

state  lunatic  asylam  at  ,  and  that  the  sherifT  of  the 

county  of  take  the  said  to  said 

asylum,  to  be  there  kept  until  discharged  by  due  course  of  law. 


No.  162. 

(455.  Bill  ot  Exceptions. 
Bill  of  exceptions,  amendments,  and  notice  to  settle  same,  can  be 
readily  framed  by  following  the  forms  given,  in  like  eaa«&,  m  'TiQT^&ft 
of  prBc^ee,  under  Code  of  Civil  Proce<lure. 


414 


FORMS. 
No.  163. 


i  4M.  Settling  Exceptioni. 
The  foregoing  bill  containing  the  exceptions  herein  are  hereby 
settled  and  signed  by  me,  this  day  of  18    . 


No.  164. 

i  465.  sab.  7.  Affidavit  for  New  TlriAL 

(See  similar  form  under  Code  of  Civil  Procedure.) 


No.  166. 

f  460   Affidavit  on  Motion  in  Arrest  of  Jadgmnt 

(Title  of  action.) 
STATE  OF  NEW  YORK,  i 
County  of  .      ) 

,  being  duly  sworn,  says:    That  he  readee 

at  in  said  county ;  that  he  is  the  attorney  for  i 

the  defendant  in  this  action ;  that  said  was  tried  on  an 

indictment  charging  him  with  ,  before  this  court  and  a 

jury,  on  the  day  of  18    ,  and  was  found  guilty 

by  said  jury  as  charged  on  the  same  day. 

Deponent  further  says  that  the  court  has  no  jurisdiction  over  the 

subject  of  the  indictment  (state  the  facts  showing  want  of  jorisdie- 

tion),  or  (that  the  facts  set  forth  in  the  indictment  do  not  coostitate 

a  crime.) 

[JSignahtn.] 

Jurat. 


No.  166. 

§469.  NoUoeofMolte- 

(Title  of  action.) 

Sir. — Please  to  take  notice  that,  on  the  indictment  herein,  the  evi- 
dence taken  on  the  trial  of  this  action,  all  other  proceedings  hereto- 
fore bad  herein,  and  the  affidavit  hereto  annexed,  a  motion  will  he 
made  to  the  court,  on  the  day  of  ,  18   ,  fww 

order  arresting  judgment  against  the  above-named  defendant,  asd 
for  such  other  relief  as  may  be  just. 

Dated,  etc. 

Yours,  etc., 

Attoraey  for  DeilBodioi 


To 


District  MtOTTie^. 
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No.  167. 

i  477.    Bench  Warrant. 

The  bench  warrant  must  be  substantial  I3'  in  the  following  form : 
County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York  —  To  any 
sheriff,  constable,  uiai-shal  or  policeman  in  this  state.     A.  B. 
[sbal]     having  been  on  the  day  of  »  18     >  duly  con- 

victed in  the  county  court  of  Albany  county  [or  as  the  case 
may  be],  of  the  crime  of  [designating  it  generally]. 
You  are  therefore  commanded,  forthwith  to  ari-est  the  above-named 
A.  B.,  and  bnng  him  befoi'e  that  court  for  judgment ;  or  if  the  court 
have  adjourned  for  the  term,  you  ai'e  to  deliver  him  into  the  custody 
of  the  sheriff  of  the  county  of  Albany  [or  aa  the  case  may  be,  or  in 
the  city  and  county  of  New  York,  to  the  keeper  of  the  city  prison  of 
the  city  of  New  York]. 
City  of  Albany  [or  as  the  case  may  be],  the        day  of  ,  18     . 

By  order  of  the  court. 

E.  F.,  Clerk. 


No.  168. 

i  487.    Warrant  of  Commitment  after  Conyiction. 
(Title  of  action.) 
STATE  OP  NEW  YORK  ) 

COUITTT  OF  f      i      ' 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  and  to  keeper  of  the  jail,  gi'eeting : 

Whereas,  was,  on  the        day  of  ,  18    ,  duly 

tried  before  me  and  a  jury,  and  was,  by  said  jui*y,  convicted  of  the 

crime  of  •  and  was  afterwards,  by  me,  in  due  form  of  law, 

sentenced  to  imprisonment  in  the  county  jail  for  the  term  of 

[or  fine  and  imprisonment,  as  the  ca  e  may  be]  ; 

Now,  you  are  hereby  commanded  to  I'eceive  the  eaid 
into  your  custody  and  detain  him  until  the  judgment  of  the  said  court 
is  Batisfied. 

Dated,  etc. 

Jus.  Sup.  Ct.  (or  other  Court.) 


Ko.  169. 

S  491.    Deatti  Warrant. 
The  people  ot  the  state  of  New  York  : 

I'o  the  agent  and  warden  of  the  state  prison  at  1^ .  X«^ 

P^tiiy/ 
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Whereas,  at  a  term  of  the  supreme  court  held  in  and  for  the 
county  of  ,  at  the  ,  in  the  of 

N.  Y.,  on  the        day  of  »  18    ,  by  and  before  , 

one  of  the  justices  of  the  supreme  court  of  the  state  of  New  York 
presiding,  was  convicted  of  the  ci*ime  of  murder  in  the  first 

degree,  and  was  thereupon  sentenced  to  the  punishment  of  death,  to 
be  inflicted  by  causing  to  pass  through  his  body  a  current  of  electricity 
of  sufficient  intensity  to  cause  death,  and  continuing  the  applicatioD 
of  such  current  until  he  be  dead,  within  the         week  of  18   ' 

Now,  therefore,  we  do,  by  this  warrant,  command  you  to  do  ezeca- 
tion  of  the  foregoing  sentence  upon  some  day  within  the  week  thai 
appointed,  at  the  place  and  in  the  manner  prescribed  by  law. 
Given  under  the  hand  and  seal  of  the  undersigned,  who  constituted 

[l.  8.]    the  said  supreme  court,   this  day   of  , 

18    . 

» 
Justice  Sap.  Ct. 


No.  170. 

i  496.  Inquiry  into  Sanity  of  Person  SenteBoed 

to  Death. 

STATE  OF  NEW  YORK,  ) 

Co  UN  I  Y  OF  .  5 

It  appearing  to  me  that  there  is  reason  to  believe  that  A.  B.^ 
lately  convicted  of  murder  befoi*e  ,  at  a  term  oi  the 

snpi-eme  court,  held  at  ,  ,  and  who  is  now  under 

sentence  of  death  in  the  jail  of  said  county,  has  become  insane  since 
the  paid  conviction,  I  do  therefore,  in  pursuance  of  §  496  of  the  Code 
of  Criininnl  Procedure,  concur  with  C.  D.,  ph«»riff  of  coonty, 

in  calling  a  jury  to  make  inquest  whether  the  said  A.  B.  be  or 
sane  mind  or  no.  And  I  do  hereby  order  and  direct  the  said 
sheriff  to  impanel  a  jury  of  twelve  persons  of  his  county,  qualified  to 
serve  as  jiiroi*a  in  courts  of  record,  to  examine  and  make  inquest •* 
to  sanitv  of  said  A.  B. 

Dated 

E.  F.,  Justice  of  the  Supreme  Court  or  County  Judge. 


No.  171. 

Id.    Notice  to  District  Attorner- 
To  D.  C.  H.,  Esq.,  District  Attorney : 

Sir :    Take  notice  that  with  the  concurrence  of  Hon.  E.  Ff  jaw* 
of  the  supreme  court  \^or  cowtxVn  \w\^^,  ««» ^^^  case  may  be].  I  rf"" 
proceed  to  impanel  a  iwr^  ax\dma>K.^'\Ti<\v«A^N»  ^^Vferasbisfc^fl^ 
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saDity  of  A.  B.,  lately  convicted  of  mui'der  at  a  court  of  oyer  and 
terminer  held  at  •  ,  and  who  is  now  under  sentence 

of  death  in  the  Jail  of  county,  on  the  day  of  , 

18    •  at      o'clock,        .  M.,  at 
Dated  » 

C.  D.»  Sheriff  of  ooonty. 


No.  172. 

Id.    Oath  to  Jurors. 
Ton  do  each  for  yourself  swear,  that  you  will  well  and  truly 
inquire  whether  A.  B.,  the  prisoner  now  here,  be  of  sane  mind  or 
no,  and  that  you  will  true  inquest  make  thereof,  according  to  the 
evidence.    So  help  you  Qod, 


No.  173. 

Id.    Where  Juror  is  Challenged. 
Tou  shall  true  answers  make  to  such  questions  as  shall  be  put 
to  you  touching  the  objection  or  challenge  to  you  as  a  juror.     So 
help  you  GkHJL 


No  174. 
Id.    To  Witness  where  Juror  is  Challenged. 

Ton  shall  true  answers  make  to  such  questions  as  shall  be  put 
to  you  touching  the  challenge  of  J.  K,  a  juror.     So  help  you  Qod. 


No.  175 

$  497.    Subpoena  by  District  Attorney. 

In  the  name  of  the  people  of  the  state  of  New  York :    To  Q.  H. : 
You  are  commanded  that,  laying  aside  aP  busine^^,  you  be  and 
i^ppear  at  ,  in  the  ,  on  the  day  of  ,  18    ,  to 

testify  and  give  evidence  upon  an  inquest  then  and  there  to  be  taken 
^fore  C.  D.,  sheriff  of  said  county,  to  determine  whether  A.  B.,  a 
prisoner  thf»rein  confined  and  now  under  sentence  of  death,  be  in- 
sane or  no,  and  hereof  fail  not  at  your  peril. 

Dated 

D,  Cs  H.,  District  Attorney,  county  ot 
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No.  176. 

Id.    Oath  to  Witness  on  Inqaeat 
The  evidence  you  shall  give  touching  the  s&nity  of  A«  B.,  the 
prisoner  now  hei'e,  shall  be  the  truth,  the  whole  truth,  ftnd  nothing 
but  the  truth.    So  help  you  God. 


No.  177. 
i  486.    Inquisition  as  to  Sanity  of  Prisonen. 

STATE  OP  NEW  YORK, ) 
County  of  .      5     ' 

Inquisition  taken  before  the  undersigned,  sheriff  of  county, 

with  the  concurrence  and  by  order  of  Hon.  T.  R  W.,  justice  of  the 
supreme  court,  as  to  the  sanity  of  A.  B.,  now  confined  in  the  j&il  of 
said  county  under  sentence  of  death,  at  the  said  jail  upon  the  oatbs 
and  affirmations  of  J.  K.,  etc.,  twelve  qualified  persons  of  i«iii 
county  summoned  by  me  to  inquire  as  to  the  sanity  of  the  said  A.  6. 

The  said  jurors  being  each  duly  sworn  and  charged  to  inquire  touch- 
ing the  sanity  of  said  prisoner,  do  upon  their  oaths  and  affirmationfl, 
say  that  the  said  A.  B.,  is  not  of  sound  mind  but  is  of  insane  mind 
(as  the  case  may  be.) 

In  witness  whereof,  we,  the  said  sheriff,  as  well  as  the  said  jurors, 
have  to  this  inquisition  set  our  hands  and  seals  at  the  time  and  pUce 
aforesaid. 


C.  D.,  Sheriff,  [l.  s.] 


1-]       {It'} 

JuroFB< 


No.  178. 

f  fiOO.    Inquiry  into  Pregnancy  of  Female  Sentenced 
to  Death.    Notice  to  District  Attorney. 

To  D.  C.  H.,  District  Attorney,  county. 

Sir :  Take  notice  that  in  pursuance  of  }  500  of  the  Code  of  Crimio^ 
Procedure,  it  appearing  to  me  that  there  is  reasonable  ground  to  be- 
lieve A.  B.,  a  female  convicted  of  murder  at  the  supreme  oouii 
held  at,  etc.,  and  now  in  the  jail  of  this  county  under  sentence  of 
death,  is  pi-egnant  and  quick  with  child,  I  shall  proceed  to  imptf>^' 
a  jury  of  six  physicians  to  inquire  and  make  inquest  as  to  ber 
pregnancy  at  in  the  on  the  day  of  ,18  »** 

o'clock  in  the       nooii. 
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No.  179. 

Id.  SabpoBoa of  Distriet  Attorney. 
In  the  name  of  the  people  of  the  state  of  New  York  :  To  G.  H. : 
Toa  are  commanded  that  laying  all  business  aside,  you  be  and  ap- 
I>ear  at  ,  in  the  ,  on  the 

day  of  » 18    ,  at  o*6lock  in  the  noon,  to 

testify  and  give  evidence  upon  an  inquest  then  and  there  to  be 
taken  before  C.  D.,  sheriff  of  said  county,  to  determine  whether  A. 
B.,  a  female  prisoner,  now  confined  in  the  jail  of  said  county  under 
sentence  of  death,  be  pregnant  or  quick  with  child  or  no ;  and  hereof 
fail  not  at  your  peril. 
Dated  , 

D.  C.  H.,  District  Attorney,  county. 


No.  180. 

Id.  Oath  of  Jurors. 

Tou  do  each  for  yourself  swear  that  you  wll  well  and  truly  in- 
quire whether  A.  B.,  prisoner  now  before  you,  be  pregnant  or  (juick 
with  child  or  no,  and  that  you  will  true  inquest  make  thereof  accord- 
ing to  the  evidence.    So  help  you  God. 


No.  181. 

Id.  Oath  to  Challenged  Juror. 
Tou  shall  true  answers  make  to  such  questions  as  shall  be  put  to 
you  touching  the  objection  or  challenge  to  you  as  a  juror.    Bo  help 
you  GK)d. 

No.  182. 

Id.  Oath  to  Witness  on  Challenge  to  Juror. 
Tou  shall  true  answers  make  to  such  questions  as  shall  be  put  to 
you,  touching  the  challenge  of  J.  K.,  a  juror.    Bo  help  you  God. 


No  183. 

Id.  Oath  to  Witness  on  Inquest. 
The  evidence  you  shall  give  upon  this  inquest,  whether  A.  6  ,  the 
priaoner  now  here,  be  pregnant  or  quick  with  child  or  t\ol,  «\i«AV  V>^ 

the  Inith,  the  whole  truth,  and  nothing  but  the  trulVi.    %o  \ift\v  "^^^ 
I      Gad. 
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No.  184. 

f  500.  Id.  Inqoisition  as  to  Pragnanojr* 
STATE  OF  NEW  YORK,  ) 

COD^iTY   OF  .        )       * 

In(xuisition  taken  before  the  undersig^ned,  sheriff  of  '  coonty 

at  9  in  said  county  on  the  day  of  , 

18  ,  upon  the  oaths  and  affirmations  of  J.  K.  &c.,  six  physicians  of 
said  county  [or  as  the  case  may  be],  summoned  by  me  to  inquire 
whether  A.  B.,  a  female  prisoner  now  in  the  jail  of  said  county, 
under  sentence  of  death,  be  pregnant  or  quick  with  child  or  no. 
And  the  said  jurors  each  being  sworn  and  charged  to  irquire 
whether  the  said  A.  B.  be  pregnant  or  quick  with  child,  and  upon 
their  oaths  and  affirniations  say  that  the  said  A.  B.  is  now  pi-^gnant 
and  quick  with  child  [or  as  the  case  may  be]. 

In  witness  whereof  we,  the  said  sheriff  as  well  as  the  said  jurors, 
have  to  this  inquisition  set  our  hands  and  seals  at  the  time  and  place 
aforesaid. 

[L.  8.1    C.  D.,  Sheriff.  J.  K., )  ,  ,       , 


No.  185. 

( 503.    Order  to  bring  Defendant  Sentenced  to 
Death,  before  the  Appellate  DivisiaD 
of  Supreme  Court. 
SUPREME  COURT. 


The  Pboplb,  etc., 
vs. 


} 


On  reading  and  filing  the  application  of  the  attorney-general  ('^r 
district  attorney)  in  the  above  entitled  action,  whereby  it  appears 
that  the  above-named  defendant  was  on  the  day 

of  ,  18    ,  at  a  term  of  the  supreme  court  held  in  and 

for  the  county  of  ,  at  in  said  county,  before  Hon. 

,  justice  of  the  supreme  court,  convicted  of  the  crime  of 
murder  in  the  first  degree,  and  was  thereupon  sentenced  Xo  the 
punishment  of  death,  to  be  executed  within  the  week  beginning  with 
the  (lay  of  ,  18  ,and  said  sentence  of  death  has  not  been 
executed,  although  the  time  specified  thereby  has  passed,  and  that 
said  judgment  and  sentence  still  remain  in  full  force,  now  on  motion 
of  ,  attorney-general  of  the  state  of  New  York  (or  » 

district  attorney),  it  is  ordered,  that  ,  sheriff  of 

county,  l>e  and  he  hereby  is  directed  and  commanded  to  bring  w^ 
produce  th«  said  befoi'e  our  appellate  di?i«oDor 

the  8/i])rerae  court  (or  supretix^  eowv\^  «X  >\v^.  •  ^ 
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the  day  of  »  18    ,  at         o'clock       M.  to  do  and 

receive  wliat  shall  then  and  there  be  considered  and  adjudged  con- 
cerning the  said 


Dated 


Signed,  T.  R.  W., 

Justice  Supreme  Ck)iirt. 


No.  186. 

i  fiu7.  Inyitation  to  Certain  Officers  to  be 
Present  at  Execution. 

Sib. —  Pnrsoant  to  section  507  of  the  Code  of  Criminal  Procedure, 
you  are  hereby  invited  to  be  present  at  the  execution  of  , 

at  the  state  prison,  at  ,  N.  Y.,  on  the  day  of 

,18    ,  at        o'clock     M. 

9 

To  Hon.  ,  Agent  and  Warden. 

Justice  Supreme  Court. 


No.  187. 

i  606.  Certificate  of  Execation. 
STATE  OP  NEW  YORK, )      . 
County  of  .     5     " 

I,  ,  the  agent  and  warden  of  the  state  prison  at  , 

N.  Y.,  and  the  other  public  oflicers,  physicians,  citizens  and  ministers 
of  the  gospel,  whooe  names  are  hereto  subscribed,  do  certify  that 

,  who  was  sentenced  by  the  supreme  court,  held 
in  and  for  the  county  of  ,  on  the  day 

of  ,  18    ,  to  be  executed  within  the  week  of 

18    ,  was,  on  the  day  of  f  18    ,  at 

o'clock  M.,  in  pursuance  of  the  said  sentence,  executed  by  causing 
to  pass  through  his  body  a  current  of  electricity  of  sufficient  intensity 
to  cause  death  and  continuing  the  application  of  such  current  until 
be  was  dead,  in  the  state  prison  at  ,  N.  Y.;  and  we,  the 

tindersigned,  do  certify  that  we  witnessed  the  said  execution,  and 
that  the  same  was  conducted  in  conformity  to  the  sentence  of  the 
court  and  the  provisions  of  the  Criminal  Code. 

In  witness  thereof,  we  have,  at  at  the  said  state  prison,  subscribed 
our  names  hereto^  this  day  of  ,  IS    . 

A  rrAni  an /I    Wot<rlon 
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No.  188. 

i  612.  Warrant  for  Habitual  Criminal. 

STATE  OP  NEW  YORK,  ) 
County  op  .     )     * 

In  the  name  of  the  people  of  the  state  of  New  York : 

To 

Whereas,  complaint  has  this  day  been  made  by  of  the 

of  ,  in  said  county,  on  oath,  before 

one  of  the  justices  of  the  peace  of  the  of  ,  that, 

on  the  day  of  r  18    » at  the  of  ,  in 

•  said  county,  one  »  who  has  been  adjudged  an  habittul 

criminal,  was  found,  without  being  able  to  account  therefor,  to  the 
satisfaction  of  the  said  justice  (in  possession  of  ,  a  deadly 

or  dangerous  weapon  (or  tool,  instrument  or  material  adapted  to,  or 
used  by  criminals  for,  the  commission  of  crime) ;  or  was  found, 
without  being  able  to  account  therefor,  to  the  satisfaction  of  the 
said  justice,  in  ,  in  said  town,  under  circumstances  giving 

reasonable  gi'ound  to  believe  that  he  was  intending  or  waiting  the 
opportunity  to  commit  the  crime  of  ),  against  the  peace  of 

the  people  of  the  state  of  New  York,  and  the  form  of  the  statute  in 
such  case  provided ;  we,  therefore,  command  you  forthwith  to  take 
the  body  of  the  said  ,  and  bring  him  before  the  said 

,  at  ,  in  the  said  ,  with  this  warrant, 

and  a  return  of  your  doings  thereon  indorsed,  to  be  dealt  with 
according  to  law.     Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  of  ,  in  the 

county  aforesaid,  the  day  of  ,  18    . 

Justice  of  the  Peaoe. 


No.  189. 

Warrant  as  to  Female  under  Sixteen  Yean  of  Al* 
Living  in  Hooae  of  Proatitntion. 

STATE  OF  NEW  YORK,) 
County  op  .     ) 

In  the  name  of  the  people  of  the  state  of  New  York : 

To 

Whereas,  complaint  has  this  day  been  made  by  of  the 

of  ,  in  said  county,  on  oath,  before 

one  of  the  justices  of  the  peace  of  the  of  i  ^ 

on  the  day  of  ,18    ,  at  the  of  •'" 

said  county,  one  ,  a  female  child,  of  the  age  « 

years,  is  W^tvg,  detained  and  kept  in  a  house  and  pl«*» 

No,  street,  ioTN\i^'^N«\K«i»<jJl\jwrfltiitfc*i 
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And,  whereas,  in  the  judgment  of  the  said  justice,  said 
has  just  and  reasonable  caase  to  suspect  that  said  child  is  so  living, 
detained  and  kept  as  aforesaid,  against  the  peace  of  the  people  of 
the  state  of  New  Tork  and  the  form  of  the  statute  in  such  case 
provided ; 

We,  therefore,  command    you    forthwith  to    enter  and    seaixih 
said  house  and  place^  and  bring  said  child,  together  with  all  persons 
occiq)ying  said  house  or  place  or  in  charge  thereof,  before  the  said 
,  at  the  ,  in  the  ,  with  this  warrant, 

and  a  return  of  your  doings  indorsed  thereon,  to  be  dealt  with 
according  to  law.    Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  in  said  county,  the 

day  of  ,  18    • 

Justice  of  the  Peace. 


SUPREME  COURT : 
Thb  Proplb,  btc. 

VB, 


No.  190. 
H  6S2-8.  Notice  of  Appeal  by  Defendant. 


} 


Gentlemen : 

Take  notice  that  the  defendant  atx>ye  named  appeals  to  the  supreme 
court,  at  general  term,  fi'om  the  judgment  of  conviction  of  the  crime 
of  i*endered  against  him,  by  the  court  of  ,  held 


at 
of 

Dated 

To  the  Clerk  of 
Attorney  of 


on  the 


day 


in  and  for  the  county  of 
18    . 

,18    . 

Tours,  etc., 

M.  C,  Attorney  for  Defendant, 
county,  and  to  D.  C.  H.,  District- 
county 


SUPREME  COURT : 
Thb  Pboplb,  Etc. 


No.  191. 

( 624.  Kotice  of  Appeai  by  People. 


} 


Qentlemen : 

Take  notice  that  the  people  of  the  state  of  New  Tork  ap\)eal  to  1%l% 
•'Jpreme  court  at  general  term  from  the  judgment  for  lYift  d^tvin^KoX 
^hifre  nsmed  aa  demurrer  (or  aa  the  caae  may  be)  reivdeT^  "Vyj  ^3hft 
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court  of  ,  held  at  in  and  for  the  county  of 

on  the  day  of  ,  18    . 

Dated  ,  18    . 

D.  C.  H.,  District  Attorney,  connty  of 
To  the  Clerk  of  connty  and  to  defendant,  (or  in 

case  of  his  absence  from  county,  M.  C,  his  counseL) 


27o.  192. 
f  024.  Affidavit  for  PabUoation  of  Notice  of  Appeal 

(Title  of  action.) 
STATE  OP  NEW  YORK, ) 

CODNTY    OF  .        >       • 

,  being  duly  sworn,  says  that  he  is  the  district 
attorney  of  the  county  of  ;  that^  at  a  term  of  the  court 

of  ,  held  in  and  for  the  county  of  ,  on  the 

day  of  •  18    ,  an  order  was  granted,  arresting  the  judgment 

against  the  defendant  in  this  action ;  that  the  people  intend  to  appeal 
from  said  order ;  that  said  defendant  cannot,  after  due  diligence,  be 
found,  so  as  to  make  personal  service,  upon  him,  of  the  notice  of  this 
appeal ;  and  that  the  counsel,  who  appeared  for  the  said  defendaot 
on  the  trial  does  not  reside  or  transact  business  in  the  county  of 

Jurat. 


No.  193. 

f  624.    Order  of  PablicattoD. 

(Title  of  action.)  (Caption.) 

On  reading  and  filing  the  annexed  affidavit  of  ,  and  on 

motion  of  ,  district  attorney  of  the  county  of  * 

Ordered,  tbat  the  notice  of  appeal  on  behalf  of  the  people  in  this 

action  be  served  on  ,  the  defendant  herein,  by  pubUafaiii^ 

the  same  in  the  ,  a  newspaper,  published  at 

in  the  state  of  New  York,  for  the  space  of  weebin 

each  issue  thereof. 
Dated,  etc. 


No.  194. 

fS27-^.    Certificate  for  Stay  on  AppML 
SUPREME  COURT : 

The  Pboplb,  Etc.  "J 

.     } 

If  the  unde]*»gned,  a  ^\iat\<:;^  of  the  supreme  court  of  tbeitite^ 
New  York,  do  hereby  certitv  \Xi«iX.vcv'ail  <ai^\\i\woL 'CoKt^'^^' 
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doubt  whether  the  jadgment  of  conviction  rendered  in  the  court  of 

held  at  in  and  for  the  county  of 

against  the  defendant  above  named  for  the  crime  of  should 

stand. 

Dated  ,  18    . 

T.  R.  W.,  Justice  of  Supreme  Ck)urt. 

Under  section  529,  a  notice,  such  as  the  trial  judge  may  prescribe* 
must  be  given,  in  case  of  appeal  by  defendant  from  a  conviction  of 
felony,  to  the  district  attorney  of  the  application  for  the  certificate. 


'^1 

I't.) 


No.  195. 

ffiSS.  Notice  of  Argnmen(  of  AppeaL 
SUPREMB  COURT : 

TBb  Peoflr,  Etc.,  Respd't. 
vs. 

Appr 

To  D.  C.  H.,  District  Attorney : 

Sir :    Take  notice  that  the  appeal  in  this  action  will  be  brougat  3n 

for  argument  at  a  general  term  of  the  supreme  court  to  be  held  at 

in  on  the  day  of  ,  18    . 

Tours,  etc., 

M.  C,  Attorney  for  Appellant. 


No.  196. 

f  MS.  Order  >f  Reversal. 
At  a  general  term  of  the  supreme  court,  held  in  and  for  the 

judicial  district,  at  the  in  the  of  N.  7., 

on  the  day  of  ,  18    . 

Present. — Hon.  ,  Presiding  Justice. 

S^^ '  •  f  Associate  Justices. 

CnUe  of  Action.) 

The  appeal  in  this  action  having  been  duly  brought  to  argument 
^>Hore  this  court,  and  after  hearing  of  counsel  for  the 

dttfendant,   and  ,  district  attorney  of   the    county    of 

,  for  the  people  ; 
It  is  ordered   and   adjudged  that  the  judgment  of  convictlotL 
^  the  above  entitled  action  be,  and  the  same  la  \ieTe\>7  T«^«(ra^ 
fhM$  Ae  defendant  bare  a  new  trial. 


426 


FORMS. 


No.  197. 

«  654.  Bail  by  Police  Officers. 
We,  A.  B.,  defendant,  and  ,  I'eeiding  at  number 

,  in  9  and  C.  D.»  residing  at  ,  hereby 

jointly  and  severally  undertake  that  the  above  A.  B.,  defendant, 
shall  appear  and  answer  the  complaint  (describing  it  briefly)  before 
the  magistrate  before  whom  he  would  be  arraigned  if  not  bailed  on 
the  day  of  ,  eighteen  hundred  and  ,  at 

o*clock,  and  there  remain  to  annwer,  subject  to  any  order 
of  the  mag:istrate,  and  render  himself  in  execution  thereof,  or  if  be 
faii  to  perform  either  of  these  conditions,  then  he  will  i>ay  to  the 
people  of  the  state  of  New  York  the  sum  of 


CODKT 
OF 

County  of 
Thb  Pboflb 
against 


} 


No.  198. 

f  560.  Order  of  Justice  as  to  Notice  to  be  Served 
on  District  Attorney  of  Application  to  Bail 


An  application  havinff  been  this  day  made  to  me  by  the  above 
named  defendant  for  his  admission  to  bail  upon  the  chai-ge  of  • 
upon   which  he  has  been  held   by  me  ,    and  the  «^^ 

defendant  having  shown  good  and  sufficient  reasons  for  a  notice  of 
less  than  two  days  to  the  district  attorney  of  his  application  for 
admission  to  bail ; 

I  do  hereby  order  that  a  notice  of  be  served  on  the  <ii9* 

trict  attorney  of  county  of  the  application  of  the  defendant  for 

admission  to  bail  on  said  charge. 

Dated  Albany,  ,  18    . 

[Signaiivi] 


No.  199. 

H  661,  SG2.  Certiflcate  Granting  Application  to  Bifl- 

Court,     ) 
County  op         f 

I,  a        justice  of  the        of  ,  do  hereby  certify  ^ 

an  application  was,  on  the        day  of  »  18      ,  made  to  id0  ^ 

the  admiadon  to  bail  of  ,  held  by  me  to  answer  the  eri«* 

of  ,  and  I  did  gTMoX  >Xi^  «»2k^  vQi\^t»&(fOL  isA 
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in  whicb  bail  may  be  taken  at  hundred  dollars,  with 

Buret 

Dated  at  the        of  ,  this    day  of  ,  18    . 


No.  200. 

(  568.  Bail  Before  Indictment. 

An  order  having  been  made  on  the  day  of  , 

eighteen  hundred  and  ,  by  A.  6.,  a  justice  of  the  peace  of 

the  town  of  [  or  as  the  case  may  be  ],  that  C.  D.  be  held  to 

answer  upon  a  charge  of  [  stating  briefly  the  nature  of  the  crime  ], 
upon  which  he  has  been  duly  admitted  to  bail  in  the  sum  of 
dollars. 

We,  [CD.,  defendant,  if  the  defendant  join  in  the  undertaking] ; 
of  [  stating  his  place  of  residence  and  his  occupation  ]  and  E.  F., 
and  G.  H.,  [stating  place  of  i*esidence  and  occupation]  surety  or 
sureties  [as  the  case  may  be],  hereby  undertake,  jointly  and 
severally,  that  the  above-named  C.  D.  shall  appear  and  answer  the 
charge  above  mentioned,  in  whatever  court  it  may  be  prosecuted ; 
an<l  shall  at  all  times  render  himself  amenable  to  the  ordei's  and 
process  of  the  court;  and,  if  convicted,  shall  appeal*  for  judgment, 
and  render  himself  in  execution  thereof;  or  if  he  fail  to  i^erform 
either  of  these  conditions,  that  we  will  pay  to  the  peo;  le  of  the  state 
of  New  York,  the  sum  of  dollars  [  inserting  the  sum  in 

which  the  defendant  is  admitted  to  bail  ]. 

[SigjuUnre,] 


No.  201. 

f  A71.  Notice  of  Application  for  BaU  in  Ciitie. 
To  D.  C.  H.,  esq,,  district  attorney  : 
Sm— Take  notice  that  upon  the  day  of  ,  18    ,  at 

o'clock,      .  M.,  application  will  be  made  to  Hon.  ,  at 

his  office  in  the  of  ,  to  admit  to  bail  , 

Jiow  confined  in  the  county  jail  [or,  as  the  case  may  be,]  on  a  charge 
of  ,  and  that  the  following   persons  will  be  proposed  as 

■ureties,  viz. :  A.  B.  mei*chant,  residing  at  •  C.  D.  physi- 

cian, residing  at 
That  the  said  A.  B.,  is  the  owner  of  real  estate  in  the  of 

,  known  as  No  street,  in  said  valu«id 

•*  dollars,  on  which  there  is  a  mortgage  o'  dollar«> 

(or  no  incumbrance,  as  the  cAse  may  be.] 
iTuU  the  BMid  C,  D.f  ia  the  owner  of  certain  bonds,  stocV,  \pT  o\^i«c 
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personal  property,  describing  it]  valued  at 
there  are  no  judgments  against  him. 
Dated  ,  18    . 

M.  Ci,  Attorney  for 


dollars,  aod 


DefL 


County  of 


No.  202. 

i  672.  Affidavit  of  Justiflcation. 

OF  .        }«• 

suret  to  the  foregoing  under- 

taking of  bail,  being  sworn,  says  that  he  is  a  resident  of  and  a 

holder  within  the  state  of  New  York  and  county  of 
,  and  is  worth  dollars  over  all  the  debts 

and  liabilities  which  he  owes  or  has  incurred,  and  exclusive  of 
property  exempt  by  law  from  levy  and  sale  under  an  execution. 

Sworn  to  before  me,  this  ) 

day  of  18    .      { 


Court, 

OF 


County  of 
Thb  Pboflb, 
vs. 


} 


No.  203. 

f  575.  Order  Allowing  or  Disallowing  Bsfl. 


I  do  hereby  the  bail  given  by  the  defendant  in  the 

above  action  before  me,  on  the  day  of  18  • 

Dated  at  Albany,  this  day  of  18    . 

[Signaturt,] 


No.  204. 

)  576.  Order  for  Disoharte  on  BsiL 
To  the  sheriff  of  the  county  of  ,  [or,  in  the  city  aod  county 

of  New  York,  to  the  keeper  of  the  city  prison  of  the  dty  <rf  N«w 
York] :  A.  6.,  who  is  detained  by  you  on  a  commitment  toanfwert 
charge  for  the  crime  of  [designating  it  generallyj,  having  glv» 
BuSdent  bail  to  answer  the  same,  you  are  commanded  forthwitb  to 
discbarge  him  from  your  ctkbUA^. 
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No.  205. 

i  fiSl.  Ball  after  Indictment. 

An  iDdictment  having  been  found  on  the  day  of  , 

eighteen  hundred  and  ,  in  the  court  of  sessions  of  the 

county  of  Albany  [or  as  the  case  may  be,]  charging  A.  B.  with  the 
crime  of  [designating  it  generally,]  and  he  having  been  duly  ad- 
mitted to  bail  in  the  sum  of  dollars. 

We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertaking,] 
and  C.  D.,  surety  or  sureties,  [as  the  case  may  be,]  of  [stating  his 
place  of  re^dence  and  occupation,]  and  E.  F.,  of  [stating  his  place 
of  residence  and  occupation,]  hereby  jointly  and  severally,  under- 
take that  the  above-named  A.  B.  shall  appear  and  answer  the  in- 
cUctment  above  mentioned,  in  whatever  court  it  may  be  prosecuted, 
and  shall  at  all  times  render  himself  amenable  to  the  orders  and 
process  of  the  court ;  and  if  convicted,  shall  appear  for  judgment, 
and  render  himself  in  execution  thereof;  or  if  he  fails  to  perform 
either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  state 
of  New  York  the  sum  of  dollars  [inserting  the  sum  in 

which  the  defendant  is  admitted  to  bail.] 


No.  206. 

f  586.  Certifloate  of  Deposit  Instead  of  BaU. 

Thb  Pboplb  of  thb  Statb  of 
Nbw  York 

agunst 

Whereas,  heretofore  and  on  the  day  of  t  IB    t 

an  order  was  made  by  ,  admitting  the  above  named 

defendant  to  bail,  on  giving  an  undertaking  in  the  sum  of 
dollars,  on  a  certain  charge  [and  indictment,  as  the  case  may  be,]  of 
[state  offense.] 

This  is  to  certify  that  the  said  ,  defendant  above  named 

has  deposited  with  me,  this  day,  the  amount  of  dollars, 

the  sum  mentione  1  in  said  order,  as  security  for  his  appearance  pur- 
suant to  such  order,  instead  of  the  said  undertaking  of  bail  porBoant 
to  f  586  of  the  Code  of  Criminal  Procedure. 

Dtttod,  ,18 

A.  G.,  County  TreaanTer, 
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Thb  Pboplb,  Etc., 
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No.  207. 

i  600.  Certificate  of  Surrender  by  Prindpil 
in  Exoneration  of  BaiL 


V. 


I  hereby  certify  that  the  defendant  above  named,  who  heretofore 
gave  bail  on  bis  arrest  on  an  indictment  now  pending  against  bim 
for  burglary  [or  as  the  case  may  be],  has  this  day  surrendered  him- 
self, in  exoneration  of  his  said  bail  by  delivering  himself  into  my 
eostody  together  with  a  certified  copy  of  the  undertaking  of  bail  so 
given  aa  aforesaid. 

Dated, 

J.  A.  H.,  Sheriff  of       connty. 


No.    208. 

Id.    Certificate  of  Surrender  by  Bail. 


Thb  PBOPjiB  OP  thb  Statb  of  ' 
Nbw  York 

against 


I  hereby  certify  and  acknowledge  that  ,  a  surety  given 

for  the  appearance  of  the  above  named  defendant  on  an  indictment 
now  pending  against  him  fur  burglary  [or  as  the  case  may  be]  his 
this  day  surrendered  the  said  "defendant  in  exoneration  of  him  tf 
bail,  by  delivering  him  into  my  custody,  together  with  a  certified 
coi>y  of  the  undertaking  of  bail  given  by  said  surety,  porsiUDt  to 
$  590  of  the  Code  of  Criminal  Procedure. 

Dated, 

J.  A.  H.,  Sheriff  of  coanty. 


No.  209. 

§  601.    Depatation  to  Arrest  Principal,  by  Surety. 
Indorsed  on  Copy  Undertaking. 

Know  all  men  by  these  presents  that  I,  of  ,  being  one 

of  the  sureties  mentioned  in  the  within  copy  undertaking  of  b»i^» 
have  deputized,  authorized  and  empowered,  and  by  these  presents 
do  hei-eby  deputize,  authorize,  and  empower  in  my  place,  steadtnd 
behalf  of  the  of  ,  at  any  place  within  theaUte 

of  New  York,  to  take,  arrest,  secure,  and  surrender  to  the  ahoriff ^'^ 
the  connty  of  ,  in  the  state  of  New  York,  the  defcndtf* 

zuuDedin  the  within  copy  uudeY\Ak\tv^\Ti  «xQ\v«v«>Kssci%nddi8eluuye 
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ot  my  said  undertaking  as  bail  for  said  ,  in  the  cause  tbei*ein 

mentioned,  and  to  employ  such  persons  and  assistants  as  may  be 
necessary  fo  effect  such  purpose. 

In  witness  whereof  I  have  hereunto  set  my  hand  this  day 

of  18    . 

Signed, 

Executed  and  delivered  in  the  presence  of 

CD. 


No.  210. 
( 694.    Order  Remitting  Forfeitare  at  Same  Term  of  Court. 
At  a  term  of  the  court  of  sessions,  held  in  and  for  the  county  of 
,  at  the  ,  in  the  of  N.  Y.,  on  the 

day  of  18    . 

Pi'esent :  Hon.  ,  County  Judge. 

*  /  Justices  of  Sessions. 


The  Pjboplb,  Etc., 

V. 


1 


The  recognizance  of  the  above-named  defendant  having  been  for- 
feited at  the  present  term  of  this  court,  and  the  said  having 
Batisfactorily  excused  his  neglect,  and  renewed  his  bail  for  his  ap- 
pearance at  the  next  court  of  sessions  ;  now,  on  motion  of  , 
of  counsel  for  defendant. 

Ordered  that  the  forfeiture  of  the  undertaking  or  deposit  above 
mentioned  be,  and  the  same  is  hereby,  dischai*ged,  and  the  order 
for  the  prosecution  thereof  be  vacated,  with  (state  terms.) 


No.  211 

i  607.    Order  Remitting  Forfeitare  of  Bail. 

At  a  term  of  the  county  court,  held  in  and  for  the  county  of  , 

at  the  ,  in  the  of  .  N.  Y.,  on  the  day  of 

,  18    . 

Present:  Hon. 

In  the  Matter 

OF 

THE  Forfeited  Ricoqnizaitcb  of 


,  County  Judge. 


1 

J 


On  reading  and  filing  the  affidavit  of  ,  with  proof  of  due 

Service  thereof  and  of  notice  of  motion,  and  after  hearing  , 

in  support  of  the  motion,  and  ,  district  attorney  of  the 

oounty  of  ,  in  opposition  thereto,  it  is,  on  moUoti  of  ima^  i 
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Ordered,  that  the  said  order  forfeiting  the  said  recogmzance  and 
directing  its  prosecution  be,  and  the  same  is  hereby,  vacated  and 
set  aside,  and  (if  begun)  the  action  commenced  thereon  by  the  dis- 
trict attorney  be  discontinued,  upon  the  payment,  by  said  • 
of  the  costs  and  expenses  incun-ed  therein,  amounting  to  the  sum 
of              dollars. 


No  212. 

(000.   Order  for  Be-oommitniflnl 
At  a  term  of  the  county  court,  held  in  and  for  the  county  or 
,  at  the  ,  in  the  of  ,  N.  Y.,  on  the 

day  of  18    . 

,  County  Judge. 

'  >  Justices  of  Sessions. 


Present :  Hon. 


(Name  of  Court.) 
Ik  thb  Mattbr 

OP 


.} 


It  appearing  to  the  satisfaction  of  the  court  that 
indicted  by  the  g^and  jury  of  the  county  of  ,  on  the 

day  of  1 18    •  for  the  crime  of  ,  and  was  duly 

bailed  to  appeal*  at  the  court  of  ,  to  be  held  in  and  for  the 

county  of  ,  at  the  of       ,        on  the  day  of 

,  18    ;  and  it  appearing  that  he  wholly  failed  to  appear  snd 
made  default  in  appearing ; 

Ordered,  that  the  said  be  forthwith  arrested  by  any  sheriff, 

constable,  marshal  or  pK)liceman  in  this  state  and  committed  to 
(the  officer  to  whose  custody  he  was  committed  at  the  time  be  wu 
admitted  to  bail),  to  be  detained  until  legally  discharged. 


No.  213. 

i  005.  Bail  after  Be-arreit 
An  order  having  been  made  on  the  day  of 

eighteen  hundred  and  by  the  court  of  [naming  the 

court,]  that  A.  6.  be  admitted  to  bail  in  the  sum  of  dol- 

lars, in  an  action  pending  in  that  court  against  him  in  behalf  of  the 
people  of  the  state  of  New  York,   upon  an  [information,  present- 
ment, indictment,  or  appeal,  as  the  case  may  be.] 
We,   A.   B.,  defendant  [If  the  defendant  join  in  the  run 
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and  C.  D.,  surety  of  (stating  his  place  of  residence  and  occupation,! 
and  £.  F..  surety  of  [stating  his  place  of  residence  and  occupatk)n,] 
hereby  jointly  and  severally,  undertake  that  the  above-named  A.  6. 
shall  appear  in  that  or  any  other  court  in  which  his  appearance  may 
be  lawfully  required,  upon  that  [information,  presentment  or  appeal, 
as  the  case  may  be]  and  shall  at  all  times  render  himself  amenable 
to  its  orders  and  process,  and  appear  for  judgment  and  surrender 
himself  in  execution  thereof;  or  if  he  fail  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York 
the  sum  of  dollars,  [inserting  the  sum  in  which  the  de- 

fendant is  admitted  to  bail.] 


No.  214. 

i  006.  Justice's  Criminal  Sabpcena. 
In  the  name  of  the  people  of  the  state  of  New  York :  To 

You  are  hereby  commanded  to  appear  before  the  undersigned 
a  justice  of  the  peace  of  the  of  , 

at  office  in  said  on  the 

day  of  •  18    ,  at  o'clock        M.,  as  a  witness  in  a 

criminal  action  prosecuted  by  the  people  of  the  state  of  New  York 
agtLinst 

I>atedatthe  of  ,  county  of  •  N.  Y. ) 

this  day  of  ,  18    .  5 

[Signature,] 


No.  216. 

1006.  Sabpoena. 
In  the  name  of  the  people  of  the  state  of  New  York :    To 

You  are  hereby  commanded  to  appear  before  the  undersigned 

,  a  justice  of  the  peace  of  the  town  of  ,  at 

^  office  in  said  town  on  the  day  of  18    ,  at 

o'clock  M.,  as  a  witness  in  a  proceeding  then  and  there 

P^'^ng  before  the  said  justice,  for  the  purpose  of  investigating 

^^W  an  offense  has  been  committed. 

I>*ted  at,  etc., 

9 

Justice  of  the  Peace. 
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No.  216. 

i  609.  Sabpoena  —  Grand  Joiy. 
In  the  name  of  the  people  of  the  state  of  New  York :    To 

You  are  hereby  commanded  to  appeal*  before  the  grand  jury  of 

the  county  of  ,  at  the  coui*t  house  in  the  of 

,  county  of  ,  New  York,  on  the  day 

of  >  18    ,  at  o'clock  M.,  as  a  witness  in 

a  criminal  action  prosecuted  by  the  people  of  the  state  of  New  York 

against 

Dated  at  the  of  ,  county  of  ,  N.  Y..  ( 

this  day  of  ,  18    .  j 


Or  by  order  of  the  court. 


District  Attorney. 
Clcrt 


COURT. 


No.  217. 


Id.    Proof  of  Serrioe. 


Thb  Pboflb 

V. 

I  hereby  certify  that  I  served  the  within  subpoena  upon  the  follow- 
ing witnesses  therein  named,  viz.  : 

at  ,  in  the  of  county,  N.  Y.,  on  the 

day  of  f  18    ,  by  showing  said  subpoena  to  said  tcUnettet 

and  to  each  of  theih,  and  delivering  a  copy  thei*eof  to  h     persooiHf' 
Dated  this        day  of  ,  18    . 


No  218. 

«61t.    Sobpotf- 

In  the  name  of  the  people  of  the  state  of  New  York  : 

I'd  a.  B. 

You  are  commanded  to  appear  before  C.  D.,  a  just  ire  of  thepfot* 
of  the  town  of  ,  [or  **  the  grand  jury  of  the  county » 

,**  or  the  county  court  of  the  connty  of  » * 

as  the  case  may  be,]  at  [naming  the  place,]  on  [stating  the  dMf^ 
hour,]  as  a  witness  in  a  criminal  action  proeecuted  by  the  people  of  u0 
state  of  New  York,  against  E.  F.* 

Dated  at  the  town  of  ,  [as  the  case  may  be,]  the     ^ 

of  ,  18    . 

"G.  H.,  justice  of  the  peace,"  [or  "I.  K.,  district  attorn^*'* 
By  order  of  the  courl,  1».  lil.,  <iWVLr  «a  VJckfc  «»»%  may  be]. 


tf< 
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f  618.   SubpcBna  duces  tecum. 
1  you  are  required  also  to  bring  with  you  the  following, 
ribing  intelligibly  the  books,  papers  or  documents  required.]    • 


No.  220 . 

a  BU-15.    Retui*n  of  Service  of  SubpoBua. 
county  of  ,  ss. 

5  hereby  certify  and  return  that  I  did,  on  the         day  of 
at  the  of  ,  N.  Y.,  serve  the  within  subpoena 

therein  named,  by  delivering  it,  or  a  copy  hereof,  or  by 
!ng  it  to  said  pei-sonally. 

:ed  ,  this       day  of  ,  18    • 


No.  221. 

$  319.  Warrant  of  Attachment  against  Witness. 

people  of  the  state  of  New  York  to  the  sheriff  of  the  county  of 

,  greeting : 

We  command  that  you  attach  ,  and  bring  him 

I  forthwith  before  our  supreme  court  [or  county  courts],  held 

d  for  our  county   of  ,   at  ,   to 

)r  unto  us  for  certain  trespasses  and  contempts  against  us 

',  obeying  our  writ  of  subpoena,  commanding  him  to  appear  on 

,  before  said  our  court  [or  in  not  appearing  in  pursu- 

of  his  recognizance]  to  testify  on  an  indictment  there  to  be 

against  on  the  part  of  the  people  [or  defendant], 

rou  are  further  commanded  to  detain  him  in  your  custody  until 

all  be  discharged  by  our  said  court ;  and  have  you  then  and 

I  thb  writ. 

tness,  ,  justice  of  the  supreme  court  [or  county 


e]  of  said  county,  at 

day  of  ,  18    . 

C.  H.,  District  Attorney, 

or 
M.,  Attorney  for  defendant. 
idorsed :    Allowed  this 


in 


in  said  county,  the 
J.  L.,  Clerk. 


day  of  ,  1%    . 

T.  R.  W.,  Justice  Supreme  Co\«V. 


4J6 


FORMS. 


No  222. 

§  622.  Affidavit  for  Order  to  £xaiiiiiie  Witoesa 
Conditionally. 


>88. 


(Title  of  action.) 

STATE  OF  NEW  YORK, 
County  of 

,  belD^  duly  sworn,  says  that  he  resides  at  ; 

that  at  the  last  term  of  the  court  of  in  and  for  the  coanty 

of  9  he  was  indicted  for  the  crime  of  ;  that 

immediately  after  said  indictment,  he  gave  bail  to  appear  at  the 
next  term  of  said  court  to  be  held  at  the  in  the 

of  ,  on  the  day  of  18      ;   that  ,  who 

resides  at  ,  in  the  county  of  ,  is  a  material  and 

necessary  witness  for  deponent,  and  his  testimony  is  material  to  the 
defense  of  the  action  (sta,te  facts  showing  its  materiality) ;  that  said 
is  about  to  leave  the  state  (set  forth  the  circumstances 
showing  this  fact) ;  and  that  there  is  great  probability  that  deponent 
will  be  unable,  by  reason  of  his  absence,  to  procure  the  attendance 
of  as  a  witness  at  the  ti-ial  of  this  action  at  the  time  and 

place  above-named,  or  at  any  subsequent  time. 
(Jurat.) 


No.  223. 

f  025.  Order  to  Examine  Witneas  Condittonanf 
(Caption  and  title  as  in  No.  210.) 

On  reading  and  filing  the  affidavit  of  the  above-named  defendint 
hereto  annexed,  whereby  it  appears  to  the  satisfaction  of  the  eourt 
that  the  examination  of  the  witness  is  necessary  to  the  attainment  d 
justice,  and  on  motion  of  ,  of  counsel  for  said  defendant. 

Ordeiod  that  ,  who  resides  at  ,  in  said  coanty. 

be  examined  conditionally  before  Hon.  ,  a  judge  ot  tUi 

court,  at  the  in  the  on  the  day  of  • 

18  ;  and  that  a  copy  of  the  order  and  of  the  affidavit  on  wfakhtt 
was  granted  be  served  on  district  attorney  of  the  eowl^  ^ 

,  on  or  before  the  day  of  ,  18    . 

If  the  application  is  not  made  during  term  time,  it  must  he  ntf^ 

to  one  of  the  judicial  officers  named  in  section  634.     It  is  tfc«  ' 

Judge's  order,  and  lYie  exanvVcvicWcvTv  tcv\\s1  be  taken  before  Hm 

granting  the  order.    ^i^ecWon  ^^^^ 
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No.  224. 

( 6S8.    Order  appointing  Commission. 
At  a  term  of  the  supreme  court,  held  in  and  for  the  county  of 
,  at  the  ,  in  the  of  ,  on  the 

day  of  18    . 

Pi*esent.—  Hon.  ,  Justice. 


SUPREME  COURT; 
Thb  Pboplb,  bto. 

V, 


. 


The  above  named  defendant,  ,  having  pleaded  the  .afense 

of  insanity  lo  the  indictment  for  the  crime  of  (or,  being* 

dnder  indictment,  but  not  under  sentence  of  death): 

Ordered,  that  ,  counselor-at-law,  M.  D.,  and 

,  be,  and  the  same  are  hereby,  appointed  a  commission  to 
famine  the  said  ,  and  to  repoi*t  to  the  coui*t,  with  all  con- 

venient speed,  as  to  his  sanity  at  the  time  of  the  examination. 

Due  notice  of  the  time  and  place  of  executing  this  commission  shall 
be  ^ven  to  the  district  attorney  of  the  county  of 

Dated  at 

Jnstioe  Supreme  Court 


No.  226. 

i  ess.  Oath  of  CommtaiionaiiL 
ftPATE  OP  NEW  YORK,  \ 

CotfST    OF  I 

Thb  Pboplb,  bto. 

V. 

. 
county  of  m 

,  counselor-at-law,  M.  D.,  and  ,  being 

•BveraUy  duly  sworn,  does  each  for  himself  say,  that  he  will  fidthfully 
*&d  liurly  determine  the  questions  referred  to  them,  and  make  a 
lost  and  true  report,  according  to  the  best  of  his  understanding. 
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Court  op 
Thb  Pboplb,  bto. 

V. 


\ 
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Mo.  226. 

1 666.  Notice  to  DIstriot  Attmier. 


Sir. — Please  to  take  notice  that  the  undersigned,  appointed  com- 
iniasioners,  by  an  order  of  the  above  entitled  court  duly  made,  to 
inquire  as  to  the  sanity  of  ,  now  confined  in  the  jail  of 

,  charged  with  the  crime  of  (or,  now  under  in- 

dictment, but  not  under  sentence  of  death),  will  proceed  to  execute 
said  commission,  at  said  jail,  on  the  day  of  ,  18  , 

at  o'clock,  in  the  noon. 

Dated  at  ,  this  day  of  »  18    • 

Yours,  etc. 


To  Hon. 
District  Attorney  of 


Commiaaonen. 


cou  :y 


Court  op 
Thb  Pboplb,  btc. 


V. 


No.  227. 

i  658.  Report  of  Commiadoiien 


r 


To  the  court  of 

The  undersigned,  commissioners  duly  appointed  hf 
this  court  to  inquire  as  to  the  sanity  of  the  above  named  » 

now  confined  in  the  jail  of  the  county  of  ,  do,  upon  their 

oaths,  hereby  report  as  follows : 

(Here  state  the  facts  found  by  the  commiseioners  separately,  with 
their  opinion  thereon). 

Dated  at  thifi  day  of  » 18    . 


CominiflBioPWg' 


No.  228. 
1664.  Compromise  of  Crimea.    AcknowledffBMnt  of  Satlsftetioi. 
county  of  ,  ss. 

i^  A.  B.,  of  ,  Oio  \i«v^\)^  «jck.nowledge  to  have  reoeifBd 
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the  injary  and  damage  done  to  me  at  the  Bald  on  the 

day  of  t  18    ,  by  the  said  C.  D.,  in  assaulting  and  beating  me 

(or  as  the  case  may  be),  anc^  for  wliich  offense  I  made  complaint  on 

oath  on  the  day  of  >  18    ,  to  police  justice, 

and  which  said  complaint  is  now  pending  and  undetermined  (or  an 

indictment  haying  been  found  against  the  said  C.  D.  thereon  on  the 

day  of  ,  18    ,  in  the  court  of  in  and  for 

county),  and  I  desire  that  no  further  proceeding  be  had 

thereon  against  the  said  C.  D. 

A.  B. 
Add  acknowledgment. 


} 


No.  229. 

Id.  Order  for  CompromiBe. 
Court  of  ,  county  of 

Thb  Pboflb  of  thb  Statb  of  Nbw  York, 

vs. 
C.  D. 

On  reading  and  filing  the  acknowledgment  of  satisfaction  executed 
by  A.  B.  for  the  injury  and  damage  done  to  him  by  C.  D.,  indicted 
for  ,  a  misdemeanor,  which  indictment  is  now  pending  in 

this  court,  and  on  motion  of  the  defendant  it  is  ordered  that  on  pay- 
ment of  dollars,  costs  incurred  ( or  otherwise,  if  the  court  so 
direct )  that  all  proceeding's  be  stayed  upon  the  prosecution  of  said 
indictment,  and  the  defendant  discharged  therefrom. 

( Signed ),       W.  L.  L.,  Justice  Supreme  Court. 


No.  230. 

f  664.    Warrant  to  Discharge  Defendant. 

STATE  OP  NEW  YORK,  ) 
Cor  jfTY  OF  5 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  the  keeper  of  the  common  jail  of  f^aid  county,  greeting : 

Whereas,  ,  uix>n  whose  information  on  oath  was 

arrested  for  assault  and  battery  against  him,  and  duly  committed  to 
your  cuHtody  on  the        day  of  »  18    ,  whete  he  still  remains, 

has  duly  executed  an  acknowledgment  of  satisfaction  before  me  for 
said  assault ; 

Now,  you  are  hereby  commanded  forthwith  to  discharge  the  said 

from  your  custody  in  said  jail,  unless  detained  upon  some 
other  warrant  of  conunitment. 

Dfttedf  etc,  , 
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No.  231. 

i  676.  Summons  against  Corporation* 
The  summons  must  be  in  substantially  the  following  form . 

County  « 1  Albany,  [or  as  the  case  may  be.] 
In  the  name  of  the  people  of  the  state  of  New  York  : 

To  the  [naming  the  corporation.  ] 
You  are  hereby  summoned  to  app>ear  before  me,  at  [naming  the 

place],  on   [specifying  the  day  and  hour],    to  answer  a  chai^ge 

made  against  yon,  uix>n  the  informatixm  of  A.  B,t  for  [designating 

the  ofiense.  generally.] 

Dated  at  the  city  [or  town]  of  ,  the        day  of  « 

18    . 

G.  H.,  Justice  of  the  Peace. 
[Or  as  the  case  may  be.] 


No    232. 

Proof  of  Senice. 
County,  88. 

f  being  duly  sworn  says,  that  on  the  day 

ol  >   18    ,   at  in  the  county  of  sttte 

of  New  York,  he  served  the  within  summons  upon  president 

or  other  head  of  the  corporation,  or  on  the  secretary,  cashier  ot 
managing  agent  thereof,  by  delivering  a  true  copy  thereof  to,  tnd 
leaving  the  same  ))er8onally  with,  said 

Subscribed  and  sworn  to  before  ) 
me,  this       day  of       18    .     )  [Signatiift,] 

Justice. 


Court, 
couittt  op 

Thb  Pboplb 


Mo.  233. 

.} 


V8. 


I  hereby  certify  that  there  is  sufficient  eaaae  to  befiev«  Ite 

A6oye-Damed  defendant  gmltv  of  the  offense  charged. 


:} 
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No.  234. 

i  681.    Summons. 
Supreme  conrt,  or  county  court  (as  the  case  may  be) 
County  of 
Thb  Pboplb  of  thb  Statb  of  Nbw  Tobk 

V, 

Tub  Company. 

You  ai*e  hereby  summoned  to  appear  in  this  court  and,  by  de- 
murrer or  plea  in  writing  duly  veiified,  answer  an  indictment  tiled 
against  you  by  the  grand  juiy  of  this  county,  the  day  of 

,  charging  you  with  the  crime  of  [designating  the  oilense 
generally],  at  a  tei*m  of  the  supreme  court  [or  as  the  case  may  be] 
of  this  county,  at  [naming  the  place],  on  [stating  the  day  and  hour], 
and  in  case  of  your  failure  to  so  appear  and  answer,  judgment  will 
be  pronounced  against  you. 

Dated  at  the  city  (or  town)  of  ,  the        day  of  18    . 

(Or  by  order  of  the  court.  District  Attorney. 

» 
Clerk,  as  the  case  may  be.) 


No.  236. 

9  70B.    Venire.— CrlminaL—  Special  Sesaioiis. 

The  People  of  the  State  of  New  York: 
To  any  constable  of  the  county  of  (or  to  any  marshal  or  police 

officer  of  the  city  or  village  of  ),  greeting: 

You  are  hereby  ordered  to  summon  the  following  named  persons 
(insert  the  names  of  the  persons  drawn)  as  jurors  in  a  criminal  action 
(or  proceeding)  to  be  tried  in  a  court  of  special  sessions  in  and  for 
the  town  of  (or  city  or  village  of  ),  between  the  said 

People  and  ,  defendant,  to  be  and  appear  before  said  court 

at  the  office  of  the  undersigned,  in  the  of  ,  in  said 

county,  on  the  day  of  ,  189  ,  at        o'clock  in  the 

noon  for  such  purpose. 

And  Lave  you  then  and  there  this  order,  with  a  certified  list, 
annexed  thereto,  of  said  persons  upon  whom  you  shall  have  served 
the  same,  and  if  you  shall  not  have  been  able  to  serve  it  upon  any 
one  or  more  of  them,  the  reason  thereof. 

Dated,  this        day  of  ,  18    ,  at  the  said  of 

[SiffncUure,] 
State  of 

County  of 

Towx  OF 

J  hereby  certify  that  I  have  personally  served  the  wiii^xe^  ot^^W 

mpoa  the  following  persona  named  therein,  by  exliibiting  to  ewSia^  ^' 


,  >  B$. : 
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tbem  the  same  and  at  the  same  time  reading  to  (or  stating  to)  him 
the  substance  thereof,  viz. :  (name  the  persons  so  served);  and  that 
I  have  been  unable  to  serve  the  said  order  upon  the  following  per- 
son (or  persons,  naming  him  or  them),  for  the  reason  (state  the  reason 
for  such  non-service  in  each  case). 
Dated,  this        day  of  ,  189  . 


To 


.  Esq., 
Justice. 


Constable. 


No.  236. 

f  7U.  Oath  to  Jury. 
Tou  do  swear  [or  you  do  solemnly  affirm,  as  the  case  may  be]  that 
you  will  well  and  truly  try  this  issue,  between  the  people  of  the 
state  of  New  York  and  A.  B.,  the  defendant,  and  a  true  verdict 
give,  according  to  the  evidence. 


No.  237. 

9  713.  OathofOfflcen. 
You  do  swear  that  you  will  keep  this  jury  together  in  some  private 
and  convenient  place,  without  food  or  drink,  except  bread  and  water, 
unless  otherwise  ordered  by  the  court ;  that  you  will  not  permit  wy 
person  to  speak  to  or  communicate  with  them,  nor  do  so  youff^J^ 
unless  it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict ; 
and  that  you  will  return  them  into  court  when  they  have  so  agreed, 
or  when  ordered  by  the  court. 


Nc.  238. 

a  717,  718.  Judgment  of  Court  of  Speoial  QeBAoat. 

Court        , 
City  or  Town  op         ,  County  op 

Thb  People  op  the  State  op  Nbw  York, 


.( 


against 


} 


Judgment  18 


The  defendant  was  this  day  convicted,  on  a  tnal  by  the  conrl  or» 
jury,  or  on  a  plea  of  guilty  of  the  offense  of  ,  and  thece"" 

sentenced  h        to  imprisonment  in  the  of  this  cooBty* 

days,  and  pay  a  ^iv^  ot  doUan,  tt^  ** 

■'loned  until  paid,  t\ot  exwi^idm^  ^1^ 
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No.  239. 

If  721, 722.  Record  of  ConTiotioa— Special  Seasiont. 
Plea  of  Guilty.    Trial  by  Court. 

Court,  county  of 

Thb  Pboplb  of  thb  Statb  of  Nbw  York, 

against 


} 


The  above  named  having  been  brought  before  me, 

,  a  justice        of  the        of  ,  charged  with 

and  having  requested  to  be  tried  by  a  court  of  special  sessions  ;  and 
the  above  named  having  been  thereupon  duly  convicted 

upon  a  plea  of  guilty. 

I  have  adjudged  that  he  be  imprisoned  in  the  of  the 

of  days,  and  pay  a  fine  of  dollars,  and  be 

imprisoned  until  it  be  paid,  not  exceeding  days. 

Dated  at  the  of  ,  the       day  of  18    . 

[SigiuUure.] 


No.  240. 

i  791.  Record  of  Conviction— Special  Se8Sioiia» 
PleaofNotGoiliy. 

CoiJBT 
OF 
COUKTTOF 

18 
Thb  Pboplb  of  thb  Statb  of  Nbw  Tore, 

V8, 


} 


} 


The  above  named  having  been  brought  before  me, 

a  justice  of  the  of  , 

charged  with  and  having  requested  to  be  tried  by  a 

court  of  special  sessions ;  and  the  above  named  having 

thereupon  pleaded  not  guilty,  and  demanded  or  failed  to  demand  a 
jury  trial,  and  having  been  thereupon  duly  tried  and  upon  such  trial 
duly  convicted : 

I  have  adjudged  that  he  be  imprisoned  in  the  of  the 

county  of         ,         days  and  pay  a  fine  of  dollars,  and  be 

bnprisoned  until  it  be  paid,  not  exceeding  days. 

Dated  at  the  of  ,  the  day  of  18 

lSlguature,"\ 
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No.  241 . 

§  721.  Certificate  of  Conyictlon—Plea  of  Guilty. 
Court  of  special  sessions  or  police  court. 
County  of  Albany,  town  of  Berne  [or  as  the  case  may  be]. 

Thb  Pboflb  of  thb  State  op  New  York, 

against 
A.  B. 

January  1, 18    . 

The  above-named  A.  B.  having  been  brought  before  0.  D.,  justice 

of  special  sessions,  justices  of  the  peace  [or  other  magistrate  as  the 

case  may  be]  or  police  justice,  of  the  town  [or  city  or  village]  of 

[as  the  case  may  be]  charged  with  [briefly  designating  the  offense], 

and  having  thereupon  pleaded  guilty  or  not  guilty  [as  the  case 

may  be],  and  demanded  [or  failed  to  demand,  as  the  case  may  be]  a 

jury,  and  having  been  thereupon  duly  tried,  and  upon  such  trial 

duly  convicted.    It  is  adjudged  that  he  be  imprisoned  in  the  Jail  of 

this  county,  days  [or  pay  a  fine  of  dollars  and  be 

imprisoned  until  it  be  paid,  not  exceeding  days,  or  both 

[as  the  case  may  be]. 

Dated  at  the  town  [or  city]  of  » the  d*y 

of  ,  18    . 

C.  D.. 

Justice  of  the  peace  or  police  justice  or  other 

magistrate    [as    the    case  may  be]  of  the 

town  [or  city]  of  [as  the  case  may  be]. 


No.  242. 

§  721.  Warrant  to  Commit  a  Child  under  Sixtaea 
Years.    Plea,  Not  Guilty. 

court,  county  of  ,  ss. 

In  the  name  of  the  people  of  the'state  of  New  York : 
To  any  sheriff,   constable,  marshal,   or  policeman  in  the  conntv 
of  ,  and  to  the  superintendent  of  the  hotwe  ol 

refuge  for  the  reformation  of  juvenile  delinquents 

in  the  city  of  New  York,  greeting  : 
Whereas,  on  the  day  of  ,  18    ,  ''** 

brought  before  me,  ,a  justice  inandfiw" 

the  and  county  of  ,  charged  on  the  oath  » 

,  which  oath  was  believed  by  me,  the  said  ja8tioe,wiwi 
on  this  present  day,  at  the  of  ; 

And  whereas  the  said  justice,  immediately  and  before  any  fiirtfc* 
proceedings  were  had,  Mormed  W^  ^».\A.  of  the  eh«>l* 

ag&inst  him,  and  of  Vift  ngViX.  \o  >i\i^  «:\^Ci\  c.^\a«^\\i«RW\^to** 
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the  proceedingSt  and  the  said  charge  was  then  and  there  distinctly 
read  and  stated  to  the  said  ,  who  then  and  there  pleaded 

not  gxiilty  thei*eto,  who  was  then  and  there  tried  upon  the  said 
charge  by  the  said  justice,  who  did  thei*eupon  hear  testimony  on 
oath  in  support  of  said  chai*ge,  and  in  defense  thereof,  and  on  behalf 
of  said  person; 

And  whei'eas  the  said  testimony  was  given  and  evidence  was  had 
in  the  presence  and  hearing  of  the  said  ,  he  ,  the 

■aid  fhaving  previously  thereto  been  allowed  a  reasonable 

time  to  send  for  and  advise  with  counsel; 

And  whereas  it  was  ascertained  by  said  justice,  that  said 
was  years  old  on  the  day  of  >  18    ; 

And  whereupon   the  said  justice  did    thereupon    adjudge  and 
determine  that  the  said  was  guilty  of  the  aforesaid  charge 

and  offense,  and  the  said  was  thereupon  convicted  of  the  charge 

ind  offense  aforesaid ;  and  it  was  adjudged  and  determined  by 
said  justice  that  the  said  should  be  committed  to  and  confined 

in  the  house  of  refuge  for  the  refoimation  of  juvenile  delinquents,  in 
the  city  of  New  York,  until  he  should  be  thence  discharged  accord- 
ing to  law; 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent.    And  you, 
the  said  superintendent,  are  hereby  commanded  to  receive  the  said 

into  your  custody,  in  the  said  house  of  refuge,  and 
there  safely  keep  until  he  shall  be  thence  dischargee  according  to  liCw. 

GHven  under  my  hand,  at  the  of  aforesaid, 

this  day  of  ,  18    , 

[Signature,] 


No.   243. 

f  722.  Warrant  to  Commit  Child  under  the  Age  of 
Sixteen  Years.    Plea  of  Guilty. 

court,  county  of  ,  ss. 

In  the  name  of  the  people  of  the  state  of  New  York :  To  any 
•heriff,  constable,  marshal  or  policeman  of  the  county  of  Albany,  and 
*o  the  superintendent  of  the  house  of  refuge  for  the 

•^formation  of  juvenile  deliquents  in  the  city  of  New  York,  greet- 
ing: 

Whereas,  on  the  day  of  ,  18    ,  was 

^^*^ught  before  me,  ,  justice  \tv  «ixv^  tor 

^^*e  Mnd  county  of  ,  charged  on  VXie  oa.VYi  ol 
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which  oath  was  believed  by  me,  the  said  justice,  with, 
on  this  present  day,  at  the  of  ; 

Andy  whereas,  the  said  justice  immediately  and  before  any  further 
proceedingis  wei*e  had,  informed  the  said  of  the  charge 

against  h  and  of  h  right  to  the  aid  of  counsel  in  every  stage  of 
proceedings,  and  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  and    he,  the  said 

was  given  a  reasonable  time  to  send  for  and  advise  with  counsel; 

And,  whereas,  he,  the  said  did  theu  and  theie  plead 

guilty  to  the  said  charge; 

And,    whereas,  it  was  ascertained   by  said  justice  that  the  said 
was  yeai*s  old  on  the  day  of 

18    ; 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid  charge 
and  offense,  and  the  said  was  thereupon  convicted  of  the  charge 
and  offense  aforesaid,  and  it  was  adjudged  and  determined  by 
said  justice  that  the  said  should  be  committed  to,  and  confined  in, 
the  house  of  refuge  for  the  reformation  of  juvenile  deliquents,  in  the 
city  of  New  York,  until  he  should  be  thence  discharged  according  to 
law; 

Now,  thei'efore,  you,  the  said  sbeiiff,  constable,  marshal  or  police- 
man, are  commanded   forthwith   to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent.    And  yon, 
the  said  superintendent,  are  hereby  commanded  to  receive  the  M 
*  into  your  custody,  in  the  said  house  of  refnge,  aod 

h      there  safely  keep  until      he  shall  be  thence  discharged  acccord- 
ing  to  law. 

Given  under  my  hand,  at  the  of  aforeatidi 

this  day  of  18    . 

[Signature] 


No.  244. 

f  725.  Certificate  to  be  annexed  to  copy  ceitiflcate  of  oooTietioa 
State  of  Nbw  York,  ) 
County  of  5  ^* 

I  certify  that  I  have  compared  the  foregoing  with  the  originil*'* 
tificate  made  and  signed  by  me  as  a  court  of  special  sessiooi.  aod 
that  the  same  is  a  correct  copy  thereof  and  transcript  therefrom,  twi 
of  the  whole  thei*eof. 

Witness  my  hand,  at  ,  this        day  of  1 1^  • 

^\»ddd^^th«PBtea 
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No.  245. 

f  734.  Commitment  to  Special  Sessions. 
COORT,  ) 

cookty  of  ,  ) 

Thb  Pboplb 
t». 
The  sheriff  of  the  county  of  is  required  to  receive  and 

detain  who  stands  charged  before  me  for  to 

answer  the  charge  before  a  court  of  special  sessions,  to  be  held  in 
the  of 

Dated  at  the  of  ,  the  day  of  , 

18 

[Sigriature,] 

No.  246. 

f  738.  Bail  to  Special  Sessions. 

A.  6.,  having  been  duly  chai'ged  before  C.  D.,  a  justice  of  the 
peace  in  the  town  [or  city]  of  ,  [as  the  case  may  be]  with 

the  offense  of  [designating  the  offense  generally].  We  undertake 
jointly  and  severally  that  he  shall  appear  thei*eon  from  time  to  time* 
imtil  judgment,  at  a  court  of  special  sessions  in  the  town,  or  village 
[or  city]  of  ,  [as  the  case  may  be]  com|)etent  to  try  the 

ease,  or  that  we  will  pay  to  the  county  of  [naming  the 

county  in  which  the  court  is  held]  the  sum  of  dollars,  [insert- 

ing the  sum  tixed  by  the  magistrate]. 

Dated  at  the  town  [or  city]  of  [as  the  case  may  be]. 


No   247. 

i  774.  Oath  to  Foreman  of  Coroner's  Jury. 

You  do  swear  that  you  will  well  and  truly  inquire  how  and  in 
^rhat  manner  and  when  and  where,  the  person  lying  here  (or  whose 
txxly  you  have  just  viewed,  as  the  case  may  be),  came  to  his  death 
(or  was  wounded)  and  who  such  person  was,  and  into  all  the  circuni- 
■tances  attending  such  death  (or  wounding),  and  by  whom  the  same 
'WM8  produced;  and  that  you  will  make  a  true  inquisition  thereof,* 
according  to  the  evidence  offered  to  you,  or  arising  from  the  investi- 
fir^on  of  the  body.    So  help  you  God. 


No.  248. 

Id.    Oath  to  Jurors. 


The  same  oath  which  the  foreman  of  this  inque&l  YiViWi 

^^  bis  part  taken,  you  nnd  escb  of  you  do  now  take,  and  a\iaX\  n^ 
•o^  tra/jr  observe  Mad  keep  on  ^our  part.     So  help  you  God, 
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No.  249. 

Id.    Oath  to  Wltneas. 

The  evidence  you  shall  give  upon  the  inquest  touching*  the  death 
(or  wounding)  of  •  or  of  the  person  whose  body  has  been 

viewed)  shall  be  the  truth,  the  whole  truth  and  nothing  bat  tlie 
truth.    So  help  you  Qod, 


No.  250. 

Id.    Oath  to  Inteiprater. 
You  solemnly  swear  that  you  will  truly  interpret  to  the  witneas 
the  oath  that  shall  be  administered  to  him  upon  this  inquest,  and 
shall  also  truly  interpret  between  the  coroner,  the  jury  and  the  wit- 
ness.   So  help  you  GkKl. 


No.  251. 

i  775.    SabpcBua  by  CoroiMr. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To 

We  command  you  and  each  of  you,  that  all  business  and  ezaves 
being  laid  aside,  you  be  and  appear  before  the  undersigned,  one  of 
the  coroners  of  the  county  of  at  on  this 

day  of  18    ,  at  o'clock  in  the  noon  (or  forth- 

with), to  testify  upon  an  inquest  then  and  there  to  be  had  upon  the 
body  of  deceased,  (or  upon  the  body  of  a  person  whow 

name  is  unknown),  and  hereof  fail  not  a   your  peril. 

Witness  the  hand  of  said  coroner  this  day  of  ,  18  • 

P.  L.,  Coroner. 


No.  252. 
f  776.    AtiachmoDt  by  Coroner  agaiott  WHbMB* 
The  people  of  the  state  of  New  York. 
To  the  sheriff  of  the  county  of  ,  greeting: 

We  command  you  that  you  attach  and  bring  him  before  the 

underaigned,  one  of  the  coroners  of  said  county,  at  in  said 

county,  forthwith  to  testify  upon  a  certain  inquest  (as  set  fortl^  i" 
the  subpcena)  and  also  to  answer  all  such  matters  as  shall  be  ob- 
jected against  him,  for  that  he,  having  been  duly  subpoenteil  to 
attend  upon  such  inquest  has  refused  or  neglected  to  attend  in  ooo- 
formity  to  such  aubposna,  and  have  you  then  and  there  this  writ 
Witness  the  biand  of  \\ie  aaAd  cotow^t  n}gl\&         \v^  ^         t  IB  * 
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No.  263. 

r,».m»  ^w,  «,«.«  «^«,,  i"^'  Coroner's  Inquest. 

STATE  OP  NEW  YORK,     ) 

COOBTT  OF  >SS. 

OF  J 

At  an  inquest  taken  this  day  of  ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  ,  for  the  peo- 

ple of  the  state  of  New  York,  in  the  of  ,  in  said  tounty, 

before  ,  one  of  the  coi'oners  of  said  county,  on  view  of  the 

body  of  ,  then  and  there  lying  dead  upon  the  oath  of 

good  and  lawful  men  of  said  county,  who  being  sworn  and  charged 
to  inquire  how  and  after  what  manner  the  said  came  to 

death,  do  say,  upon  oath  afoi*esaid,  that  came  to  death 

by 


No.  254. 

f  778.  Testimony  taken  by  Coroner, 
county  of  ,  ss. 

Examination  of  witnesses  produced,  sworn  and  examined  on  the 
day  of  18     ,  before  •  one  of  the  coroners  of  the  said 

county  and  jurora,  good  and  lawful  men  of  the  said  county 

duly  summoned  and  sworn  by  the  said  coroner  to  inquire  how  and 
in  what  manner,  and  when  and  where  (or  pei'son  unknown) 

came  to  his  death  (or  was  wounded)  and  who  such  person  was,  and 
into  all  the  circumstances  attending  such  death  (or  wounding)  and 
to  make  true  inquisition,  according  to  the  evidence,  arising  from  the 
investigation  of  the  body. 

G.  H.,  being  produced  and  duly  sworn  and  examined,  testitiesand 

Bays  that  (give  testimony  in  full.) 

(Signed)        G.  H. 
Subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,18        .     ) 

P.  L.,  Coroner. 
I  do  hereby  certify  that  the  .foregoing  testimony  of  the  several 
^tnefl«eB  appearing  upon   the  foi-egoing  inquest  was  reduced  to 
^rriting  by  me,  and  that  the  said  testimony  is  the  whole  of  the  testi- 
mony taken  on  such  inquest,  and  that  the  same  ia  correctly  stated  as 

^ven  by  the  witnesses  respectively. 

P.  L.,  Coroner. 


No.  255. 

♦  781.  Coroner's  Warrant. 

County  of  Albany  [or  as  the  case  may  be]. 
In  the  name  of  the  people  of  the  state  of  New  York  *. 
To  any  sheriff  coDBt&hle,  marsh&l  or  policeman  \t\  tYi\&  eo\xtv\.>^  \ 
Ab  inqaimtion  hAving  been  thia  day  found  by  &  coroti^T*^  V>^ 
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before  me,  atating"  that  A.  B.  has  come  to  hie  death  by  the  act  of 

C.  D.  by  criminal  means  [or  as  the  case  may  be],  as  found  by  the 

inquisition ;  or,   information  having  been  this  day  laid  before  me 

that  A.  B  has  been  killed  or  dangerously  wounded  by  C.  D.,  by 

criminal  means  [or  as  the  case  may  be],  you  ai*e  hereby  commanded 

forthwith  to  arrest  the  above-name(i  C.  D.  and  bring*  him  before  me, 

or  in  the  case  of  my  absence  or  inability  to  act,  befoi*e  the  neai*est  or 

most  accessible  coroner  in  this  county. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be],  this 

day  of  ,  18    . 

E.  P., 

Coroner  of  the  County  of  Albany. 

[Or  as  the  case  may  be.] 


No.  256. 

Id.    Warrant  of  Commitment  by  Coroner. 

STATE  OP  NEW  YORK, ) 
County  op  .      3 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  sheriff  of  county  : 

An  order  having  been  this  day  made  by  me  that  be  held 

to  answer  to  the  court  of  upon  a  charge  of  ; 

You  are  commanded  to  receive  him  in  your  custody  and  detiin 
him,  until  he  is  legally  discharged. 

Dated  at  ,  this  <lay  of  ,  18    . 

,  Coroner. 


No.  257. 

f  788.  Coroner's  Statement  to  Saperviion- 

Statement  and  inventory  of  all  moneys  and  other  valuable  things 

found  with  or  upon  all  persons  on  w^hom  inquests  have  been  heW  ^ 

and  before  the   undersigned,   one  of  the  coronera  in  and  for  tlw 

county  of  for   and   during  the   year  commencing  on  th« 

day  of  18     . 


Upon  whom  found. 


A.  B.,etc. 


Articles  found. 


Knumerato  property. 


Disposition  thereof 


Delivered  to  oooiV 
treaaorer,  et»- 


(Signed)        P.  L.,  Coitio*- 
county  of  *  «^« 

P.  L.,  one  of  the  coroneTO  ot  wja^  ^csmxjX.^  \i(«?\Tv5^  ^^^ 
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that  the    foregoing   statement    and   inventory    is  in  all  respects 

just  and  true  to  the  best  of  his  knowledge  and  belief,  and  that  the 

moneys  and  other  ai*ticles  therein  mentioned  have  been  delivered  to 

the  treasurer  of  county  and  to  the  legal  representative  of 

the  persons  therein  mentioned  as  therein  stated. 

P.  L.,  Coroner. 
Sabscribed  and  sworn  to  be-  ) 
fore  me  ,  18    .     ) 

H.  R.,  Notary  Public. 


No.  258. 

{ 792,  Subd.  1.  Information  for  Search  Warrant, 
county  of  ,  ss. 

,  being  duly  sworn  says  :    That  he  resides  in  ; 

that  the  following  property  has  been  stolen  or  embezzled 

from  at  that  is  the  owner  thereof; 

that  said  pi*operty  has  been  stolen  by  and  is  now  in  his 

possession,  or  the  possession  of  at  the 

of  aforesaid,  or  is  concealed  in  in  said 

of  ;  that  the  facts  upon  which  this  affidavit  is 

based  are  as  follows : 

Subscribed  and  sworn  to  befoi*e  me,  this  day  of  , 

18    .  [/Signature.] 


No.  269. 

i  792,  Subd.  2.  Information  for  Search  Warrant. 

county  of  ,  ss. 

,  being  duly  sworn,  says ;    That  he  resides  in  ; 

that  the  following  property  has  been  used  as  the  means  of 

conunitting  a  felony  by  at  or  is  in  the  possesnion 

of  at  or  is  conceal  in  in  ;  that 

the  facts  upon  which  this  affidavit  is  based  are  as  follows  : 

Subscribed  and  sworn  to  before  me,  this  day  of  t 

18    .  [/Signature.] 


No.  260. 


f  ss. 


f  792.  Subd.  3. 


STATE  OP  NEW  YORK, 

CODHTY  OF 

,  being  duly  sworn,  says  that  he  resides  in  the 
^^  ,  in  said  county  ;  that  the  following  proi^erty 

*•  ^  the  possession  of  ,  at  ,  with  the  intent  to  uBfe  \\.  «*» 

^  Qwaos  of  committing'  a  public  offense,  or  is  in  the  poBBeBB\oTL  ol 
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,  to  whom  said  has  delivered  it  for  the  purpose  of 

caDcealing  it.  or  praventing^  its  being  descovored ;    that  the  facts 

upon  which  this  statement  is  made  are  as  follows: 

[Signature.] 
Jurat. 

The  affidavit  must  name  or  describe  the  person,  and   particolBrly 
describe  the  property,  and  the  place  to  be  searched.    Section  793. 


No.  261. 

§  797.  Search  Warrant 

County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York :  To  any 
peace  officer  in  the  county  of  Albany,  [or  as  the  case  may  be] :  Proof 
by  affidavit  having  been  this  day  made  befoi-e  me,  by  [naming 
every  person  whose  affidavit  has  been  taken],  that  [stating  the 
particular  grounds  of  the  application,  accoi*ding  to  section  seven 
hundred  and  ninety-two,  or  if  the  affidavit  be  not  "  positive  that 
there  is  probable  cause  for  believing  that,*'  stating  the  ground  of  the 
application  in  the  same  manner.] 

You  are  therefore  commanded  in  the  day  time,  [or  at  any  time  of 
the  day  or  night,  as  the  case  may  be,  according  to  section  eight 
hundred  and  one],  to  make  immediate  search  on  the  person  of  CD., 
[or  "in  the  building  situated,*'  describing  it,  or  any  other  place  to  he 
searched,  with  reasonable  particularity,  as  the  case  may  be],  for  the 
following  property :  [describing  it  with  reasonable  particularity], 
and  if  you  find  the  same,  or  any  part  thereof,  to  bring  it  forthwith 
before  me  at  [stating  the  place). 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be],  the 

day  of  ,  eighteen  hundred 

EL  p.. 
Justice  of  the  peace  of  the  city  [or  town]  of  [or  as  the  case  may  he]. 
This  foi'm  can  be  readily  adopted  to  each  subdivision  of  sectioo  TSS- 


No.  262 
f  803.  Receipt  for  Property  Taken  Under  a  Search  W«murt- 
I»  ,  a  peace  officer  of  the  ,  have  taken  nnder » 

search  warrant  issued  by  ,  a        justice  of  the 

of  ,  from  ,  from  whom  it  was  taken  or  in  who*  P** 

session  it  was  found,  or  from  in  the  said  of        * 

wbei*e  the  property  hereinafter  described  waa found,  no  pcfWW h>< 
there,  the  following  deacnb^^v^^^^'^''''  i 


.«ij 
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No.  263. 

i  806.  Retam  of  Search  Warrani. 
I  have  executed  the  within  search  warrant,  as  I  am  within  com- 
maxided,  by  making  diligent  search  in  the  place  designated  in  the 
said  warrant  for  the  goods  therein  described,  but  cannot  find  the 
said  goods  or  any  part  thereof  [or  find  the  goods  descnbed  in  the 
iDventory  returned  herewith  and  none  other]. 

A.  B.,  Peace  officer. 


No.  264. 

§§  805,  800.  Inventory  and  Affidavits  Thereto  of 
Property  Taken  Under  Search  Warrant. 

Inyentory  of  property  taken  by  the  undersigned,  under  and  pur- 
suant to  the  annexed  warrant,  made  publicly  and  in  the  presence 
of  f  from  whose  possession  it  was  taken,  and  of  , 

the  applicant  for  the  waiTant. 

Dated  ,  ,  18    .  [Signature,] 

I,  the  peace  officer  by  whom  the  annexed  warrant  was 

executed,  do  swear  that  the  above  inventory  contains  a  true  and 

detailed  account  of  all  the  property  taken  by  me  on  the  warrant. 

TWlsd,  subscribed  and  sworn,  to  this  ) 

day  of  ,  18    .  5  [Signature.] 


No.  265. 

STATE  OF  NEW  YORK. 

ExBCUTivB  Chamber. 

The  following  rules  will  be  observed  by  the  governor  of  the  state 
of  New  York  in  reference  to  applications  for  requisitions  on  governors 
of  other  states  and  teriitories,  and  the  chief  justice  of  the  supreme 
court  of  the  District  of  Columbia  (U.  8.  R.  8.  $  6278 ;  R.  8.  relating 
to  the  District  of  Columbia,  $  843). 

The  application  must  be  made  by  the  district  attorney  of  the  county 
in  which  the  offense  was  committed,  and  must  be  In  duplicate  original 
lepers,  except  indictments,  which  must  be  certified  copies. 

The  following  must  appear  by  the  certificate  of  the  district  attorney : 

A  The  full  name  of  the  person  for  whom  extradition  is  asked, 
together  with  the  name  of  the  agent  proposed,  to  be  accurately 
•pelled,  in  roman  capital  letters,  for  example,  JOHN  DOH. 

B.  That  in  his  opinion  the  ends  of  public  justice  require  V^mA.  XXift 
^^ysrf  crimwAl  be  brought  to   the   state  for  Ivial,  at  Wie  ^xikVift! 
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expense,  and  that  he  is  willing  that  such  expense  be  a  charge  on  the 
county  in  which  the  crime  was  committed. 

C.  That  he  believes  he  has  sufi^cieut  evidence  to  secure  a  convic- 
tion of  the  fugitive. 

D.  That  the  person  named  as  agent  is  a  proper  person,  a  public 
officer  (naming  hm  ofHcial  position),  and  that  he  has  no  intei^est  in 
the  arrest  of  the  fugitive. 

E.  If  there  has  been  any  former  application  for  a  requisition  for 
the  same  pei*son  gi'owing  out  of  the  same  transaction,  it  must  be  so 
stated,  with  an  explanation  of  the  reasons  for  a  second  request, 
together  with  the  date  of  such  application,  as  near  as  may  be. 

F.  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest,  the  fact  of  such  arrest  and  the  nature  of  the  proceedings  oa 
which  it  is  based  must  be  stated. 

G.  That  the  application  is  not  made  for  the  purpose  of  enforcing 
the  collection  of  a  debt,  or  for  any  private  purpose  whatever,  and 
that  if  tlie  requisition  applied  for  be  granted,  the  criminal  proceed-- 
ings  shall  not  be  used  for  any  of  said  objects. 

H.  That  all  papers  in  duplicate  have  been  compai'ed  with  eacb 
other  and  are,  in  all  respects,  exact  counterparts 

I.  Whether  the  offense  charged  is  a  felony  or  a  misdemeanor,  with 
a  concise  definition  thereof,  and  a  particular  reference  to  the  statute, 
giving  chapter,  title,  article,  page  and  section,  together  with  any 
amendments  thereto,  defining  the  offense  and  stating  the  punishment 
therefor. 

J.  When  more  than  one  year  has  elapsed  since  the  commission  of 
the  crime,  a  full  explanation  must  be  given ;  and  upon  an  applicatioo 
where  no  indictment  has  been  found,  the  reasons  therefor  must  be 
stated. 

1.  In  cases  of  false  pretenses,  embezzlement  or  forgery,  and  til 
offenses  known  as  such  prior  to  the  enactment  of  the  Penal  Code,  the 
affidavit  of  the  ])rinci pal  complaining  witness  or  informant  that  the 
application  is  made  in  good  faith,  for  the  sole  purpose  of  punishing 
the  accused,  and  that  he  does  not  desire  or  exjiect  to  use  the  proflc* 
cution  for  the  jiurpose  of  collecting  a  debt,  or  for  any  private  poJ^ 
pose,  and  will  not  directly  or  indirectly  use  the  isame  for  any  of  said 
purposes. 

2.  Proof  by  HfRdavit  of  facts  and  cirruinstances  satistyioK  ^ 
executive  that  the  alleged  criminal  has  fl«'(l  from  the  justice  of  the 
state,  and  is  in  the  state  on  whose  executive  the  demand  is  reqnert*^ 
to  be  made,  must  be  given.  No  mere  unsupported  allegatioo  will 
be  received  or  accepted  as  conclusive  upon  this  i)oint.  In  addition 
to  the  facts    and   circumstances  required,   it  must    aflftrmati^ 

Appear  what  the  occupaUoii  ot  \\i^  «l<c^w^^  «X  'C(!A>Sa&ft  ^  €i^  ^^^ 
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whether  he  was  a  resident  or  only  in  the  state  transiently ;  whether 
he  was  manied;  when  the  alleged  fugitive  left  the  state,  and  in 
general  the  previous  history  of  the  accused  so  far  as  it  can  be  ascer- 
tained —  in  short,  the  affiant^s  reasons  for  his  belief  that  the  accused 
is  a  fugitive  from  justice,  and  whether  he  is  in  the  surrendering  state 
transiently,  or  making  it  his  residence,  and  his  occupation  thei*ein. 
If  the  affidavit  be  not  made  by  the  distnct  attorney  or  some  public 
officer,  the  district  attorney  must  certify  that  the  affiant  is  a  respect- 
able person  and  entitled  to  credit. 

3.  If  an  indictment  has  been  found,  certified  copies,  in  duplicate, 
must  accomf)any  the  application. 

4.  If  an  indictment  has  not  been  found,  the  facts  and  circumsta'/ices 
showing  the  commission  of  the  crime  charged,  and  that  the  accused 
perpetrated  the  same,  must  be  shown  by  depositions  taken  before  a 
magistrate  (a  notary  public  is  not  a  megistrate  within  the  meaning 
of  the  statutes)  in  support  of  an  infoi'mation  which  must  always  be 
famished  in  such  case,  and  no  application  will  be  I'eceived  or  con- 
sidered which  is  based  on  an  infoimation  standing  by  itself.  Con- 
clusions Hill  not  be  considered  except  in  connection  with  the  facts  and 
circumstances  from  which  they  are  drawn. 

5.  If  the  crime  of  forgery  is  charged,  an  affidavit  of  the  person 
whose  name  is  alleged  to  have  been  forged,  miist  be  produced,  or  its 
absence  satisfactorily  explained. 

6.  If  the  cinme  charged  is  seduction,  corroborative  evidence  must 
be  furnished  by  affidavit  of  one  or  more  witnesses  taken  before  a 
magistrate  whether  an  indictment  has  been  found  or  not. 

7.  Except  as  to  the  whereabouts  of  the  accused,  the  sources  of 
mformation  and  belief  stated,  must  be  given  and  the  reason  why  such 
information  is  not  verified  by  the  person  possessing  it  stated. 

8.  It  should  be  shown  that  a  warrant  has  been  issued,  and  duplicate 
certified  copies  of  the  same,  together  with  the  returns  thereto,  must 
be  furnished  upon  an  application. 

9.  In  all  cases  of  extradition   where  the  fugitive  is  beyond  the 
jnriwliction  of  the  United  States,  the  application  must,  in  the  first 
instance,  be  presented  to  the  governor.     All  such  papers  must  be 
presented  in  triplicate,  and  conform  to   the  foi-egoing  rules.    The 
triplicate  copies  must  each  be  certified  by  the  magistrate  and  must 
each  contain  a  copy  of  the  information,  of  the  depositions  in  support 
thereof,  and  of  a  icarrant  issued  theron  against  the  accused  for  the 
offense  charged.    Triplicate  copies  of  all  papers  are  a>>solutely  neces- 
sary.   In  foreign  countries  indictments  are  not  recognized  and  are 
abfiolately  nselpss. 

In  Canadian  extradition  each  of  the  three  sets  of  the  paxver^  rec^vc^ 
ttnst  contain  one  of  the  three  tri])Iicate  copiee  of  the  \T\toTTCv«A\cm% 
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depositions  and  one  of  the  three  triplicate  original  warrants  issued 
thei'eupon ;  also  each  original  warrant  must  be  accompanied  by  a 
copy  of  itself,  and  all  certified  in  the  form  g^v^n  on  pa^  145,  sixth 
Moak*s  English  Repoi*t8.  Follow  closely  the  practice  given  in  this 
volume,  pages  144-147 

A  copy  of  the  rules  governing  United  States  extradition  will  be 
furnished  on  application  to  the  state  department  at  Washington. 

10.  Applications  will  not  be  considered  unless  it  affirmatively 
appeal's  taat  the  alleged  fugitive  was  in  this  state  at  the  time  of  the 
commission  of  the  offense.  Extra-territorial  crime  is  not  within  the 
extradition  laws. 

11.  The  official  character  of  the  officer  taking  the  affidavits  or 
depositions,  and  of  the  officer  who  issued  the  warrants,  must  be  duly 
certified. 

12.  The  district  attorney  asking  a  requisition  must,  within  six 
months,  unless  sooner  requested,  after  it  is  issued,  make  a  return, 
accompanied  by  the  affidavit  of  the  agent  named  therein,  fully  stat- 
ing all  proceedings  had  thereunder  and  upon  the  information  or 
indictment  on  which  the  same  was  based. 

1 3.  The  governor  of  this  state  will  deliver  over  to  the  executire  of 
any  other  state  or  teiritory  persons  charged  therein  with  crime,  only 
when  the  demand  is  accompanied  by  documents  and  proofs  which 
are  in  accordance  with  the  extradition  laws. 

14.  Upon  the  renewal  of  an  application,  for  example,  on  the  gronod 
that  the  fugitive  has  fled  to  another  state,  not  having  been  found  io 
the  state  on  which  the  first  was  granted,  new  papers  in  conformity 
with  the  above  rules  must  be  furnished. 

15.  All  rules  heretofore  issued  by  the  executive,  in  the  matter  of 

the  extradition  of  fugitives  from  justice,  are  hereby  abrogated. 

Approved  January  1, 1892. 

ROSWELL  P.  FLOWER, 


No.  266. 

Application  for  RaqnisitioB 

STATE  OF  NEW  YORK,       ) 
District  Attorhbt's  Ofpicb,  \ 
County  18    .    / 

To  Hia  Excellency  the  Governor : 

Sir. — In  compliance  with  your  regulations,  I  have  the  honor  bcrfr 

with  to  make  application  for  a  requisition  upon  the  governor  of  th« 

state  of  for  who  stands  « 

this  county  for  the  crime  of  and  who,  as  appears  ft«« 

the  annexed  affidavit  ot  '^vfttf^         TtnQoiMilble  p«rt0 
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\nd  entitled  to  credit,  fugitive  from  the  justice  of  the  state. 

support  of  the  application,  I  enclose  herewith,  in  duplicate, 

led  copies  of  the  indictment  against  the  said 

and  original  affidavits  in  duplicate  alleging  the  facts 

red  to  be  established,  and  respectfully  certify  : 

That  the  full  name  of  the  person  for  whom  extradition 
Led  and  the  name  of  the  agent  whom  I  hereby 

nate  as  such  is 

That  in  my  opinion  the  ends  of  public  justice  require  that  the 

be  brought  to  this  state  for  trial,  at  the  public 
186,  and  that  I  am  willing  that  such  expense  be  a  county 

re- 
Thai  I  have,  as  I  believe,  within  my  reach,  and  will  be  able 
xluce  on  the  trial,  sufficient  evidence  to  insure  conviction. 

That  the  person        named  above  as  agent  and 

>roper  person  to  be  so  designated,  and  I  certify  that  he 
lA        no  private  interest  in  the  arrest  of  the  fugitive    . 

No  other  application  has  been  made,  nor  has  any  requisition 
iflsued  for  th  person  growing  out  of  the  transaction  set  out 
» present  indictment. 

I  believe  that  the  criminal        named  now  under 

(t  in  the  state  of  awaiting  i*equisition. 

That  this  application  is  not  made  for  the  purpose  of  enfoi*cing 
ollection  of  a  debt,  or  for  any  private  purpose  whatever,  and 
if  the  requisition  applied  for  be  granted,  the  criminal  proceed- 
shall  not  be  used  for  any  of  said  objects. 
jn  informed  and  believe  that  the  said  at  the  time 

le  fled  therefrom  resident  of  this  state. 

That  all  the  papers  in  triplicate  herein  have  been  compared 
each  other,  and  are,  in  all  respects,  exact  counterparts. 

That  the  defendant  charged  with  the  commission 

under 
That  more  than  one  year  has  elapsed  since  the 

mission  of  the  offense  charged  in  the  indictment 

t  a  warrant  has  been  issued  for  the  arrest  of  the  said 
triplicate  certified  copies  of  the  same,  together  with  the  returns 
«to«  are  attached  to  this  application. 
I  am  dr,  very  respectfully  yours, 

Distxict  MtoTti%7% 
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No.  267. 
Voluntary  surrender  and  waiver  of  requiAition. 

STATE  OF  NEW  YORK,         i 

County  op* , ! 

Opficb  op  thb  Shbriff,         • 

.  N  Y.    J 

To  whom  it  may  concern,  greeting : 

Whei*eas,  by  virtue  of  a  requisition  hei*etofore  duly  made  upon 
him  by  the  governor  of  the  state  of  ,  accompanied  by  a  duly 

certitied  copy  of  an  indictment  from  the  authorities  of  the  said  state 
of  charging  one  with  having  committed   the  crime  vi 

\n  the  said  last-mentioned  state,  his  excellency  goreniur 

of  the  state  of  New  York,  did  on  the        day  of  in  the  year  at 

our  Loixi  one  thousand  eight  hundred  and  ,  duly  lssi:e 

and  transmit  his  certain  warrant  for  the  arrest  of  the  said  a^f  & 

fugitive  from  the  justice  of  the  said  state  of  to  the  suiwriu- 

tendent,  or  any  inspector  of  police  of  New  York,  therein  deagnating" 
one  (the  agent  named  in  the  said  requisition  on  the  part  of  the 

said  state  of  )  as  the  person  into  whose  custody  the  said 

might  be  lawfully  delivered  ; 

And  whereas,  thereafter  and  on  the  day  of  in  the  year 

aforesaid,  the  un(ioi*signed  was  duly  arrested  under  and  by  virtue 
of  the  said  warrant  by  a  of  the  municipal  police  of  the 

said  city  of  New  York,  to  whom  the  said  warrant  had  been  duly  en- 
trusted for  execution,  and  in  whose  custody  the  undersigned  is  now 
held  by  virtue  thereof ; 

And  whei*eas,  the  undei  signed  has  been  duly  informed  and  is  now 
fully  aware  that  before  he  may  be  lawfully  delivered  into  the  cos- 
tody  of  the  said  as  such  agent  as  afoi'esaid,  it  is  his  right  Au<i 
privilege  under  the  laws  of  the  state  of  New  York  (unless  such  ri|[ht 
and  privilege  be  waived),  to  be  taken  before  a  juilge  of  the  suprem* 
court,  of  a  superior  city  court,  or  the  presiding  judge  d  the 
court  of  general  sessions  of  the  city  and  county  of  New  York,  who 
would  thereupon  inform  him  of  the  cause  of  his  arrest,  the  nttore 
of  the  process,  and  instruct  him  that  if  he  claim  not  to  be  the  par 
ticular  i)ei-8on  mentioned  in  said  requisition  and  the  indictment  uA 
warrant  annexed  thei-eto  or  in  the  said  warrant  b^  duly  i««J 
thereon,  he  may  have  a  writ  of  habeas  corpus  upon  fihng  an  affid*>Tt 
to  that  effect; 

Now.  therefore,  know  ye,  that  the  undersigned,  acknowledginir 
himself  to  be  the  particular  peraon  in  the  said  requidtion  and  the 
indictment  and  warrant  annexed  thei*eto,  and  also  in  the  warrant* 
duly  issued  thereon,  mentioned  and  described  as  does  her^ 

yolantarily,  and  not\>y  T^asctk  ol  BXi-^  >OuNAJ(AQt  xmdiie  inioMiMOB 
the  part  of  any  pereou  ot  p^TectiA  ^viViBXaK^v^^c^  c»Qm&»M^'<«ii0Ma& 
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does  hereby  waive,  his  nght  to  be  taken  before  any  or  either  of  such 
judges  for  the  purposes  aforesaid. 

In  witness  whei'eof,  the  undersigned  has  to  this  consent  or  waiver 
duly  subscribed  his  name  this        day  of  in  the  year  aforesaid. 

In  the  presence  of 


the  officer  en- 
trusted with  the  execution  of 
the   warrant  of  the  governor 

of  this  state  herein,  and 

,  a  counselor-at-law 

of  this  state. 


y 


No.  268. 

Aifidavit  under  rale  2. 

To  comply  with  rule  2  as  to  requisition,  the  facts  should  be  set 
forth  explicitly,  and  as  nearly  as  possible  in  manner  following : 

STATE  OF  NEW  YORK,  ) 

COUHTT  OF  .5 

John  Doe,  being  duly  sworn,  deposes  and  says,  that  a  warrant  for 
the  arrest  of  Richard  Roe,  charging  him,  the  said  Richai'(i  Roe, 
with  grand  lai'ceny  in  the  second  degree,  has  been  issued ;  th.it  a 
triplicate  copy  of  said  warrant  and  the  information  and  depositions 
on  which  said  warrant  was  issued  are  hereto  annexed  (if  the  piK)- 
ceedings  are  founded  upon  an  indictment  and  affidavits,  those  facts 
should  be  recited  instead  of  the  above),  that  the  facts  and  cii*cum- 
stances  respecting  the  commission  of  said  offense  are  correctly  stated 
fai  said  infoiination  and  depositions.  (All  after  the  last  parenthesis 
may  be  omitted  if  indictment  is  found.) 

Deponent  further  says,  upon  information  and  belief,  that  the  said 
Richard  Roe  is  now  under  criminal  ari'est  and  held  in  custody  on 
said  charge  by  the  authorities  at  Java,  in  the  county  of  Mocha  in  the 
state  of  Arkansas ;  that  the  sources  of  his  information  and  belief  are 
that  a  telegram  was  sent  to  the  chief  of  police  at  Java  by  James 
Smith,  chief  of  police  in  the  village  of  Texas,  county  of  Mexico,  the 
place  where  the  offense  was  committed,  requesting  the  police  at 
Javp  to  arrest  said  Rirhard  Roe  ;  that  an  answer  thereto  has  been 
received  to-day  from  such  chief  of  police  at  Java  sttiting-  thnt  the 
said  Richard  Roe  had  been  arrested,  all  of  which  deponent  believes 
to  be  true,  and  that  deponent  has  seen  the  telegrams  received  by 
Mud  Smith. 

Deponent  further  says  that  he  is  informed  and  believes  that  th<& 
Slid  Richard  Roe  has  fled  from  the  justice  of  ibva  a\A.\^,  wx^  >Kva 
naaoDS  foraacb  belief  are  ms  followB : 
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That  the  said  Richard  Roe  left  Texas  aforesaid  on  the  tenth  day 
of  Api-il,  1887 ;  that  for  more  than  five  years  prior  thereto  he  had 
been  a  resident  of  Texas  aforesaid,  and  for  six  months  just  preceding 
his  departure  he  had  been  in  the  employ  of  Greorge  Jones ;  that  cm 
the  said  tenth  day  of  April,  1887,  he  told  deponent  that  he  desired 
to  attend  a  show  which  was  then  exhibiting-  in  Colosse;  that  he  left 
deponent's  store  in  said  village  about  three  o'clock  in  the  afternoon 
and  has  not  since  returned  to  said  village  ;  that  in  the  afternoon 
of  that  day  deponent  made  inquiries  after  the  said  Richard  Roe 
and  learned  that  instead  of  attending  said  show  he  had  taken  the 
train  for  New  Haven  in  said  county,  to  which  point  his  baggap^ 
had  that  day  been  checked,  as  deponent  learned ;  that  he  tht;i*e- 
upon  telegrai)hed  to  New  Haven  and  found  that  said  baggage  h»il 
been  called  for  ;  that  deponent  found  upon  investigation  that  tbe 
said  Richard  Roe  had  sold  or  disposed  of  nearly  all  of  his  hou&»- 
hold  property  ;  that  he  had  left  his  wife  in  Texas  aforesaid  utterly 
destitute  of  money  or  means  of  support,  and  had  told  her  that  be 
was  going  to  Colosse  in  said  county  to  look  for  a  situation  and  ^oul«i 
return  on  the  following  day ;  that  deponent  began  to  ascertain  the 
whereabouts  of  the  said  Richard  Roe  ;  that  deponent  next  heard  of 
said  Roe  in  Scriba,  then  in  Parish,  an<l  next  in  Oi*weli ;  that  de- 
ponent's information  relative  to  his  whereabouts  was  obtained 
through  detectives  or  police  officers  ;  that  no  one  has  received  any 
letter  or  word  from  said  Richard  Roe  directly  since  lea\'ing  Texas ; 
that  at  the  time  of  his  flight  said  Richard  Roe  was  by  occupation  a 
shoemaker,  and  at  the  time  was  a  resident  of  the  village  of  Tex&Si 
county  of  Mexico,  state  of  New  York,  and  was  such  at  the  time  of 
the  commission  of  the  alleged  crime  ;  that  he  was  niarried  twice  and 
was  divorced  from  his  first  wife  ;  that  the  said  Richard  Roe  was  quite 
largely  indebted  ;  that  he  had  money  in  his  hands  which  he  recdved 
as  treasurer  of  the  Shoemakers'  Association;  that  he  porcbtwd 
clothing  the  day  of  his  departure  on  representations  that  he  was  go- 
ing to  Colosse  aforesaid  to  look  for  a  situation  and  would  retani  on 
the  following  day  when  he  would  pay  for  the  same,  none  of  which  he 
did ;  that  as  to  his  previous  history,  its  main  featares,  so  far  as 
known  to  deponent,  have  already  been  stated  therein  ;  that  he  is  te 
the  state  of  Arkansas  only  temporarily  (or  permanently,  as  the  cut 
may  be). 

Deponent,  therefore,  by  reason  of  the  facts  and  circamstaoees  w^ 
forth  above,  verily  believes  and  charges  the  fact  to  be  that  the  9sA 
Richard  Roe  has  fled  from  the  state  of  New  York  for  the  parpose  ct 
avoiding  arrest  for  the  crime  with  which  he  is  charged ;  that  he  »* 
ftigitive  from  the  justice  of  tbla  state  (the  following  should  be  added 
if  it  is  trxie)  and  ia  now  xmdw  crvtcCm^X  wT^e^Vtv^^^aSy^^iskan- 
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sas  and  held  in  said  state  to  await  his  extradition  to  and  return  to  the 

state  of  New  York. 

JOHN  DOK 

Subscribed  and  s^om  to,  this  ) 
first  day  of  June,  18    •         5 

Frank  W.  Loomis, 

Police  Justice  of  the  village  of  Texas,  N,  T. 


No.  269. 

I  898.  Warrant  for  the  Arrest  of  a  Fagltive 
from  Another  State. 

(Formal  part  as  in  No.  89.) 
Information  upon  oath  having  been  this  day  laid  before  me  by 
that  had  committed  in  the  state  of  on  the 

day  of  f  18    »  and  is  now  a  fugitive  from  justice  in 

the  county  of  in  this  state ; 

You  are,  therefore,  commanded  forthwith  to  arrest  the  above- 
named  and  to  bring  him  before  me  at  my  office  in  the 
of           ,  N.  Y.,  or  in  the  case  of  my  absence  or  inability  to  act, 
before  the  nearest  and  most  accessible  magistrate  in  this  county. 
Dated,  etc. 

• 

Justice  of  the  Peace. 


No.  270. 

i  829.  Commitment  of  Fugitive,  etc. 

STATE  OP  NEW  YORK,  > 
County  op  .     )     ' 

The  within  named  having  been  bi*oughi  before  me  under 

the  warrant  in  this  proceeding,  and  it  appearing  to  me,  from  an 

examination  by  me  had,  that  he  is  guilty  of  the  crime  charged,  and 

that  he  is  a  fugitive  from  justice  as  therein  set  forth,  I,  therefore, 

commit  the  said  to  the  sheriff  of  the  county  of  (or  to 

the  keeper  of  the  common  Jul)  for  the  space  of  days  (some 

reasonable  time,  not  to  exceed  thirty  days,  exclusive  of  the  day  of 

■rrest),  or  aniil  he  shall  be  discharged  by  due  course  of  law. 

Dated,  etc 
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No.  271. 

f  832.  Notice  to  District  Attoney. 
To  9  District  Attoniey  of  county: 

SiB. — Please  to  take  notice  that  I  have  this  day  caused  to  be 
arrested  one  as  a  fugitive  fi-oin  justice  from  the  state  of 

,  who  is  charged  with  the  crime  of  ,  committed 

in  said  state. 

Dated,  etc. 

Tours,  etc.. 

Magistrate. 


No.  272. 

i  833.  Notice  to  Governor,  ete. 

To  Hon.  ,  Governor  of  the  State  of 

Sir. — The  sheriff  of  county,  state  of  New  York,  has  in 

charge,  subject  to  your  action,  one  ,  charged  with  i 

committed  within  your  state  on  the  day  of  ,  18    . 

Dated,  etc. 

I  am,  yours,  etc.. 

District  Attorney  of  county,  N.  T. 


No.  273. 
i  840.  Bastardy,  Application  m,  by  Overseen, 
county,  ss. 
To  ,  Esq.,  justice  of  the  peace  of  the  county  of 

,  being  pregnant  with  child,  which  is  likely  to  be  bom 
a  bastard,  or  having  been  delivei'ed  of  a  bastard  chihi,  and  become 
chargeable  to  said  county  [or  town  or  city,  as  the  case  may  be],  the 
undereigned,  pursuant  to  section  840  of  the  Code  of  Crimiual  Pro- 
cedure of  the  state  of  New  York,  applies  to  you  to  make  ioquuT 
into  the  facts  and  circumstances  of  the  case. 
Given  under  my  hand,  at  the         of,        this         day  of       « 18  • 

* 
Overseer  of  the  Poor. 


No.  274. 
4  841.  Bastardy,  Affidavit  of  FrtgoMoef' 
county,  ss. 
The  voluntary  exammaUoiv  of  of  ,  in  the  of       ' 

taken  in  writing,  upon  oaWi  AaeioT^  ,  ^T«i  ^  ^Jaa  v>irtioei « 
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the  peace  of  the  ,  who  saith  she  is  now  with  child,  and 

has  been  so  for  about  months  last  past,  and  that  th()  said 

child  is  likely  to  be  bom  a  bastard,  and  to  be  chargeable  to  the  said 

town  of  ;  that  she  is,  and  has  for  one  year  past  been,  an 

unmanied  woman  [or  ,  her  husband  has  continued  absent  out 

of  this  state  for  one  whole  year  previous  to  such  birth,  separate 

from  her  and  leaving  her  during  that  time  continuing  and  residing 

in  this  state ;  and  that  such  child  was  begotten  and  will  be  bora 

during  such  absence  and  separation  ;  or  that  such  child  was  begotten 

and   will  be  born  during  the  separation  of  its  mother  from  her 

husband,  pursuant  to  a  decree  of  a  court  of  com^^etent  authority], 

and  that  hath  gotten  her  with  child  of  the  said  bastard  child. 

Taken  upon  oath  before  me  this        day  of  ,  18    . 

» 
Justice  of  the  Peace. 


No.  276. 

(  841.  Warrant  against  Reputed  Father  prior  to 
Birth  of  Child. 

county,  88. 

To  any  peace  officer  of  said  county,  greeting: 

Whereas,  upon   the  application  of  ,  overaeer  of  the 

poor  of  said  ,  in  said  county,  to  me,  ,  one  of  the 

justices  of  the  i>eace  of  the  said  county  of  ,  I  have  ascertained 

by  the  examination,  on  oath  of  ,  that  she  is  now  pregnant  of  a 

child,  likely  to  be  bom  a  bastard,  and  to  be  chargeable  to  the  said 
county,  and  [recite  examination]  is  the  reputed  father  of 

such  child  ;  these  are,   therefore,   to  command  you  forthwith  to 
apprehend  the  said  ,  and  biing  him  before  me,  at  my 

office,  in  the  town  of  ,  in  said  county  of  ,  for 

the  purpose  of  having  an  adjudication  respecting  the  filiation  of  such 
child,  likely  to  be  bom  a  bastard. 

CKven  under  my  hand  this  day  of  ,  18    . 

Justice  of  the  Peace. 


No.  276. 

1811.    Bastardy.    Affldayit  of  Mother  after 
Birth  of  Child, 
county,  88. 

The  voluntary  examination  of  i  of  ,  in  the 

of  ,  taken  on  oath  before  me  ,  oii^  o\  >Xi^ 

Justices  of  the  peace  of  the  of  ,  w^o  &&\\.Yl,  \.Yi8i\.  oxv  V)da 
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day  of  I  in  the  year  of  our  Lord  one  thoosaod  eight 

hundi*ed  and  ,  at  the  of  ,  she  was  delivered 

of  a  male  bastaixl  child,  and  that  the  said  child  is  likely  to 

be  chargeable  to  the  county  of  ,  aforesaid,  and  that 

hath  gotten  her  with  child  of  the  said  bastard  child. 

Taken  upon  oath  before  me  ) 
this        day  of       18    .     ) 

Justice  of  the  Peace. 


No.  277. 

(841.  Warrant  a^Dst  the  Father  after  Birth 

of  Cbiltl. 
county,  88. 

To  any  peace  officer  of  the  county  of  ,  and  to  all  and  every  one 

of  them  greeting : 

Whereas,  ,  of  the  said  of  ,  a  woman,  hath,  in 

her  examination,  taken  this         day  of  ,  18      ,  in  writing  upon 

oath  before  me,  ,  one  of  the  justices  of  peace  of  the  said        of 

,  declared  on  the  day  of  »  18    ,  at  the  said  of        , 

she  was  delivered  of  a        male  bastard  child,  and  that  said  child 
now  is,  and  is  likely  to  continue  to  be,  chargeable  to  said  of 

,  and  that  is  the  father  of  the  said  bastard  child. 

And  whereas,  application  hath  been  made  to  me  by  , 

ovei'seer  of  the  poor  of  the  town  of  in  said  county,  to  mike 

inquiry  into  the  facts  and  circumstances  of  the  case ;  and  having, 
upon  such  inquiry,  ascertained  that  said  is  the  reputed  father 

of  such  child  so  born  a  bastard  ; 

These  are,  therefore,  in  the  name  of  the  people  of  the  state  of 
New  York,  to  command  and  authoi*ize  you,  immediately,  to  iq)pre- 
hend  the  said  ,  and  forthwith  to  bring  him  before  me,  the 

undei-signed  justice  of  the  peace,  at  the  said  of  ,  for  the 

purpose  of  having  an  adjudication  respecting  the  filiation  of  soch 
bastard  child. 

Given  under  my  hand,  this        day  of  ,  18 

,  Justice  of  the  P^aoe. 


No.  278. 

( 843.  IndorBemcDt  to  be  made  by  Justiee  opoi 
the  Warrant  when  Reputed  Fatber  Eeiiii0> 
in.  or  is  in,  Anotber  Coonty. 
County  of  ,  ss. 

I,  the  within  named  ^\xsWe«  ot  W^  V^^kKA  of  the  said  eoimty» 
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hereby  dii'ect  that  the  penal  sum  which  any  bond  shall  be  taken  of 
the  within  named  ,  sliall  be  dollars. 

Dated  at  ,  this  day  of  ,  18    . 

,  Justice  of  the  Peace. 


No.  279. 

i  843.  Indorsement  to  bo   made    by   the  Justice    in 
the  County  where  Warrant  is  to  be  Executed. 

County  of  ,  88. 

The  within  warrant,  with  the  indorsement  made  thereon  by  the  jus- 
tice of  the  peace  by  whom  it  was  issued,  of  the  sum  required  to  be  put 
in  the  bond,  haying  been  presented  to  me,  a  justice  of  the  peace  of 
and  residing  in  said  county  of  ,  and  due  proof  under  oath 

having  been  made  to  me  by  the  oath  of  ,  of  the  signature  of 

the  said  justice  who  issued  the  said  warrant,  authority  is  by  me 
hereby  given  to  arrest  the  within  named  ,  in  the  said  county 

of 
Dated  at  ,  the        day  of  ,  18    . 

,  Justice  of  the  Peace. 


No.  280. 

(  844.  Bastardy  — Putative  Father's  Bond  on 
Arrest  in  Another  County. 
Know  all  men  by  these  presents : 

That  we,  C.  D.,  and  R.  F.,  of  ,  in  the  county  of  , 

are  held  and  firmly  boui.d,  jointly  and  severally,  unto  the  i>eople  of 
the  state  of  New  York,  in  the  sum  of  dollars,  for  the  pay- 

ment whej-eof  to  the  said  pet»i)le  we  bind  ourselves,  our  heirs, 
executors  and  admini8tratoi*s.  jointly  and  severally,  firmly  by  these 
Itresents.  Sealed  with  our  seals,  and  dated  this  day  of  , 

18    .* 

Whereas,  the  said  C.  D.,  has  this  day  been  brought  before  the 

undersigned,  one  of  the  justices'  of  the  peace  of  the  county  of  , 

by  xni-tne  of  a  warrant  issued  by  G.  H.,  one  of  the  justices  of  the 

P^ace  of  the  said  county  of  ,  whei'eon  the  name  of  the  said 

justice  [or,  of  0.  M..  one  of  the  justices  of  the  peace  of  the  said 

county  of  ]  is  indorsed,   with   an   authonty  to  arrest  the 

"*i'i  C.  D..  in  the  said  county  of  ;  in  which  warrant  it  is 

•^ited  that  E.  B.,  of  ,  in  said  county  of  ,  upon  her 

**Mnination,  on  oath,  before  the  said  G.  H.,  justice,  did  declare 

"^fself  pregnant  of  a  child,  which  is  likely  to  be  bora  a  bastard, 

^  to  become  chargeable  [or  did  declare  that  she  vraa,   ow  >^^ 

day  of  ,  At  aforesaid,  delivered  ot  8i\>«ksXA.T^ 
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child,  which  is  chargeable  to  :?ui<l  town  [or  county] ;  and  upon  the 

said  warrant  is  indorsed  the  direction   of  the  s&id  G.  H.,  that  the 

penal  sum  in  which  any  bond  should  be  taken,  of  the  said  C.  D., 

should  be  $  ;  now,  therefore,  if  the  said  C.  D.,  etc.,  [insert  one 

of  the  conditions  expressed  in  }  844],  then  the  above  obligation  to  be 

void,  otherwise  of  force. 

Sealed  and  delivered  in  presence  of,  ) 
and  the  surety  approved  by  me,     ) 

{C.  D.,  [l.  8.1 ) 
R.  P.,  [L.  8.J  5 

Justice. 


No.  281. 

i  845.  Certificate  of  Discharge  to  be  Indorsed  on  Warrant. 

STATE  OF  NEW  YORK,  ) 
County  of  .      5     * 

I,  ,  a  justice  of  the  peace  of  in  the  county  of 

,  before  whom  the  within  named  was  brought  ui^n 

his  arrest,  in  said  county,  on  the  within  warrant,  after  it  hatl  been 
indoi*sed  by  me  (or  by  ,  a  justice  of  said  county),  *io 

hereby  certify  that  the  said  executed  a  bond,  with  two 

sui*eties,  in  the  sum  indorsed  upon  said  warrant,  and  that  I  <li<l 
thereupon  discharge  the  said  from  arrest  upon  the  within 

warrant. 

Dated  at  ,  this  day  of  i  18    , 

Justice  of  the  P^ace. 


No.  282. 

i  849.  Bastardy  ;  Bond  on  AdJonmmeBt 
Enow  all  men  (etc.,  as  in  No.  280  down  to  the  *■  and)  the  condition  of 
this  obligation  is  such  that,  whereas,  the  undersigned,  C.  D.,  btf  this 
day  been  brought  before  ,  charged  upon  the  oath  of  aforesaid 
as  the  reputed  father  of  a  bastard  child,  with  which  the  said 
alleges  she  is  pregnant  (or  of  a  bastard  child  lately  bom  of  the  wuJ 
) ;  and  whereas,  at  the  request  of  the  said  ,  and  for  snf* 

ficient  reasons  the  said  determined  to  adjourn  the  examinatioo 

and  adjudication  respecting  such  charge,  upon  the  execution  of  tbi* 
bond,  until  the        day  of  ,  at        .  M.,  in  ;  now,  theprfw** 

if  the  said  C.  D.  shall  personally  appear  before  the  said         » •* 
the  time  and  place  last  aforesaid,  and  not  depart  therefrom  with(^ 
leave,  then  this  obligation  is  to  be  void,  otherwise  of  force. 
Sealed,  etc.  ji'  >•] 
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No.  283. 

Subposna  in  Bastardy  Case. 

STATE  OP  NEW  YORK.     ) 
County  of  5^* 

In  the  name  of  the  people  of  the  state  of  New  York :    To 

You  Bj'e  hereby  commanded  that,  laying  all  other  matters  aside, 
you  and  each  of  you  personally  appear  befoi*e        and  ,  justices 

of  the  peace  of  the  county  of        ,  at  the  office  of         ,  in  the         of 
on  the  day  of         ,  18    ,  at        o'clock    M.,  to  testify  the 

truth  and  give  evidence,  according  to  your  knowledge,  touching  the 
father  of  a  bastard  child  of  which  has  lately  (or  is  about  to  be) 

delivered. 
Dated  at  ,  thlB       day  of       » 18    . 

,  Joatice  of  the  Peace. 


No.  284. 

( 8S0.  Order  of  iiiiiation. 
court,  county  of  ss. 

Whereas,  the  unaersigned,  being  of  said  county,  having  upon  the 
application  of  ,  overseer  of  the  poor  of  the  town  of         in  said 

county,  this  day  associated  for  the  purpose  of  making  an  examina- 
tion touching  a  bastard  child  lately  boi*n  in  said  town  of  the  body  of 
C.  D.  (or  as  the  case  may  be)  and  chargeable  (or  likely  to  be  charge- 
able) to  said  town  of  ,  and  of  which  child  the  said  C.  D.  is  al- 
leged to  be  the  father;  and  whereas,  we  have  duly  examined  the 
said  E.  B.  on  oath,  in  presence  of  the  said  C.  D.,  in  respect  to  such 
charge,  and  heard  the  testimony  offered  in  relation  thereto,  whereby 
it  appears  that  the  paid  E.  B.  was  on  the         day  of  ,  delivered 
of  a  bastard  child  (or  as  the  case  may  be)  and  which  is  chargeable 
(or  likely  to  become  chargeable)  to  the  said  town  of  ,  and  that 
said  C.  D.  is  the  father  of  Raid  child,  we  do,  therefore,  adjudge  him 
the  said  C.  D.  to  be  th«i  father  of  said  bastard  child,  and  order  that 
he  pay  to  the  overseer  of  the  poor  of  said  town,  for  the  support  of 
•aid  child,  the  weekly  sum  of        ,  so  long  as  the  said  child  shall  con- 
tinue chargeable   to  paid  town  ;  and  inasmuch  as  it  apj^ears  to  us, 
»nd  we  find  that  the  said  E.  B.  is  in  indigent  circumstances,  we  de- 
termine that  the  said  C.  D   pay  to  the  said  overseer  of  the  poor,  for 
the  support  of  said  E.  B.  during  the  confinement  and  recovery,  the 
■om  of          .     And  we  hereby  certify  that  the  i-easonable  cost  of  ar- 
WBting  the  said  C.  D.  and  of  this  order  of  filiation  is  the  sum  of 
Given  under  our  hands,  at  the  town  of       ,  this     day  of       « 18    . 
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No.  286. 

f  851.    Bond  after  Order  of  FUiaUon 
Know  all  men  (etc.  as  in  No.  2S0  down  to  the  *  and),  the  condition  of 
this  obligation  is  such  that,  whereas  by  an  order  this  day  duly  OMule 
and  subscribed  by  justice  of  the  peace  of  the  county  of 

,  it  is  adjudged  that  C.  D.  is  the  father  of  a  bastard  child  -) 
which  C   E.  is  pregnant  [or  as  the  case  may  be],  which  is  likely  to 
become  [or  is)  chargeable  to  said  town  of  ;  and  it  was  there* 

upon  ordered  by  the  said  justice  that  [recite  the  oixler  of  filiation]. 
Now,  therefore,  if  the  said  C.  D.  shall  pay  the  sams  for  the  support 
of  the  said  bastard  child  and  the  sustenance  of  its  mother,  as 
ordered  by  said  justice  as  aforesaid,  or  shall  be  at  any  time  here- 
after ordered  by  the  court  of  sessions  of  the  county  of  ,  and 
shall  fully  and  amply  indemnify  the  said  town  of  ,  and  every 
other  town  city  or  county  which  may  have  been  or  may  be  put  to 
expense  for  the  support  of  the  said  bastard  or  of  the  said  mother 
during  her  'confinement  and  recovery,  in  all  not  exceeding  the  sum 
of  hereby  fixed  and  determined  upon  by  the  said  justices,  then 
this  obligation  to  be  void ;  otherwise  of  force. 
Sealed,  etc.                                                             '                   [l.  8.) 

[l.  8.] 


No.  286. 
f  851.    Bond  on  Appeal  from  Order  of  Filiation. 
*  Know  all  men  (as  in  No.  230  down  to  the  *  and).     Now,  therefore, 
if  the  said  C.  D.  shall  personally  appear  at  the  next  county  coiirt  of 
the  county  of  ,  to  answer  the  charge  aforesaid  and  obey 

its  order  thereon  and  not  depart  said  court  without  leave,  then  this 
obligation  to  be  void ;  otherwise  that  we  will  pay  the  sum  of  I 
fixed  and  determined  upon  by  the  said  justices  as  a  full  indemnity 
for  supporting  the  said  bastard  and  its  mother. 
Sealed,  etc.  [i-  ^-3 

[L.8.1 


^^"'•^'  }S8. 


No.  287. 

f  852.    Commitmeot. 


County  of 

The  people  of  the  state  of  New  York : 

To  any  peace  officer  of  county,  and  to  the  keeper  of  tk* 

county  jail  of  said  countv,  greeting : 

Whereas,  by  an  order  made  the        day  of  1 18    •  by 

&Dd  two  o(  the  iusWeea  ol  V\v^  \\^^<i^  of  the        of  t  C  D* 

IB  adjudged  to  be  the  !al\\eY  ol  iiV^m^Vsoc^  Ow^^Viwtii^^  ^^\fM« 
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(or  with  which  she  is  now  pregnant),   and  chargeable   (or 
to  become  chargeable)  to  the  said  town  of  ,  which  said 

was  duly  made  after  due  examination  upon  application   by 

,  ovei-seer  of  the  poor  of  the  of 

I  whereas,  by  said  order  the  said  C.  D  was  further  directed  to 
» the  overseer  of  the  poor  of  the  sum  of  $  weekly 

rery  week  for  the  support  of  said  bastard  child  for  and  during' 
^  a  time  as  said  child  shall  so  be  and  remain  chargeable,  and 
he  sum  of  $  dii*ected  to   be  paid  by  the  said   C.    D. 

5  support  of  the  said  E.  B.  during  her  confinement  and  recov- 
le  being  found  to  be  an  indigent  person  ;  and  in  and  by  said 
determination  fixing  the  costs  of  apprehending  the  said  C.  D., 
'  such  oi*der  of  filiation  at  the  sum  of  $  ;  and  whereas 

d  C.  D.  was  present  at  the  making  of  such  order  and  deter- 
ion,  and  which  together  with  all  other  proceedings  was  by  said 
«  reduced  to  writing  and  subscnbed  by  them ;  and  was  re- 
l  by  them  to  pay  the  said  costs  and  enter  into  an  undertaking* 
ufficient  sureties  to  be  approved  by  them,  for  the  performance 
^  order,  or  his  appearance  at  the  next  court  of  sessions  of  said 
r  of  ,  to  answer  the  charge  and  obey  its  order  therein, 

ling  to  section  851  of  the  Code  of  Cnminal  Pi*ocedure  of  the 
)f  New  York. 

i  whereas,  the  said  C.  D.  has  neglected  to  pay  said  costs  and  to 
into  such  bond  as  aforesaid  : 

86  are,  therefore,  to  command  you  the  said  peace  officer,  to 
be  said  C.  D.  and  convey  and  deliver  him  to  the  keeper  of  the 
on  jail  of  the  county  of  .     And  you,  the  said  keeper, 

Teby  commanded  to  receive  the  said  C.  D.  into  your  custody 
1  jail,  and  there  safely  keep  him  until  he  shall  pay  the  said 
and  execute  such  bond  aforesaid,  or  he  be  discharged  by  the 
of  sessions  of  said  county. 

en  under  our  hands  at  the  of  the        day  of 

[SigiuUure.] 


No.  288. 

i  8B6   Order  of  Filiation  in  the  Absence  of  the  Reputed 
Father,  Apprehended  in  Another  County. 

ty  of  ,  ss. 

D.,  having  been  apprehended  in  the  county  of  ,  in  the 

of  New  York,  by  virtue  of  a  warrant  and  the  direction  thereon 
Bed,  of  which  the  following  are  the  copies,  to  wit:   [insert 
b]  was  carried  before  M.  B.,  Esq.,  a  justice  of  the  peacft  ol  V)[i^ 
x/Qzttjrof  ,  who  took  from  him,  the  said  0.  !>.«  kX^stA 
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to  the  people  of  the  state  of  New  York,  with  good  and  sufficient 
sureties,  in  the  sum  directed  in  the  indorsement  on  said  warrant, 
conditioned  that  the  said  C.  D.  shall  appear  at  the  next  court  at 
sessions  to  be  holden  in  the  county  of  ,  and  not  depart  the 

said  court  without  its  leave  ;  and  the  said  bond  having'  been  in  dae 
ftnm  of  law  i-etumed  to  the  undersigned  G.  H.,  the  justice  who 
issued  the  said  warrant,  he  thereupon  immediately  called  to  his  aid 
the  undersigned  S.  T.,  another  justice  of  the  same  county,  and  the 
said  justice  proceeded  to  make  examination  of  the  matter,  on  the 
day  of  18    ,  at  ,  in  said  town,  and  then  and  there 

heard  the  proofs  that  were  offei'ed  in  relation  thereto  ;  by  which  it 
was  proven  that  the  said  E.  B.,  being  in  the  said  town  of  , 

has  been  delivered  of  a  bastard  child,  etc.,  in  said  town  [or,  that  the 
said  E.  B.  is  now  pregnant  of  a  child,  which,  when  bom,  will  be  a 
bastard],  and  which  is  chargeable  [or,  likely  to  l)ecome  chargeable], 
f o  said  town  [or  county],  antl  that  C.  D.  is  the  father  of  said  child. 

We  do,  therefoi*e,  adjudge  him,  the  said  C.  D.,  to  be  the  father  of 
the  said  bastard  child ;  and,  further,  we  do  hei*eby  order  that  the 
saitl  C.  D.  pay  to  the  overseer  of  the  poor  of  the  said  town  of  , 

[or,  to  the  supenntendent  of  the  poor  of  said  county],  for  the  support 
of  said  child,  the  weekly  sum  of  one  dollar,  so  long  as  the  said  child 
shall  continue  chargeable  to  said  town  [or  county]  ;  and  inasmuch  as 
it  appears  to  us,  and  we  find,  that  the  said  E.  B.  is  in  (as  in  fonn  ifo^ 
284.) 

No.  289. 

i  856.  WniTant  to  Commit  Mother  Who  Beftiea 
to  Disclose  the  name  of  the  Father. 

County  of  ,  ss. 

To  any  peace  officer  of  said  county,  greeting  : 

Whereas  we,  the  undersigned,  justices  of  the  i)eace  of  said  connty. 
are  now  aasociated  for  the  ]>urpose  of  examining  into  the  matter,  and 
making  onler  for  the  indemnity  of  the  town  of  ,  in  said  county 

[or  for  the  indemnity  of  the  said  county],  n^ainst  the  Fupjwrt  of » 
certain  child,  said  to  have  been  bo:n  a  bastai-d,  of  the  bmiy  of  K.  B.. 
and  chargeable  [or  likely  to  become  char^able]  to  paid  town  [or 
county]  upon  the  application  of  K.  F.,  overseer  of  thp  poor  of  f^^ 
town  [or  a  superintendent  of  the  poor  of  paid  county],  have  rfHjni'*** 
the  said  E.  B.,  who  is  now  before  us,  to  submit  to  an  examination  on 
oath,  in  the  presence  of  C.  D.,  who  has  been  brought  before  »»• 
charged  with  being  the  father  of  said  child,  to  testify  toucbinfr  8"^^ 
charge,  and  to  disclose  the  name  of  such  father,  but  the  said  E.  B. 
wholly  refuses  to  teslUy  awd  ^\^c\o9fc  \  ^wd  Inasmuch  as  it  now  »P* 
pears  to  ua,  ui)on  due  proot  Wiw^l,  \gvNciw  wv  ci*Sa.  \mKssc^  xa^^ 
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more  than  a  month  has  elapsed  since  the  said  E.  B.,  was  delivered 
of  said  child,  and  that  she  is  now  sufiieiently  recovered  from  con- 
finement. You  are,  therefore,  hereby  commanded,  in  the  name  of  the 
people  of  the  state  of  New  York,  to  take  the  said  E  B.,  and  convey 
her  to  the  common  jail  of  said  county,  thn  keeper  whereof  is  required 
to  detain  the  said  E.  B.,  in  his  custody  in  said  jail  until  she  shall  so 
testify  and  disclose  the  name  of  such  father. 

Given  mider  oar  hands  at  ,  this  day  of  ,  18    . 

?  Justices. 


No.  290. 

i  856.  Process  to  Compel  Attendance  of  Mother 
before  Justices. 
County  of  ,  ss. 

To  any  peace  officer  of  said  county,  greeting* : 

"Whereas  we,  the  undernamed  justices  of  the  peace  of  said  county, 
have,  upon  the  application  of  the  overseer  of  the  poor  of  the  town  of 
,  in  said  county  [or  the  superintendent  of  the  poor  of  said 
county],  associated  for  the  purpose  of  examining  into  the  matter  of  a 
certain  complaint  made  to  us  by  said  overseer  [or  superintendentj, 
that  K.  B., of  said  town  is  now  pregnant  with  a  child,  which,  when  bom, 
will  be  a  bastard,  and  which  is  likely  to  become  charg'eable  to  said 
town  [or  county  ;  or  that  E.  B.  has  been  delivered  in  said  town  of  a 
baHtard  child,  which  is  chargeable,  or  likely  to  become  chargeable 
to  said  town  or  county] ;  and  C.  D.  having  been  brought  before  us 
this  day,  charged  to  be  the  putative  father  of  said  child.  Now,  there- 
fore, to  the  intent  that  the  said  E.  B.  may  be  examined  before  us,  on 
oath,  and  in  the  presence  of  the  said  C.  D.,  touching  the  father  of 
saiil  child,  you  are  hereby  commanded,  in  the  name  of  the  people  of 
the  Ktate  of  New  York,  to  bring  the  said  E.  B.  forthwith,  before  us, 
at  the  office  of  the  undersigned  G.  H.,  in  ,  aforesaid. 

Given  under  our  hands  at  ,  this        day  of        ,  18    . 

g    m  *  >  Justices. 


No.  291. 
( 857.  Summons  Where  Mother  has  Property  in  iler  Own  Iligbt. 
county  of  ,  ss. 

To  any  peace  officer  of  said  county,  greeting : 

You  are  hereby  requireti  to  summon  E.  B.,  of  the  town  of 
in  said  county,  to  appear  before  us,  the  undernguod,  i\iB\.\<ift%  oi  >\i^ 
pemee  of  Mid  county,  an  the  day  of  «  VqaXaxiX.  ot  Vwo 
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o'clock  in  the  afternoon,  at  the  office  of  the  undersigned,  G.  H.,  to 
show  cause,  if  any  she  may  have,  why  we  should  not  make  an  order 
foi'  the  keeping  of  a  bastai*d  child,  said  to  have  been  lately  bom  of 
said  £.  B.,  and  chargeable  (or  likely  to  become  chargeable)  to  said 
county  (or  town),  by  charging  the  said  E.  B.,  with  the  payment  of 
money  weekly,  or  other  sustentation  ;  E.  F.,  overseer  of  tbejioorof 
said  town  (or  supenntendent  of  the  poor  of  said  county),  haviDj^ 
applied  to  us  for  that  purpose. 
Given  under  our  hands,  at  ,  this  day  of  ,  18   . 

g*  ^  '  I  Justices  of  the  Peace. 


No.  292. 

«  857.  Support  of  Child-Order  to  Oompel 
the  Mother  to  Pay  for  the. 

county  of  ,  ss. 

Whereas,  E.  F.,  one  of  the  superintendents  of  the  poor  of  saitl 
county  (or,  overseer  of  the  poor  of  the  town  of  ,  in  said 

county),  has  made  application  to  us,  two  of  the  justices  of  the  peace 
of  said  county,  comi)lHining  that  E.  B.,  of  ,  in  said  county, 

was  lately  delivered,  at  afoi*esaid,  of  a  bastard  child,  which 

is  chargeable  (or  likely  to  tiecome  chargeable),  to  said  county  (or 
town) ;  antl  that  said  E.  B.  is  possessed  of  property  in  her  own  right, 
and  is  of  sufficient  ability  to  support  said  child,  and  desiring  that  we 
should  examine  into  the  matter  and  make  order  for  the  indemnity 
of  said  county  (or  town),  and  whereas,  upon  examination  into  the 
matter  of  said  application,  and  upon  due  proof  thereof,  on  oath 
before  us  given,  and  the  said  E.  B.,  although  present  at  such  exam- 
ination, not  showing  any  sufficient  cause  to  the  contrary  (or,  and  the 
said  E.  B.,  neglecting  to  appear  before  us  and  show  cause,  if  »ny 
she  might  have,  to  the  contrary,  although  duly  summoned  so  to 
appear),  we  do,  therefore,  hereby  order  that  the  said  E.  B.,  p»y 
weekly  to  said  superintendent  (or  to  said  overseer),  the  sum  of  • 
for  the  support  of  said  child  [if  necessary,  insert  here,  unlesB  the 
said  E.  B.,  shall  nurse  and  take  care  of  said  child  herself]. 

Given  under  our  hands,  at  ,  this  day  of  » 18  • 


8.'  T.  *  }  J^^'ces  of  the  Peace. 
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No.  293. 

f  868.  Undertaking  to  be  Giyen  by  Mother  of  Bastard 
to  Appear  at  Court  of  Seasions. 

E  OF  NEW  YORK,  ) 

IHTY  OP  .       5       ' 

ereas,  by  an  order  hei*etofore,  on  the  day  of  »  18    , 

made  by  and  ,  justices  of  the  peace  of  the  county 

,  ,  the  mother  of  a  bastard  child,  now  a  charge  upon 

wn  of,  in  said  county  of  (or  ag-ainst  said  county  of)  ,  was 

ged  to  pay  the  superintendents  (or  overseers)  of  the  poor  of 
ounty  (or  town)  of  ,  the  weekly  sum  of  dollars  for 

ipport  of  said  child,  unless  she  should  herself  support  the  same, 
,t  it  should  not  be  or  become  a  public  charge ; 
1  whereas,  though  such  order  has  been  duly  served  upon  her, 
la  not  complied  thei*ewith ; 

^,  therefore,  we,  ,  of  the  of  ,  in  said  county^ 

cupation,  a  ,  and  ,  of  the  of  ,  in 

ounty,  by  occupation,  a  do  hereby,  jointly  and  severally 

'take  to  pay  to  the  people  of  the  state  of  New  York,  the  sum  of 
dollars,  for  the  payment  of  which  we  bind  ourselves,  our 
executors  and  administrators,  jointly  and  severally,  by  these 
Qts: 

3  condition  of  this  obligation  is  such  that,  of  the  said  shall 

nally  apjHiar  at  the  next  county  court  of  the  county  of  , 

jwer  the  matters  stated  in  the  above  mentioned  order,  and  obey 
•der  thereon,  then  this  undertaking  to  be  void ;  otherwise  to 
in  in  full  force  and  effect, 
ted  at  ,  this  day  of  ,  18    • 

presence  of 


d  acknowledgment  and  justification  clkuseis  as  in  forms  Nos. 
108. 


No.  294. 

i  858.  Warrant  to  Commit  Mother  for  not  Executing  Bond. 

ty  of  ,  ss. 

any  peace  officer  of  said  county,  greeting : 

lereas,  by  an  order,  duly  made  by  us,  the  undersigned,  justices 

e  peace  of  said  county,  bearing  date  the  day  ot 

,  instant,  in  relation  to  the  keeping  of  a  cerVaXti  \i«A\».T^ 
I  lately  horn  in  said  county,  of  the  body  of  E.  B.,  "w\i\cYk\a  e\iWf^g^ 
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able  to  the  town  of  » [or,  said  county],  we  directed,  etc 

[as  in  the  order],  which  order  was  so  made  npon  the  application  of 

E.  F.,  overseer  of  the  poor  of  said  town  [or,  a  superintendent  of  the 

poor  of  said  county],  and  after  due  notice  to  the  sfdd  E.  B.,  to  show 

CAiise,  if  any  she  might  have,  against  the  making  of  such  order ;  and, 

whereas,  a  copy  of  said  oi*der,  subscribed  by  us,  has  been  served 

upon  the  said  E.  B.,  and  she  has  neither  executed  the  bond  byUw 

required  for  hei*  appt'ai'ani  e  at  the  next  county  court,  etc,,   nor 

complied  with  the  i*equii  ements  of  said  order.     You  are,  therefore, 

hereby  commanded,  in  the  name  of  the  people  of  the  state  of  New 

York,  to  take  the  said  E.  B.,  and  convey  her  to  the  common  jail  of 
said  county,  there  to  i*emain,  without  bail,  until  she  shall  comply 

with   said   order,  or  execute  the   bond  authorized  by  statute  ms 

aforesaid. 

Given  under  our  hands,  at  this  day  of  ,  18    . 

g'.r^"i  Justices. 


No    295. 

$859.  Notice  to  be  given  to  Superintendent  or 
Overseer  for  Reducing  Amount  in 
Order  of  Filiation. 

To  L.  M.,  superintendent  [or  overseer  of  the  poor] : 

You  arc  hei*eby  notified  that  I  shall  make  application  to  the  next 
county  court  of  the  rouiiiy  of  ,  to  be  holden  at  » 

in  said  county,  on  the  day  of  ,  18    »  at  toi 

o'clock  in  the  forenoon,  to  i*educe  amount  directed  to  be  paid  by  the 
order  of  filiation,  <  -f  which  the  annexed  is  a  copy,  for  the  support  of 
a  bastard  child   thei^ein  named ;    which   said   application  will  be 
founded  on  the  affidavits,  copies  of  which  are  also  annexe<i. 
Dated  at  ,  this  day  of  »  1^     • 

CD. 


No.  296. 
f  859.  Notice  by  Superintendent  or  Overaeer,  Utft 
Application  will  be  made  to  the  Coanir 
Court  to  Increase  the  Amount  Piy»bl«  ^ 
the  Order  of  FiliaUon. 

To  C.  D.:  You  will  take  notice,  that  I  shall  make  application  to  th« 

next  county  court  of  the  county  of  ,  to  be  holden  » 

,  in  said  county,  on  the  day  of  »* 

ten  o'clock  in  the  forenoon,  \.o  VtvcY^ijaft  ihe  sum  directed  to  be  1*» 

by  the  oi-der  of  aViaUou,  ot  \nV\c\v  >Xv^  iKe««v5^NAi.^««>to*« 
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support  of  the  bastard  child  therein  named ;  which  said  application 
will  be  founded  on  the  affidavits,  copies  of  which  ai*e  also  annexed. 
Dated  at  ,  this  day  of  ,  18    . 

L.  M., 
Superintendent  of  the  Poor. 

No.  297. 

i  &59.    Order  Roducinpr  Sam  to  be  Paid  hj 
Father  or  Mother. 
County  of  »  bb. 

To  the  overseer  of  the  poor  of  the  town  of  in  said  county, 

[or,  the  superintendent  of  the  poor  of  said  county] : 

Whei*eas,  by  an  order  of  filiation  by  us  made,  beunng'  date  on 
day  of  last,  we  did  deteinuine  that  C.  D.  is  the  father  of  a 

certain  bastard  child,  then  lately  born  in  aforesaid,  and  did 

therein  order,  among  other  things,  that  the  said  C.  D.  should  pay  to 
you,  the  said  overseer  [or  superintendent],  for  the  support  of  said 
child,  the  weekly  sum  of  one  dollar,  so  long  as  said  child  ishould  con- 
tinue chargeable  to  said  town  [or  county].     And,  whereas,  upon  the 
application  of  the  said  C.  D.,  we  have  this  day  inquired  into  the  cir- 
enmstances  of  the  case,  and  heard  the  proofis  and  allegations  to  us 
submitted  in  relation  thereto ;  and  it  appearing  to  us,  upon  such 
inquiry,  that  the  circumstances  in  I'elation   to  said   bastard  child 
render  it  jtroper  and  expedient  that  the  sum  required  to  be  paid  by 
the  said  C.  D.,  by  our  former  order,  should  be  reduced,  as  herein- 
after expressed.     And,  inasmuch  as  you,  the  said  overseer  [or  super- 
intendent], have  shown  before  us  no  sufficient  reason  against  such 
reduction,  although  apj^aring  before  us  [or  notified  to  appear  befoi*e 
M  and  show  cause,  if  any  you  might  have],  we  do,  therefore,  reduce 
the  sum  required  to  be  paid  by  the  said  C.  D.,  by  our  former  order 
a«  aforesaid,  to  the  weekly  sum  of 
Qiven  under  our  hands,  this        day  of  ,  18    . 

S    T  *  f  Ju^^'ces. 


No.  298. 

f  860.  Warrant  to  .Seize  the  Property  of  Abscondhig 
Father  or  Mother. 

County  of  ,  ss. 

To  the  overseer  of  the  poor  of  the  town  of  ,  in  said  county 

[oi*.  to  the  superintendent  of  the  poor  of  said  county]: 

It  api^earing  to  us,  two  of  the  justices  of  the  peace  of  said  county, 
••  well  by  the  representation  and  application  to  ua  Tnade.\>7  \\i^  «ak^ 
•▼•raeer/or  the  said  auperintendent],  as  upon  due  proot  ot  lYift  t««X» 
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before  us  g^ven,  that  C.  D.  is  the  father  of  a  bastard  child  whereof 
E.  6.,  of  said  town,  is  now  pregnant,  and  which,  when  bom,  is 
likely  to  become  chargeable  to  said  town  [or  county,  or  that  C.  D.  is 
the  father  of  a  bastard  child  lately  bom  in  said  town,  of  E.  B.,  and 
which  is  chargeable  or  likely  to  become  chargeable  to  said  town  or 
county],  and  that  said  C.  D.  has  absconded  from  said  town,  which  is 
the  place  of  his  ordinary  residence,  leaving  in  the  said  county  eome 
estate,  i*eal  or  personal: 

We,  therefore,  authorize  you,  the  said  overseer  of  the  poor,  to 
take  and  seize  the  goods,  chattels,  effects,  things  in  action,  and  the 
lands  and  tenements  of  said  C.  D.,  wherever  the  same  may  be 
found  in  said  county  ;  and  you  will,  immediately  upon  such  seizure, 
make  an  inventory  of  the  property  by  you  taken,  and  return  the 
same,  together  with  your  proceedings,  to  the  next  court  of  eeBOODS 
of  said  county. 

Given  under  our  hands  in  the  town  of  ,  this  day  of 

.18    . 


^;^;|  I  Justices. 


No.  299. 

i  892.  Notice  of  Appeal  fVom  Order  of  FUiatioa. 
County  of  ,  ss. 

To  G.  H.  and  S.  T.,  E^s.,  justices  of  the  peace  of  said  county: 
You  will  take  notice  that  the  undersigned,  conceiving  himself  ag- 
grieved by  the  order  made  by  you,  of  which  a  copy  is  annexed, 
hereby  appeals  therefrom  to  the  next  county  court  to  be  holden  in 
said  county. 
Dated  at  ,  this  day  of  18    . 

CD. 


:}-• 


No.  300. 

Subpcena  on  Appeal  in  Bastard  Caiet. 
STATE  OF  NEW  YORK, 

CODNTY  OF 

In  the  name  of  the  people  of  the  state  of  New  York  : 

To  : 

You  and  each  of  you  ar^  hereby  commanded  to  appear  penonaHy 

before  the  county  court  in  and  for  the  county  of  «  at  the 

,  in  the  ol  ,  1^ .  Y.,  otv  the         day  of       » 18    f  At 

o'clock  in  the  tvootv,  Vo  VeaMx^^  K!tv^Nxv)!^^K»csc$Bb4t^T"ir 
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knowledge,  in  a  certun  appeal,  then  and  there  to  be  heard,  from  an 
order  of  filiation  in  a  bastardy  case,  heretofore  made  by  and 

,  two  of  the  justices  of  the  peace  of  said  county.     Hereof 
fiul  not  under  the  penalty  of  fifty  dollars. 

Witness,  ,  county  judge,  th's        day  of  ,18    . 

9 

Clerk. 


No.  301. 

i  866.  Warrant  for  Discharge  of  Putative  Father 
alter  Commitment. 

STATE  OP  NEW  YORK, ) 

CODKTY  OP  )       ' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  keeper  of  the  common  jail  of  the  county  of  ,  greeting : 

Whereas,  was,  on  the        day  of  ,18    ,  duly  commit- 

ted to  your  custody  on  a  warrant  issued  by  ns  for  disobeying  an 
order  of  filiation,  whereby  he  was  adjudged  to  be  the  putative  father 
of  a  bastard  child,  of  which  was  then  supposed  to  be  pregnant ; 

And  whereas,  it  now  appears  that  the  said  was  in  fact  not 

pregnant  (or  was  married  before  delivery,  or  the  child  was  not  bom 
alive); 

Now,  therefore,  you  are  hereby  commanded  to  discharge  the  said 
from  custody,  unless  he  is  there  lawfully  detained  on  some 
other  warrant. 

Dated  at  ,  this        day  of  ,  18    . 

« 

Justices  of  the  Peace. 


No.  302. 

h  837,  SaitU.  1.    Complaint  axainst  Vagrant. 
COFRT.  > 

County  of  .  )     " 

,  of  tde  said  of  ,  being  duly  sworn,  makes  com- 

pliant and  says,  that  ,  who  is  now  in  said  of  ,  is  a 

person  who*,  not  having  visible  means  to  maintain  himself,  lives 
without  emplo3rment,  in  that  he  • 

Bnbflcribed  and  sworn  to  befoi'e  me,  ) 
this       dAxof  ,18.  f 
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No.  303. 

f887,8iiM.l 

(Follow  last  form  down  to  *,  and  then  proceed.) 
being  an  habitual  drunkard,  abandons,  neglects  and  refuaes  to  aid 
in  the  support  of  his  family,  in  that  he,  etc., 

Jurat. 

These  forms  may  be  adapted  to  complaints  under  the  subsequent 
subdivision  of  this  section. 


No.  304. 

i  887,  Subd.  1.    Warrant  for  Vagrancy. 

Court,         ) 
County  of  .  j     * 

In  the  name  of  the  pt^ople  of  the  state  of  New  York : 
To  any  peace  officer  in  the  county  of  : 

Whereas,  complaint  has  this  day  been  made  by  ,  of  the 

of  ,   in   the  county  of  ,  on  oath,  before  ,  a 

justi(!e        of  the  said  ,  that  on  the  day  of  ,  18    ,  at 

the  said  of  ,   in  said  county,  ,  was  and  u  a 

person  who  not  having  visible   means  to  maintain  himselt  lives 
without  employment  against  the  peace  of  the  people  of  the 

state  of  New  York  and  the  form  of  the  statute  in  such  case  provided; 

We  therefore  command  you  forthwith  to  take  the  body  of  the  said 

,  and  bring  him  •  before  the  said  ,  at  the  ,  in  the 

said  of  ,  for  examination  with  this  warrant,  and  a  retom 

of  your  doings  thereon  endorsed,  to  be  dealt  with  according  to  law. 

Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  of  ,  in  the  county  afore- 

said, the  (lay  of  ,  18     . 

[Signature.] 

By  vii'tue  of  the  within  warrant,  I  have  arrested  the  within  naujeJ 
,  and  now  have  him  before  the  magistrate  by  whom  thb 
wai'rant  was  issued. 
Dated  ,  ,  18    . 

* 
Policeman. 


No.  306. 

i  888.  Information  as  to  Tromnt  Child. 


COOMV  J  88. 


County  op 

,  being  du\7  bwoytv  ^cv»^:»^^  wA  "mc^^,  tbat  be  is  a 
in  the  aforeHa\<\.  iVifiV  ov\  x\v*  ^^^  ^1  ^"NA    ^ 
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*  child,  between  the  age  of  five  and  fourteen  years,  having  Bufficieht 
IxHlily  health  and  mental  capacity  to  attend  the  i)ublic  schools,  was 
Touad  by  him  wandering  in  street  of  said  of  ,  a 

tanant  without  any  lawful  occupation. 

Subscribed  and  sworn  to  before  me,  this  day  of  ,  18    . 

(Magistrate.) 

[Sigiiature.] 


Jss. 


No.  306. 

4  888.  Summons  to  Parent,  etc.,  to  Attend 
Examination  of  Truant  Child. 

COUST, 

County  of 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  ,  parent,  guardian  or  master  of 

Whereas,  complaint  and  information  on  oath  has  been  duly  made 
by  ,  of  the  ,  in  the  county  of  ,  before  me,  ,  a 

justice  of  the  that  on  the        day  of  >  18    ,  said 

who  is  a  child  between  the  age  of  five  and  fourteen  years, 
having  sufficient  bodily  health  and  mental  capacity  to  attend  the 
poblic  schools,  was  found  wandering  in  the  streets  of  the         of 
afbresaid,  a  truant  without  any  lawful  occupation,  and  said 
haa  been  duly  arrested  and  is  now  in  custody  on  said  charge,  and  is 
to  be  examined  thei*eon  before  the  said  ,  at  the  ,  in  the 

of  ,  on  the  day   of  ,  18    .     You  are  hereby 

summoned  and  required  to  attend  said  examination  at  the  time  and 
place  aforesaid. 
Witness  the  said  ,  at  the        of  »the        day  of        18    . 

[SlgncUure,] 
£ndorse  return. 


No.  307. 

i  888.    Undertaking'  of  Parent,  Master  or  Guardian 

of  Truant  Child. 

Court,         )  ^^ 
County  of  .      )     ' 

Whereas,  complaint  having  been  duly  made  before 

justice  of  the  ,  in  the  county  of 

ttate  of  New  York,  that  residing  in  in  the 

in  the  county  of  and  state  of  New  York,  a  child  of 

the  age  of  years  having  sufficient  bodily  health  and  mental 

capacity  to  attend  the  public  srhnnlfi.  was  on  the  ^vj  ^\ 

,  JS    f  found  xvawipvina:  in  the  streets  of  Wift  aav^ 


a 

and 
of 
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of  «  a  truant,  without  any  lawful  occupation.     And,  wbereasi 

the  said  justice,  on  such  complaint  being  made,  did  duly  caustr  a 
peace  officer  to  bring  such  child  befoi*e  hiiu  for  examination,  and  di«l 
duly  cause  the  parent,  guardian  or  master  of  such  child  to 

be  summoned  to  attend  such  examination.  And,  whereas,  socb 
examination  wa«,  on  the  d  «y  of  .  18     ,  duly  had  before 

said  justice,  and  said  complaint  satisfactorily  established.  And, 
whereas,  on  the  establishment  of  said  complaint,  said  justice  did 
require  the  said  ])areTit,  guardian  or  master  of  said  child  to  enter 
into  an  engagement,  in  writing,  with  Buret  in  the 

sum  of  hundred  dollars,  to  the  of 

that  he  will  restrain  such  child  from  so  wandering  aboat  ta 
aforesaid ;  will  keep  h  in  h  own  premises,  or  in  some  lawful 
occupation,  and  will  (tause  h  to  be  sent  to  some  school  at  least 
four  months  in  each  year  until        he  becomes  fourteen  years  okL 

Now,  therefore,  we,  the  said  parent,  guardian  or  master, 

residing   in  county  of  by  occupation   a  aod 

residing  in  county  of  by  occuoation  a 

and  residing  in  county  of  by  occupatioo  a 

sureties,  hei-eby  jointly  and  severally  undertake  that  the 
said  will  restrai  i  said  child  from  wandering  about  the  streets 

of  said  of  ,  a  truant,  without  lawful  occupation ;  will 

keep  h  in  h  own  premiaes  or  in  some  lawful  occupation,  and 
will  cause  h  to  1  >e  sent  to  some  school  at  least  four  months  in 
each  year  until  he  becomes  fourteen  years  old  ;  or  if  he  £ul  to 
perform  either  of  those  conditions,  we,  the  said  sureties,  will  pay  to 
the  of  the  sum  of  hundred  dollars. 

Dated  at  day  of  18    . 

[Add  acknowledgment  and  JustificaSioiLj 


OF 

Tub  Pkoplk 


No.  308. 

§  8S8.    Engagement  of  Parent,  Master  or  QnanliaB 

of  Truant  Child. 

Court, 
,  County  op 


( 


Whereas,  the  above  named  ,  resi<ling  in  the  county  of 

and  state  of  New  York,  a  child  of  the  a>re  of  years,  having  wiffi- 
cient  bodily  health  and  mental  capacity  to  attend  the  pabKe  iidiocila» 
was,  on  the        day  of  >  18    ,  found  wandering  in  the 

And  lanes  of  of  ,  a.  \.Twa.w\.^  ^VCciowV.  %xc3  VuftloX.^ 
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And,  whereas,  complaint  was  duly  made  to  ,  a       justice 

of  the  of  ,  against  said  child,  therefor. 

A.nd,  whereas,  said  justice  did  cause  a  peace  officer  to  bring  such 
child  before  him  for  examination  on  said  complaint,  and  did  cause 
,  the  parent,  guardian  or  master  of  said  child  to  be  summoned 
to  attend  such  examination. 

And,  whereas,  on  such  examination  the  said  complaint  was  satis- 
factorily established,  and  the  said  justice  did  require  the  said  parent, 
guardian  or  n.a8ter  of  said  child  to  enter  into  an  engagement,  in 
writing  to  the  of  ,  that  he  will  restrain  said  child  from  so 

wandering  about  as  aforesaid  ;  will  keep  h  in  h  own  premises  or 
in  some  lawful  occupation,  and  will  cause  h  to  be  sent  to  some 
school  at  least  four  months  in  each  year,  until  be  becomes  foui'teen 
years  old. 

Now,  this  agreement  and  engagement  witnesseth :  That  the  said 
,  the  parent,  guardian  or  master  of  said  child,  hereby  cove- 
nants, promises  and  agrees  to  and  with  the  said  of  ,  that 
he  will  restrain  said  child  from  so  wandering  about  as  aforesaid  ; 
and  will  keep  h  in  his  own  premises  and  in  some  lawful  occupation, 
and  will  cause  h  to  be  sent  to  some  school  at  least  four  months  in 
each  year,  until    he  becomes  fourteen  years  old. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
day  of  ,  18    . 

Sealed  and  delivered  in  presence  of 

[l.   8.] 

[Signature,] 

No.  309. 

i  888.  Warrant  of  Arrest  of  Truant  Child. 

CoUHT,      \ 
CoiWTY  OP  .  ) 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  of  the  county  of  ,  greeting : 

Whereas,  information  on  oath  has  this  day  been  duly  made  by 
of  the        in  the  county  of       ,  before  me        ,  a       justice 
of  the  said  ,  that  on  the  day  of  ,  18     ,  at  ,  in 

laid  county,  one  a  child  between  the  age  of  five  and  fourteen 

years,  having  sufficient  bodily  health  and  mental  capacity  to  attend 
the  public  schools,  was  found  wandering  in  the        of  the        of 
afbresaid,  a  truant,  without  any  lawful  occupation. 

You  are,  therefore,  commanded  and  required,  forthwith  to  appre- 
hend and  take  the  body  of  the  sidd  and  bring  h\m  \>«toT«  V>[i^ 
Hid           f  at          in  the  said           with  this  waiTaivl  tbiv^  «b  i«\.\iTtL 
ti  joardcingB  thereon  indorBed,  for  examination,  and  U>  axkB^^r  V^% 
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said  complaint,  and  to  be  dealt  with  according  to  law.    Hereof  fail 
not  at  your  penl. 
Witness,  the  said  ,  at  the  ,  in  the  county  aforesaid,  the 

day  of  18    . 

[Signature.] 


No.  310. 

i  888.  Warrant  to  Commit  Truant  Child  flaring- 
Parent,  Guardian    or  Master.    Plea» 
Not  Guilty. 
Court,     ) 
County  of  . )     * 

In  the  name  of  the  j)eople  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal  or  policeman  of  the  county  of       « 
and  to  the  superintendent  and  principal  keeper  of  the  alms- 
house of  the  said  county,  greeting : 

Whereas,  on  the         day  of  >  18    ,  was  brought  before 

me,  ,  a  j  ustice  of  the  peace  in  and  for  the  and  county  o£ 

f  charged  on  the  oath  of  ,  which  oath  was  believed  by 

me,  the  said  juHtice,  with  being  a   vagrant,  within  the  intent  and 
meaning  of  the  statute  and  subdivision  8  of  section  887  of  the  Coda 
of  Criminal  Proceed  are,  in  that      he  is  a  child  of  the  age  of 
yeai*s,  having  sufhcient  bodily  health  and  mental  capacity  to  attend 
the  public  schools,  and  was,  on  the  day  of  t  18    ,  found 

wandering  in  the  streets  in  said  of  ,  a  truant,  without  id/ 

lawful  occupation. 

And,  whereas,  said  on  being  brought  before  said  jostie^ 

was  immediately  informed  by  said  justice  of  said  charge  agiunstb 
and  of  h      right  to  the  aid  of  counsel  in  every  stage  of  the  proceed- 
ings, and  before  any  further  proceedings  were  had. 

And,  whereas,  the  parent,  guai*dian  or  master  of 

said  was  duly  summoned  to  attend  the  examinatioo 

of  said  on  said  charge. 

And,  whei*eas,  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  who  then  and  there  pleaded 

not  guilty  thereto,  who  was  then  and  there  tried  upon  the  said 
charge  by  the  said  justice,  who  did  thereupon  hear  tefttimony  on 
oath  in  support  of  said  charge,  and  in  defense  thereof,  and  on  hebatf 
of  said  person. 

And,  whereas,  the  said  testimony  was  given  and  eyidenoe  wasbid 
in  the  presence  and  hearing  of  the  said  and 

said  parent,  guardian  or  master,      he  the  said  battef 

previously  thereto  been  allowed  a  reasonable  time  to  Mndfbraai 
advise  with  counsel. 


FORMS. 


483 


And,  whereupon,  the  said  jostice  did  thereupon  adjud^^e  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid 
charge,  and  the  said  was  thereupon  convicted  of  the 
offense  aforesaid,  to  wit,  of  being  a  vagrant,  in  that    he  said 

is  a  child  of  the  age  of  years,  having  sufficient 

bodily  health  and  mental  capacity  to  attend  the  public  schools,  was 
on  the  day  of  t  18    ,  found  wandenng 

in  the  streets  of  said  of  ,  a  truant,  without  any  law- 

ful occupation. 

And,  whereas,  after  the  said  complaint  was  satisfactorily  estab- 
lished, the  said  justice  did  require  the  said  parent,  guardian  or  mas- 
ter to  enter  into  an  engagement  in  writing  to  the  of 

,  that  he  would  restrain  said  child  from  so  wander- 
ing about ;  would  keep  h  in  h  own  premises  or  in  some  lawful 
occupation,  and  would  cause  h  to  be  sent  to  some  school  at  least 
four  months  in  each  yeai*  until  h  becomes  fourteen  yeai-s  old;  and 
the  said  parent,  guardian  or  master,  having  refused  or  neglected 
within  a  I'easonable  time  so  to  do,  it  was  adjudged  and  determined 
by  me  that  the  said  should  be  committed  to  the 

almshouse  of  said  county,  there  being  no  other  place  provided  for 
h    reception. 

Now,  thei*efore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  and  prin- 
cipal keeper  of  the  said  almshouse.  And  you,  the  said  supeiintend' 
ent  and  principal  keeper,  are  hereby  commanded  to  receive  the  said 

into  your  custody,  in  the  said    almshouse,  and 
there  safely  keep  h    until  he  shall  be  discharged  according  to  law. 

Given  under  my  hand,  at  the  of  ) 

aforesaid,  this  day  of  18        .    5 

\Siffhature.] 


No.  311. 

i  888.  Warrant  to  Commit  a  Truant  Child,  having 
Parents,  Guardian  or  Master.    Plea  of  Guilty. 

Court,        \ 

COUHTT    OF  f     ) 

Id  the  name  of  the  people  of  the  state  of  New  York : 
TPo   any  sheriff,   constable,   marshal   or  policeman   of  the  county 
of  ,  and  to  the  superintendent  and  principal  keeper  of 

the  ahnfl-honae  of  the  said  county,  greeting : 
Whereas,  on  the  day  of  ,  18    ,  'was  'bTOwgVV.  \k^- 

Ara  me,  /  a  Justice  of  the  peace  in  and  for  the  \  ^^^ 
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county  of  ,  charged  on  the  oath  of  ,  which  oath  was 

believed  by  me,  with  being  a  vagrant  within  the  intent  and  mean- 
ing of  the  statute  and  subdivision  eight  of  section  887  of  the  Code  of 
Criminal  Procedure,  in  that  he  is  a  child  of  the  age  of  years, 

having  sufficient  bodily  health  and  mental  capacity  to  attend  the 
public  schools,  and  was  on   the  day  of  1 18    ,  found 

wandering  in  the  streets  in  said  of  ,  a  truant  without 

any  lawful  occupation. 

And,  whereas,  the  said  on  l)eing  brought  before  said  justice, 

was  immediately  informed  by  said  justice  of  said  charge  against  h 
and  of  h    right  to  the  aid  of  counsel  in  every  stage  of  the  proceed- 
ings, and  before  any  further  proceedings  were  hatl. 

And,  whereas,  ,  the  parent,  guardian    oi*  master  of  said 

child  was  duly  summoned  to  attend  the  examination  of  said  child  on 
said  charge. 

And,  whereas,  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  and  h     the  said  having  been 

given  a  reasonable  time  to  send  for  and  advise  with  connsel,  did 
hen  and  there  plead  guilty  to  the  said  charge  in  the  presence  of  and 
before  sai<i  justice,  and  of  h    said  parent,  guardian  or  master. 

And  wheivnpon  the  said  justice  did  thei*eupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid  charge  and 
the  said  was  therpuyou  convicted  of  the  offense  aforesaid,  to 
wit,  of  being  a  vagrant,  in  that  ho  the  said  is  a  child  of  the 
age  of  yeai*s  having  suffi^^ient  bodily  health  and  mental  capacity 
to  attend  the  public  shools,  was,  on  the  day  of  » 
18  ,  found  wandering  in  the  streets  in  said  of  » 
truant  without  any  lawful  occupation. 

And,  whereas,  after  the  said  complaint  was  satisfactorily  estab- 
lished, the  said  justice  did  require  the  said  parent,  guardian  orma** 
ter  to  enter  into  an  engagement  in  wnting  to  the  of  • 

that  he  would  restrain  said  child  from  so  wandering  about ;  would 
keep  h  in  his  own  pi^eraises  or  in  some  lawful  occupation  and  wooU 
cause  h  to  be  sent  to  some  school  at  least  four  months  in  each  year, 
until  he  becomes  fourteen  yeai-s  old.  And  the  said  parent,  guardian 
or  master  having  refused  or  neglected  within  a  reasonable  time  so  to 
do,  it  was  adju(ige<l  and  determined  by  me  that  the  said 
should  be  committed  to  the  almshouse  of  said  county,  there  befaif 
no  other  place  provided  for  h      reception. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  poice- 
man,  are  commanded  forthwith  to  convey  and  deliver  the  nid 
into  the  custody  of  the  said  superintendent  and  principal  Imptf  ^ 
the   said    almahouse.      And,   you,  the   said    snperintendeot  ^ 
principal  keeper,  are  \ieT^>5^  ^QTiiTcv%.TA^WjCN  T^selve  the  said 
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into  your  cosUxiy  in  the  said  alms-house,  and  there  safely 

keep  until      he  shall  be  discharged  according  to  law. 

Given  under  my  hand,  at  the  of     ) 

aforesaid,  this        day  of       ,  18    .     ) 

[Signature,] 


No.  312. 

f  888.  Warrant  to  Commit  Truant  Child,  having  no  Parent, 
Goardian  or  Master.    Plea  of  Guilty. 

Court,  ) 

couitty  of        ,     5     ' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To   any  shei'iff,   constable,   marshal  or  policeman  of   the  county 
of  ,  and  to  the  supeiintendent  and  principal  keeper  of 

the  almshouse  of  the  said  county,  greeting : 
Whereas,  on  the  day  of  i  18    ,  was  brought 

before  me,  ,  a        justice  of  the  peace  in  and  for  the 

and  county  of  ,  ,  charged  on  the  oath  of  , 

which  oath  was  believed  by  be,  with  being  a  vagrant,  within  the 
intent  and  meaning  of  the  statute,  and  subdivision  8  of  section  887 
of  the  Code  of  Criminal  Procedui>e,  in  that  he  is  a  child  of  the  age  of 
years,  having  sufficient  bodily  health  and  mental  capacity  to 
attend  the  public  schools,  and  was,  on  the  day  of  , 

18    ,  found  wandering  in  the  streets  in  said  of  ,  a 

troant,  without  any  lawful  occupation. 

And,  whereas,  said  has  no  parent,  guardian  or  master,  or 

no  parent,  guardian  or  master  can  be  found. 

And,  whereas,  said  ,  on  being  brought  before  said  justice, 

was  immediately  informed  by  the  said  justice  of  said  charge  against 
h  and  of  h  right  to  the  aid  of  counsel  in  every  stage  of  the 
proceedings,  and  Iwfore  any  further  proceedings  were  had. 

And,  whereas,  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  sjiid  ,  and    he,  the  said  ,  having 

been  given  a  i-easonable  time  to  send  for  and  advise  with  counsel, 
did  then  and  there  plead  guilty  to  the  said  charge. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  deter- 
mine that  the  said  was  guilty  of  the  aforesaid  charge,  and 
the  said  was  thereupon  convicted  of  the  offense  aforesaid,  to 
wit,  of  being  a  vagrant,  in  that  he,  the  said  ,  is  a  child  of 
ttie  age  of  years,  having  sufficient  bodily  health  and  mental 
capacity  to  attend  the  public  schools,  was,  on  the  day  of  , 
18  ,  found  wandering  in  the  streets  in  said  of  ,  a 
^inant,  without  any  lawful  occupation.  It  was  ad)\xdg^  «lxA 
^termined  by  said  justice  tb&t  the  said                      Bho\x\d\M  com^ 
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mitted  to  the  almshouse  of  Baid  county,  there  being'  no  other  place 
provided  for  h    reception. 

Now,  therafore,  you,  the  said  sheriff,  constable,  marshal  or 
policeman,  are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent  and  prindpal 
kee(>er  of  the  E^aid  almshouse.  And  you,  the  said  superintendent 
and  principal  keeper,  are  hereby  commanded  to  receive  the  said 
into  your  custody,  in  the  said  almshouse,  and  there 

safely  keep  until    he  shall  be  discharged  according  to  law. 

Given  under  my  hand  at  the  of  aforesaid,  this 

day  of  ,  18    . 

[Signature,] 

No.  313. 

iSdl.  Certificate  of  Conviotion  of  Vagrant. 

I  certify  that  A.  B.  having  been  brought  before  me,  charged  with 
being  a  vagrant,  I  have  duly  examined  the  charge,  and  that  upon 
his  own  confession  in  my  presence  [or  "upon  the  testimony  of 
C.  D.,"  etc.,  naming  the  witnesses],  by  which  it  appears  that  he  is  a 
pei*8on  [pui"suing  the  discripticn  contained  in  the  subdivisioD  of 
section  887,  which  is  appropnate  to  the  case],  I  have  adjudged  that 
he  is  a  vagrant. 

Dated  at  the  town  [or  city]  of  ,  the  day 

of  ,  18    . 

E.  F., 

Justice  of  the  Peace,  of  the  town  of 

[Or  as  the  case  may  be.] 


No.  314. 

i  892.  Warrant  to  Commit  a  Vagrant  After  TtiiL 

Plea,  Not  Guilty.  i 

Court,  ) 

County  of  .      5 '^^  | 

In  the  name  (»f  the  people  of  the  state  of  New  York : 

To  any  sheriff,  constable,  marahal,  or  policeman  in  the  county  of 

,  and  to  the  superintendent  and  principal  keeper  of 

the  almshouse  and  penitentiary  of  the  said  county,  g^^eting: 

Whereas,  on  the  day  of  ,  18    ,  ^^ 

brought  before  nie  ,  a  justice  of  the  peace  in  and  fortb* 

and  county  of  charged  on  the  oath  of 

which  oath  was  believed  by  me,   the  said  justice,  with,  on  tk» 

present  day,  at  the  of  ,  and  being  a  yagnwt  within 

the  intent  and  meaning  of  the  statute. 

And  whereas  the  aaad  \\3Lsi\c%/\mTXi^\%X^^  wkAXskSssc^  «aY  M^ 
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proceedings  were  had,  informed  the  said  of  the  charge  against 

him  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  the  said  charge  was  then  and  there  distinctly  read  and 
8tate<l  to  the  said  ,  who  then  and  there  pleaded  not  guilty 

thereto,  who  was  then  and  there  tried  upon  the  said  charge  by  the 
said  justice,  who  did  thereupon  hear  testimony  on  oath  in  support 
of  said  charge,  and  in  defense  thereof,  and  on  behalf  of  said  person. 

And  whereas  the  said  testimony  was  given  and  evidence  was  had 
in  the  prsence  and  hearing  of  the  said  ,    he  the  said  , 

having  previously  thei-eto  been  allowed  a  reasonable  time  to  send  for 
and  advise  with  counsel. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  de- 
teionine  that  the  said  was  guilty  of  the  aforesaid  charge, 

and  the  said  was  thereupon  convicted  of  the  offense  afore- 

said, to  wit,  of  being  a  vagi*ant,  in  that  the  said  ,  on 

this  pi'esent  day,  at  the  of  aforesaid,  was 

and  is  a  vagrant  within  the  intent  and  meaning  of  the  statute ;  and 
it  was  adjudged  and  determined  by  me  that  the  said  ,  who 

is  not  a  notonous  offender,  should  be  committed  to  the  almshouse  of 
the  said  county  of  ,  or  being  a  notorious  offender  and 

improi)er  |>erson  to  be  sent  to  the  almshouse,  should  be  committecL 
to  and  confined  in  the  alms  house  or  penitentiary  of  said  county  for 
the  term  of  ,  at  hard  labor. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, ai*e  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  supenntemlent  and  piincipal  keeper  of 
the  said  alms-house  or  .     And  you,  the  said  superintendent  and 

princi|)al  keeper,  are  hereby  commanded  to  receive  the  said 
into  your  custody,  in  the  said  alms-house  or  ,  for  the  term  of 

at  hard  labor,  and        there  safely  keep  until  the  expiration 
of  the  said 

Given  under  my  hand,  at  the    of    aforesaid,  this    day  of        18  • 

[SigTuUure,] 


No.  315. 

«892.    Warrant  to  Commit  a  Vagrant.    Plea  of  Guilty. 

CouBT,  \ 

COUHTT  OP  ) 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal  or  policeman  of  the  county  of        » 
and  to  the  superintendent  and  principal  keeper  of  the  alms-house 
or  of  the  said  county,  greeting  : 

Whereafl,  on  the     day  of  ,18    ,  'waa'bTO\igVi\.'V>fetot^ 

^  Mjaatice  of  the  peace  in  and  for  the  e3[i<^  coxmX^  ^t. 
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,  ,  charged  on  the  oath  of        which  oath  was  belieyed 

by  me,  the  said  justice,  with,  on  this  present  day,  at  the  of      , 

and  being  a  vagrant  within  the  intent  and  meaning  of  the 
statute. 

And,  whereas,  the  said  justice  immediately  and  before  any  farther 
proceeedings  were  had  informed  the  said  of  the  charge  against 

h  and  of  h  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings,  and  the  said  charge  was  then  and  there  distinctly  read  and 
stated  to  the  said  and  he,  the  said  was  given  a  reasonable 

time  to  send  for  and  advise  with  counsel ;  and  whereas,  he,  the  said 
did  then  and  there  plead  guilty  to  the  said  charge,  and  in 
the  presence  of  the  said  court,  by  said  plea  of  guilty,  did  voluntarily 
admit  and  confess  that  he,  the  said  was  and  is  a  vagrant  within 

the  intent  and  meaning  of  the  statute. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and 
determine  that  the  said  was  guilty  of  the  aforesaid  charge, 

and  the  said  was  thereupon  convicted  of  the  offense  afore' 

said,  to  wit,  of  being  a  vagrant,  in  that  the  said  was 

on  this  present  day,  at  the  of  aforesaid,  was 

and  is  a  vagrant  within  the  intent  and  meaning  of  the  statote ;  and 
it  was  adjudged  and  determined  by  me  that  the  said  who 

is  not  a  notorious  offender,  should  be  committed  to  the  alms-boose  of 
said  county  of  ,  or  being  a  notorious  offender  and  improper 

person  to  be  sent  to  the  alms-house,  should  be  committed  to  and  coo- 
fined  in  the  alms-house  or  of  said  county  for  the  term  of 
at  hard  labor. 
Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  pdBee- 
man,  are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  and  priiicii»l 
keeper  of  the  said  alms-house  or  And  you,  the  said  super- 

intendeut  and  principal  keeper,  or  are  hereby  commanded 

to  receive  the  said  into  your  custody,  in  the  said  alms- 

house or  for  the  term  of  at  hard  labor,  and 

there  safely  keep  until  the  expiration  of  the  said 
Given  under  my  hand,  at  the  of  aforesaid,  this 

day  of  18    . 

[Signaimt] 


county  of 


resides  in 


No.  316. 

(  898.  Information  Against  Child  Beggtag^i^ 
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,  a  child  of  the  age  of  years,  was  found  begging  for 

alms  and  soliciting  charity  from  door  to  door  in  the  said  of 

,  and  was  found  begging  for  alms  and  soliciting  charity  in  a 
street,  highway  and  public  place  in  said  ,  to  wit : 

in  that  he 

Taken,  subscribed  and  sworn  to  before  me  this  day  of 

,18    . 


Court, 
couhtt  op 


No.  317. 

(  893.  Warrant  Against  a  Child  Begging,  etc. 

}88. 

In  the  name  of  the  people  of  the  state  of  New  York: 
To  any  peace  officer  of  the  county  of 

Whereas,  complaint  has  this  day  been  made  by  of  the 

of  ,  in  the  county  of  ,  on  oath,  before  a 

justice  of  the  said  ,  that  on  the  day  of  18    , 

at  the  of  ,  in  said  county,  one  a  child  of  the  age 

of  years,  was  found  begging  for  alms  and  soliciting  charity 

frotn  door  to  door,  and  was  found  begging  for  alms  and  soliciting 
eharity  in  a  street,  highway  and  public  place  in  said  to  wit : 

against  the  peace  of  the  people  of  the  state  of  New  York 
and  the  form  of  the  statute  in  such  case  provided ; 
We  therefoT*e  command  you  forthwith  to  take  the  body  of  the  said 
and  bring  h  before  the  said  ,  at  the  , 

hi  the  said  of  ,  with  this  warrant,  and  a  return  of  your 

doings  thereon  indorsed,  to  be  dealt  with  according  to  law.    Hereof 
fiul  not  at  your  peril. 

Witness  the  said  at  the  of  in  the  county  aforesaid, 

ttM  day  of  18    . 

[JSignature,'} 


No.  318. 

f  dOS.  Warrant  to  Commit  a  Child  Found 
Begging.    Plea,  Not  Guilty. 
COUBT,  ,  ) 

CoUHTT  OF  5 

In  the  name  of  the  people  of  the  state  of  New  York  : 
^o  any  sheriff,  constable,  marshal  or  policeman  in  the  county  of        , 
and  to  the  superintendent  and  principal  keeper  of  the  almshouse 
of  the  said  county,  greeting : 
Whereas,  on  the        day  of       »  IS    ,         was  brougVit  \>«ioT^  m^* 
/  M       Justice  of  the  peace  in  and  for  the        and  county  ot 
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,  charged  on  the  oath  of  ,  which  oatL  was  believed  by  me, 

the  said  justice,  with  being  a  child  of  the  age  of  years,  who 

was.  on  the  day  of  ,  18    ,  found  begging  for  alms  and 

soliciting  charity  from  door  to  door  in  said  of  and  who  was 

on  the  same  day  found  begging  for  alms  and  soliciting  charity  in  a 
street,  highway  and  public  place  in  said  city,  to  wit : 

And,  whereas,  the  said  justice,  immediately  and  before  any  furttier 
proceedings  were  had,  infoi-med  the  said  of  the  charge  against 

him  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  the  said  charge  was  then  and  thei-e  distinctly  read 
and  stated  to  the  said  ,  who  then  and  there  pleaded  not  guilty 

thereto,  who  was  then  and  there  tried  upon  the  said  charge  by  the 
said  justice,  who  did  thereupon  hear  testimony  on  oath  in  support 
of  said  charge,  and  in  defense  thereof,  and  on  behalf  of  said  person* 

And,  whereas,  the  said  testimony  was  given  and  evidence  was  had 
in  the  presence  and  hearing  of  the  said  ,  he        ,  the  said       . 

having  previouely  thereto  been  allowed  a  reasonable  time  to  send  for 
and  advise  with  counsel. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  deter- 
mine that  the  said  was  guilty  of  the  aforesaid  charge,  and  the 
said  was  thereupon  convicted  of  the  charge  aforesaid,  to  wit, 
of  being  a  child  of  the  age  of  years,  who  was,  on  the  day  of 
,  18  ,  found  begging  for  alms  and  soliciting  charity  from 
door  to  door  in  said  of  ,  and  who  was,  on  the  same 
day,  found  begging  for  alms  and  soliciting  charity  in  a  street,  high- 
way and  public  place  in  said  city,  to  wit : 

And  it  was  adjudged  and  determined  by  me  that  the  said 
should  be  committed  to  the  almshouse  of  the  said  county  of  •       » 
to  be  kept  employed  and  instructed  in  useful  labor  until  diflcharged 
by  the  county  superintendent   of  the  p>oor,   or  bound  oat  as  tf 
apprentice  by  him  as  prescribed  by  special  statutes. 

Now,  therefore,  you,  the  said  sheriff,  constable,  marshal  or  poUw- 
man,  are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  and  priiiei[itl 
keeper  of  the  said  almshouse.  And  you,  the  said  superintendent 
and  principal  keeper,  are  hereby  commanded  to  receive  the  (aid 

into  your  custody,  in  the  said  almshouse,  and  keeph 
employed  and  instructed  in  useful  labor  until  discharged  by  tk* 
county  superintendent  of  the  poor,  or  bound  oat  as  an  apprentiee  bf 
him  as  prescribed  by  special  statutes. 

Given  under  my  hand  at  the  of  aforesaid,  this      ^ 

of  ,18    . 


COUBT, 
COUHTT  OF 
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No.  319. 

i  893.  Warrant  to  Commit  a  Child  Found  Beg- 
ging.   Plea,  Guilty. 


j-ss: 


In  the  name  of  the  people  of  the  state  of  New  York  : 

0  any  sheriff,  constable,  marshal  or  policeman  in  the  conntyof 

and  to  the  superintendent  and  principal  keeper  of  the  almshouse 

of  the  said  county,  greeting : 
Whereas,  on  the        day  of  ,  18    ,  was  brought 

sfore  me,  a  justice  of  the  peace  in  and  for  the  and 

mnty  of  ,  ,  charged  on  the  oath  of  ,   which 

ith  was  believed  by  me,  the  said  justice,  with  being  a  child  of  the 
^  of  years,  who  was  on  the  day  of  18    ,  found 

Bgging  for  alms  and  soliciting  charity  from  door  to  door  in  said 
r  ,  and  who  was  on  the  same  day  found  begging  for  alms  and 

>liciting  charity  in  a  street,  highway  and  public  place  in  said  city, 
>  wit: 

And,    whereas,    the    said  justice   immediately  and  before  any 
irther  proceedings  were  had,   informed    the  said 
r  the  charge  against  h    and  of  h    right  to  the  aid  of  counsel  in 
7ery  stage  of  the  pi*oceedings,  and  the  said  charge  was  then  and 
lere  distinctly  read  and  stated  to  the  said  ,  and  he,  the 

lid  was  given  a  reasonable  time  to  send  for  and  advise 

rith  counsel;  And,  whereas,  be,  the  said  did  then  and 

aere  plead  guilty  to  the  said  charge,  and  in  the  pi*esence  of  the  said 
curt. 

And    whereupon    the    said   justice  did  thereupon  adjudge  and 
letermine  that  the  said  was  guilty  of  the  aforesaid  charge, 

ind  the  said  was  thereupon  convicted  of  the  offense  afore« 

aid,  to  wit,  of  being  a  child  of  the  age  of  years,  who  was  on 

ihe  day  of  ,  18    ,  found  begging  for  alms  and  soliciting 

charity  from  door  to  door  in  said  of  ,  and  who 

was  on  the  same  day  found  begging  for  alms  and  soliciting  charity 
b  a  street,  highway  and  public  place  in  said  city,  to  wit : 
And  it  was  adjudge<l  and  determined  by  me  that  the  said 
ihould  be  committed  to  the  almshouse  of  said  county  of  to 

be  kept  employed  and  instructed  in  useful  labor  until  discharged  by 
tt»e  county  superintendent  of  the  poor,  or  bound  out  as  an  apprentice 
oy  him  as  prescribed  by  special  statutes. 

Now,  therefore,  you  the  said  sheriff,  constable,  mar&VisA  ot  ^o\\^^- 
^^^  are  commanded  forthwith  to  convey  and  deliver  tYie  esa^ 
^  tte  etwtody  of  the  said  aaperintendent  and  prindpc^  "Vwwpwc  ^t 


Court,  i 

Codhty  of  .  J     ' 

,  of  in  the  Bud 

■aye,  that  she  ie  th«  wife  of 
plains  of  her  eaiil  hua1>an<l  of  bein^ 
to  section  899  of  Ihe  Cotie  of  Crimi 
actually  ahandoned  hia  wife  and  chill 
and  has  left  them  in  danger  of  becom 
and  he  neglects  to  provide  for  th' 
Deponent  rnrther  says  that  for  severa 
abandoned  hia  familj  without  adeq 
danger  of  becoming  a  burden  npon  th 
is  not  pa«!sesBe«l  of  property  or  of  the 
without  the  aid  of  Bttch  husband. 
Taken  and  sworn  to  this  day  : 

of  .  IS    ,  before  roe. 
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left  his  wife  and  children  in  danger  of  becoming  a  burden  upon  the 
public ;  and  has  neglected  to  pi*ovide  for  his  wife  and  childi*en  ac- 
cording to  his  means,  against  the  peace  of  the  people  of  the  state  of 
New  York  and  the  form  of  the  statute  in  such  case  provided. 

We,  therefora,  command  you  forthwith  to  apprehend  and  take  the 
body  of  the  said  and  bring  him  before  the  said        ,  at  the 

in  the  said  of         ,  for  examination,  with  this  waiTant  and  a  re- 

turn of  your  doings  thereon  indorsed,  to  answer  the  said  complaint, 
and  to  be  dealt  with  according  to  law.    Hereof  fail  not  at  your  penl. 

Witness,  the  said         ,  at  the         of       ,  in  the  county  aforesaid, 
the        day  of       ,  18    . 

[JSigiuUure.  ] 

By  virtue  of  the  within  warrant,  I  have  arrested  the  within 
named  and  now  have  him  before  the  magistrate  by  whom  this 
warrant  was  issued. 

Dated  ,  18    . 


No.  322. 

f  899,  Sabd.  8. 

STATE  OP  NEW  YORK,  > 
County  ok  )     * 

,  being  duly  sworn,  says  that  he  resides  in  the  of 

,  in  said  county,  and  that  is  a  disorderly  person 

residing  in  said  county,  for  the  reason  that  he  *  pretends  to  tell 

fortunes  (or  whe]*e  lost  and  stolen  goods  may  be  found),  to  the  end 

that  he  may  extort  money,  in  that,  etc.  (here  describe  the  manner  of 

operation,  etc.). 

Jurat. 


No.  323. 

i  899.  Sabd.  S. 

(Follow  last  form  down  to  *,  and  then  proceed  as  follows:) 
threatens  to  run  away  and  leave  his  wife  and  children  a  burden 
upon  the  public,  and  that  such  family  is  not  possessed  of  property 
or  of  the  means  of  obtaining  a  livelihood  without  the  aid  of  such 
husband. 
Jurat. 


No.  324. 

f  899,  Sabd.  i. 

(Follow  form  No.  322  down  to  *,  and  then  pTOoe^d.^ 
keeps  AhAwdjrbooBe  therein,  ov  a  house  for  theTeeoxl  of  pToe^k\^)^M^ 
dnmtMixig^    tipplers,    ^smesters,     habitual     cnm\ufCk&,   ov   o^«v 
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disorderly  persons,  ia  the  town  of  in  said  ooonty,  in 

that,  etc.  (here  state  the  facts  and  circnmBtances  showing  the 
nature  of  the  place  or  the  character  of  the  persons  resorting  thereto.) 

Jurat. 

The  above  forms  may  be  adapted  to  the  subsequent  sabdivisionB 
of  this  section. 


IVo.  325. 

1890.    Becogniiaiioe. 
JUSTICES'  COURT. 

STATE  OF  NEW  YORK,  ) 
County  op  )     ' 

Whereas,  on  the    .  day  of  » 18    »  <ii<i  make 

complaint  on  oath  before  ,  one  of  the  justices  of  the 

peace  of  the  town  oi  ,  in  siud  county,  against  ,  in 

which  complaint  it  was  alleged  that  the  said 

And,  whereas,  the  said  justice  caused  the  said  to  b4 

brought  before  him  and  examined  touching  the  offense  in  said  com* 
plaint  alleged,  and  it  appeared  to  the  said  justice,  upon  such 
examination,  by  the  confession  of    aid  ,  and  by  compe- 

tent testimony,  that  he  was  guilty  of  the  offense  in  said  complaint 
alleged,  and  was  and  is  a  disorderly  person ; 

And,  whereas,  the  said  justice  did,  for  the  reasons  set  forth  in  said 
complaint,   thereupon    require  the  said  to  enter  into  a 

recognizance  with  suret  ,  approved  by  the  said  justice,  in  the 
sum  ot  dollars  *,  that  he  will  support  his  wife  and  children, 

and  will  indemnify  the  against  their  becoming,  within  one 

year,  chai'geable  upon  the  public  ; 

Now,  therefore,  we,  of  the  in  said  county, 

by  occupation  a  ,  and  of  the  ,  in  said  county, 

by  occupation  a  ,  hereby  jointly  and  severally  undertake  to 

pay  to  the  people  of  the  state  of  New  York  the  sum  of 
dollars,  upon  the  following  conditions ; 

The  condition  of  this  obligation  is  such  that,  if  the  said 
will  support  his  wife  and  children,  and  will  indemnify  the 
against  their  becoming,  within  one  year,  chargeable  upon  thepnb- 
lie,  then  this  recognizance  shall  be  void ;  otherwise  to  remain  in  fall 
force  and  effect. 

In  witness  whereof,  we  have  hereto  set  our  hands  and  seals,  this 
day  of  18    . 

Acknowledgment    and    justification    clauses,    and   approval  of 
justice. 

The  above  form  caa  \>^  x^a/dSL^  «^^\^  \a  qUmt  dmOar 

under  section  899. 
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No.  326. 

{ 899,  Sabd8.  3. 9.  Kecognizanoe  for  Good  Behavior. 
(Follow  last  form  down  to  *,  and  then  pi*oceed). 
for  the  good  behavior  of  the  s^d  for  the  space  of  one  year.'*' 

Now,  thei-efoi*e,  we,  of  the  ,  in  said  county,  by 

occupation  a  ,  and  of  the  ,  in  said  county, 

by  occupation  a  ,  hereby  jointly  and  severally  undertake  to 

pay  to  the  people  of  the  state  of  New  York  the  sum  of  dollars, 

upon  the  following  conditions . 

The  condition  of  this  obligation  is  such  that,  if  the  said  will 

be  of  good  behavior  for  the  space  of  one  year  next  ensuing  the  date 
hereof,  and  not  be  guilty  of  the  acts  set  forth  in  said  complaint,  then 
this  recognizance  shall  be  void ;  otherwise  to  remain  in  full  force  and 
effect. 

In  witness  whereof,  we  have  hereto  set  our  hands  and  seals,  this 
day  of  18     . 

Adil  acknowledgment  and  justification  clause8»  and  approval  of 
justice. 


No.  327. 

I  899.  Recogrnizance  for  Good  Behavior  after  Commitment. 
(Follow  last  foi*m  down  to  '*',  and  then  proceed). 
And,  whereas,  the  said  ,  having  failed  to  give  the  said  under- 

taking, was,  by  the  paid  justice,  convicted  on  the  day  of 

18  ,  of  being  a  disorderly  person  as  charged  in  the  com- 
plaint, and  a  record  of  said  conviction  was  duly  made  by  the  sud 
justice,  signed  by  him  with  the  name  of  his  office,  and  filed  in  the 
office  of  the  county  of  ; 

And,  whereas,  the  said  was,  by  a  warrant  signed  by  the 

said  justice,  with  his  name  of  office,  duly  committed  to  the  common 
jail  of  the  county  of  ,  for  the  teion  of  •  at  haid  labor,  or 

until  he  gives  the  said  security  required  as  aforesaid,  and  still  re- 
mains in  said  common  jail  of  said  county  , 

And,  whereas,  an  application  has  been  made  to  and  , 

two  justices  of  the  peace  (or,  to  Hon.  ,  county  judge  of  the 

county  of  ),  to  take  such  undertaking  so  as  aforesaid  required 

of  and  on  behalf  o>  ; 

Now,  therefore,  we,  ,  of  the  ,  in  said  county,  by  occupa- 

tion, a  ,  and  ^  of  the  in  said  county,  by  occupation* 

a  ,  do  hereby  jointly  and  severally  undertake  to  pay  to  the 

people  of  the  state  of  New  York  the  sum  of  doWaxi^  xxV^ti  ^Ou6 

followiii^  cooditioDB: 
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The  condition  of  this  obligation  is  such  that,  if  the  said  win 

be  of  good  behavior  for  the  space  of  one  year  from  the  time  of  siki 
conviction,  and  shall  not,  daring  such  time,  be  guilty  of  any  of  the 
acts  of  which  he  was  so  as  aforesaid  convicted  as  being  a  disorderly 
person,  then  this  recognizance  shall  be  void ;  otherwise  to  remain 
in  full  force  and  effect. 

(Same  as  in  last  form). 


No   328. 
i  902.  Certificate  of  Conviction— Diaorderly  Penon. 

I  certify  that  A.  B.,  having  been  brought  before  me  charged  with 
being  a  disorderly  person,  I  have  duly  examined  the  charge,  and 
that  upon  his  own  confession  in  my  presence  [or  '*  u|x>n  the  testimony 
of  C.  D.,  etc.,  naming  the  witnesses],  by  which  it  appears  that  he  is 
a  [pursuing  the  description  contained  in  the  subdivision  of  section 
899,  which  is  appropriate  to  the  case].  I  have  adjudged  that  he  is 
a  disorderly  person. 

Dated  at  the  town  [or  city]  of  ,  the  day  of  » 

E.  F., 

Justice  of  the  Peace  of  the  town  of 
[Or  as  the  case  may  be.] 


No.  329. 

i  908.  Warrant  to  Commit  a  Disorderly  Penon 
Plea  of  Not  Guilty. 
JUSTICES*  COURT  — 

Statk  of  Nbw  York,     ) 
County  op  5 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  ,  greeting: 

Whereas,  on  the  day  of  18    ,  w>* 

brought  before  me,  a  justice  of  the  peace  in  and  for  the 

of  and  county  aforesaid,  charged  upon  the  com- 

plaint, on  oath,  of  ,  with  having,  on  the  day  of 

,18    ,  been  a  disorderly  pei'son,  for  that  he 

And,  whereas,  the  said  justice  immediately,  and  before  anyfiirtber 
proceedings  were  had,  informed  the  said  of  the  ch*i|:« 

against  hira  and  of  his  right  to  the  aid  of  counsel  in  every  staije  of 
the  proceedings,  and  the  said  charge  was  then  and  there  dirtlncUy 
read,  and  stated  to  the  said  ,  who  then  and  there  plaadffl 

not  gnilty  thereto,  and  ^aa  Wi^n  «ixA Wi«t«  Iried  apon  the  bM  cittiS* 
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by  the  said  justice,  who  did  thereupon  hear  testimony  on  oath  in 
support  of  said  charge,  and  in  defense  thereof,  and  on  behalf  of  said 
person ; 

And,  whereas,  the  said  testimony  was  given  and  evidence  had  in 
the  presence  and  hearing  of  the  said  ,  after  he  had  been 

allowed  a  reasonable  time  to  send  for,  and  advise  with  counsel ; 

And,  whereas,  the  said  justice  did  thereupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid  charge, 
and  the  said                     was  thereupon  duly  convicted  of  the  offense 
aforesaid,  to  wit,  of  being  a  disorderly  person,  in  that  he  did,  at 
aforesaid,  on  the  said  day  of  ,  18    ,  ; 

And,  whereas,  prior  to  such  conviction,  the  raid  was 

required  to  give  security  by  written  undertaking  with 
suret        ,  in  the  sum  of  dollars,  that  he  would  support  his 

wife  and  children  and  would  indemnify  the  against  their 

becoming,  within  one  year,  chargeable  upon  the  public ; 

And,  whereas,  the  said  ,  inasmuch  as  he  did  not  give  the 

undertaking  lequired  as  afore^d,  was  convicted  of  being  a  dis- 
orderly person  as  aforesaid  by  the  said  justice,  who  forthwith  duly 
made  up  and  signed,  with  his  name  of  office,  and  immediately  filed 
in  the  oftice  of  the  county  ol  ,  a  record  of  such  conviction; 

Now,  therefore,  you,  the  said  constable,  marshal  or  policeman,  are 
commanded  forthwith  to  convey  and  deliver  the  said  into 

the  custody  of  the  sheriff  of  the  county  of  ;  and  you,  the 

said  sheriff,  are  hereby  commanded  to  receive  the  said  into 

your  custody  in  the  common  jail  of  said  county,  and  safely  keep  him 
in  such  common  jail  for  the  term  of  ,  at  hard  labor,  or  until 

he  gives  the  said  security  as  aforesaid. 

Given  under  my  hand,  at  the  aforesaid,  this  day 

of  ,18    . 

9 

Justice  of  the  Peace. 
The  above  form  may  be  readily  adapted  to  other  cases  arising 
under  section  899. 


No.  330. 

i  914.  Application  for  Order. 

COUNTY  COURT— County  op 

In  thb  Mattbr  op 
An  Application  bt  thb  Ovbbsbbrs 
OF  thb  Poob  in  Bbhalp  op      ,  A 
Poor  Person. 

To  the  county  court  of  the  county  of  : 

The  petition  of         and  ,  overseers  of  the  poor  ot  \\il<^  «)Ov>xA:^ 

of  ,  reBpeetfaJJjr  abowB : 
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That  one  is  a  resident  of  the  town  of  in  the  county  of  ; 
that  he  is  a  poor  person,  and  is  so  old  (or  state  some  of  the  other 
grounds  of  inability  specitied  in  section  914)  as  to  be  unable,  by 
work,  to  maintain  himself;  that  one  is  a  son  of  the  said  and  a 
resident  of  the  said  town  ;  that  he  is  of  sufficient  ability  to.relieveor 
maintain  his  said  father,  but  has  neglected  and  refused,  and  still 
neglects  and  refuses,  so  to  do,  or  to  contribute  thereto ; 

Your  petitioners,  Ihei-efoi'e,  pray  that  an  order  may  be  granted, 
directing  the  said  to  provide  for  the  relief  of  and  maintenance  of 
his  said  father,  ,  and  for  such  other  and  further  order  or  relief 

in  the  premises  as  may  be  just  and  proper. 

Dated  this        day  of        18    .  , 

STATE  OP    NEW  YORK,      ) 

CODNTY   OP  .  J 

and  ,  the  foregoing  petitioners,  being  severally  duly 

sworn,  does  each  for  himself  say  that  he  has  read  the  foi^egiang 
petition  by  him  subscribed,  and  knows  the  contents  thereof;  tluit 
the  same  is  true  to  his  own  knowledge  except  as  to  the  mattere 
therein  stated  to  be  alleged  on  information  and  beliel«  and  as  to 
those  matters  he  believes  to  be  true. 
Jurat.  • 


No.  331. 

i  915.  Notice  to  Person  to  Support  Relatin. 

Sir:  Please  to  take  notice  that,  upon  the  petition  of  ,  a  copy  of 
which  is  hereto  annexed,  the  undei-signed,  overseers  of  the  poor  of  the 
town  of  ,  will  apply  to  the  county  court  of  the  county  of 

at  the  ,  in  the  of  ,  on  the  day  of  »  18  ,  at  the  open- 
ing of  court,  or  as  soon  thereafter  as  the  application  can  be  heard, 
for  an  order  of  said  court  compelling  you  to  relieve  and  maintain 
one  ,  and  for  such  other  relief  as  may  be  just. 

Dated  at  ,  this        day  of  ,  18    . 

To 

Overseers,  etc 


No.  332. 
i  916.  Order  Compelling  Relati?e  to  Maintahi  Poor  Penoi- 
At  a  term  of  the  county  court  of  the  county  of  ,  held  in  and 

for  the  county  of         ,  at  the         ,  in  the         of       »  on  the 
day  of  ,  \8    . 

Present:  Hon.  »  ComtvV^  ivx^\&^. 
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BK-} 


COUNTY  COURT— County  of 

Li  tuk  Mattbr  of 
Thb  Application  of,  etc.,  in  6k- 
half  of,  ktc. 

On  I'^ading  and  filing*  the  petition  of  and  ,  overseei-s  of 

the  poor  of  the  county  of  ,  and  on  proof  of  due  service  thei-eof 

on        ,  and  after  hearing  the  proofs  and  allegations  of  the  I'espective 
parties; 

Ordered,    that  the  said  relieve  and  maintain  the 

said  at  his  own  charge,  and  pay,  to  the  overseers  of 

the  poor  of  the  county  of  the  sum  of  dollars  for 

each  and  every  week  for  the  relief  and  maintenance  of  until 

the  further  order  of  the  court. 

And  it  is  further  ordered  that  he  pay  to  said  overseers  the  further 
smn  of  dollars,  as  and  for  their  costs  and  expenses  of  this 

application. 


No.  333. 

i  927.    Complaint  against  Apprentice,  etc. 

SI  ATE  OF  NEW  YORK,      ) 
County  of  .  )     ' 

,  being  duly  sworn,  says  that  he  i*eBides  in  the  of 

,  in  said  county  ;  that  is  his  apprentice  [or  servant],  law- 

fully bound  to  service  as  prescribed  by  the  special  statutes  in  such 
cases  made  and  provided  [here  state  the  facts  showing  such  relation 
and  annex  a  copy  of  the  indenture  or  contract  of  service,  if  any] ; 
that  said  willfully  absents  him  from  such  service,  without  the 

leave  of  deponent  [or  refuses  to  serve  according  to  duty,  or  is  guilty 

of  some  misdemeanor  or  ill- behavior,  which  state]. 
Jurat. 


No.  334. 
(  928.    Warrant  for  Arrest  of  Apprentice. 

8TATE  OP  NEW  YORK.      > 
County  of  .  )     * 

In  the  name  of  tbe  people  of  the  state  of  New  York  : 
To  any  constable,  etc.,  of  the  county  of  : 

Whereas,  complaint  has  been  made  this  day  to  me,  a  justice  of  the 
peace  of  the  town  of  ,  in  said  county,  by        against  one 

that  he,  a  lawfully  bound  apprentice  to  the  said  ,  has  willfully 

mbst^nted  himself  from  the  service  of  the  said  witliovil  VivaX^v^^ 

[name  one  of  the  grounds  speciSed  in  section  82'7'\; 

Toa  sre  berebjr  comm&nded  to  arrest  the  said  an^  toT\)[i^^ 
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r. 


bnng  him  before  me,  at  my  office  in  the        of  ,  on  the    day  of 

,  18    . 

Dated  at  ,  this    day  of  ,  18    . 


Justice  of  the  Peace. 


No  335. 

f  931.    Complaint  a^ainat  MMler. 

STATE  OF  NEW  YORK,     ) 
County  of  .  J 

,  being  duly  sworn,  says  that  he  resides  in  the  or 

,  in  said  county,  and  is  the  apprentice  [or  servant]  or  one      » 

lawfully  bound  to  him  to  service  as  prescribed  by  the  special  statutes 

in  such  cases  made  and  provided ;  that  the  said  is  guilty  of 

cruelty  to  deponent  [or  misusage,  etc.     One  of  the  glands  enallle^ 

ated  in  section  930.    State  the  facts  showing  the  truth  of  such  chu]^] 

Jurat. 


No.  336. 

(981.    Sammons  to  MMtar. 

STATE  OF  NEW  YORK,      ) 

CODNTY  OP  .  5       ' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  : 

Whereas,  compliant  has  been  made  this  day  to  me,  a  justice  of 
the  peace  of  the  town  of  ,  in  said  county,  by         ,  against  yoot 

that  you  are  guilty  of  cruelty  to  ,  who  is  your  lawfully  bound 

apprentice  [name  the  ground  shown  in  the  compliunt] ; 

You  are  hereby  summoned  to  appear  before  me,  at  my  office  in  the 
of  ,  in  said  county,  on  the        day  of  ,  18    ,  at 

o'clock  in  the        noon  of  said  day  to  answer  the  complaint  made  and 
filed  in  this  matter. 

Witness  the  said  ,  at  the        of       ,  in  the  oonnty  afixreiivL 

the         day  of  »  18    . 

9 

J^iBtioe  of  the  Peftot. 
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• 

No.  337. 

f  935.  Undertaking  for  Appearance. 

STATE  OF  NEW  YORK.  > 
County  of  .  )     * 

Whereas,  complaint  has  been  duly  made  to  ,  a  justice  of 

the  peace  of  said  county  by  that  one  is  ^ilty  of 

cruelty  to  ,  his  lawfully  bound  apprentice  under  a  contract 

whereby  has  received  (or  is  entitled  to  receive)  a  sum  o 

money  with  him  as  a  compensation  for  his  instruction ; 

And  whereas,  the  said  has  been  brought  before  the  said 

justice  on  a  warrant  issued  on  such  compliant,  and  such  complaint 
can  not  be  compi*omiBed ; 

Now,  therefore,  we,  ,  of  the  of  ,  in  said 

county,  by  occupation  a  ,  and  of  the  of  , 

in  s^d  county,  by  occupation  a  ,  are  held  and  firmly  bound 

onto  the  people  of  the  state  of  New  York  in  the  sum  of  dollars, 

for  the  payment  of  which  sum  we  jointly  and  severally  bind  our- 
■elvest  our  and  each  of  our  heirs,  executors  and  administrators 
firmly  by  these  presents. 

The  condition  of  this  obligation  is  such  that  if  the  above  bounden 
appear  at  the  next  county  court  of  the  county  of 
,  and  there  render  himself  amenable  to  the  orders  and  pro- 
cess of  the  court,  then  this  undertaking  to  be  void;  otherwise  to 
remain  in  full  force  and  effect. 

Dated  at  ,  this        day  of  ,  18    • 

(Acknowledgment  and  justification  clauses.) 


No.  338. 

}9t7.  Form  of  Undertaking  ander  Section 
985  can  readily  be  adapted  to  the 
Jiequirements  of  this  Section. 


No.  339. 

H  941-948.  Gtiin!ixi%^  ^Xa:eA\2L<(ia. 
The  f(^wh^  are  the  iDBtracUoDB  and  formB  aa  \aBa»dL  \ys  ^^^ 
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STATE  OF  NEW  YORK,  ^ 

Officb  of  the  Sbcrbtary  of  Statb,  > 

Albany,  Nov.  1,  1886.     j 

The  edition  of  the  pamphlet  of  forms  and  InBtmctioDa  for  the 
guidance  of  district  attorneys,  county  clerks  and  shenfis,  heretofore 
in  use,  having  become  exhausted,  it  has  been  deemed  neceflsary  to 
reprint  the  same  as  now  apphcable  and  in  force. 

The  act  of  1867  (chapter  604)  relating  to  the  transmission  to  the 
office  of  the  Secretary  of  State,  by  clerks  ot  courts  of  record  and 
shenffs,  of  records  of  conviction  and  certain  other  statistical  infor- 
mation required  by  law,  having  been  substantially  superseded  by 
title  X  of  part  VI  of  the  Code  of  Criminal  Procedure,  passed  June  1, 
1881,  (chap.  442,  Laws  of  1881,)  reference  herein  will  be  made  to 
that  enactment. 

The  Secretary  of  State  takes  this  occasion  also  to  say,  tiiat  the 
legi8latui*e  of  this  State  has  made  no  provision  for  the  printing  or 
distribution,  by  him,  of  blank  forms  for  use  ol  clerks  and  sheriffs. 
These  officers,  in  making  their  monthly  statements,  are,  therefore, 
respectfully  referred  to  the  forms  and  blanks  herein  set  forth  and 
suggested,  as  a  guide  to  them  in  procuring  the  printing  of  such 
forms,  if  deemed  desirable. 

I  am,  very  respectfully. 

FREDERICK  COOK, 
Secretary  of  Sk^ 


No    340. 

FORMS  AND  INSTRUCTIONS. 

Under    Code   of   Criminal   Procedurb,  Tftlb    X,  Part  YI, 

Sections  941-949. 

To  District  Attorneys  : 

It  is  not  considered  necessai-y  to  issue  extended  instructions  or 
forma  for  the  guidance  of  district  attorneys,  who  are  officers  learned 
in  the  law  —  except  to  promote  uniformity  of  returns  from  county 
clerks. 

The  duties  ot  the  district  attoraey  arise  under  section  941  of  titk 

X,  part  VI  of  the  Code  of  Criminal  Procedure,  and  are  not  directly 

related  to  this  office,  but  with  the  county  clerk  of  his  county.    The 

county  clerk  is,  however,  gr^&Uy  dependant  upon  the  district  attorney 

of  hiB  county,  for  Buch  &la\Am«ii\a  «a  ^sr^  «ii^iW^  «Q!^^»^Es^:^  ^ftskto 
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promptly  make  an  intelligent  repoH  to  the  Secretary  of  State  as  to 
convictions  in  criminal  courts  of  record. 

By  section  941  of  the  Code  of  Criminal  Procedure,  the  duty  is 
imix>8ed  upon  the  district  attorney  of  the  county  in  which  any 
criminal  court  of  I'ecord  is  held»  to  furnish,  within  ten  days  after  the 
adjournment  of  said  court,  to  the  clerk  of  such  court,  such  a  descrip- 
tion of  the  offense  committed  by  eveiy  person  convicted  of  crime, 
abridged  from  the  indictment,  aa  will  be  sufficient  to  maintain  the 
averments  relating  to  such  offense,  or  necessary  to  be  made  in  an 
indictment  for  a  second  offense. 

The  object  of  the  law  is  doubtless  chiefly  to  furnish  evidence  which 
will  be  suflicient,  on  an  indictment  for  a  second  offense,  to  prove  the 
facts  of  a  prior  conviction.*  A  general  statement  that  the  defendant 
was  convicteil  of,  say  robbery,  or  any  other  similar  and  general 
description  of  the  offense,  will  not  prove  the  facts  necessary  to  be 
established  on  the  tnal  of  an  indictment  for  a  second  or  subsequent 
offense.  Such  an  indictment  must  aver  that  the  defendant,  at  a  par- 
ticular court,  held  at  a  particular  time  and  place,  before  persons  to 
be  named,  was  convicted  of  a  specific  offense,  to  wit,  of  robbery,  first 
(or  second)  degree,  which  must  be  stated  with  as  much  precision  and 
certainty,  as  to  time,  place,  manner,  person  on  whom  committed, 
and  with  all  the  legal  requisites  and  particulars  to  constitute  crime, 
as  in  the  tirat  indictment.  Of  course  these  aveiinents  must  be  sus- 
tained by  proof ;  and  the  description  furnished  by  the  district  attor- 
ney is  the  proof  which  the  law  intends  should  be  adduced.  This  is 
done  to  promote  public  justice,  to  save  trouble  to  district  attorneys 
or  their  successors,  in  futui'e  years,  and  to  avoid  the  large  expense 
of  procuring  exemplifications  of  records  of  conviction. 

These  general  i-emarks  will,  perhaps,  be  sufficient  to  guide  dis 
trict  attorneys  in  preparing  their  statements.  But  as  section  949  of 
the  Code  of  Criminal  Pi-ocedure  requires  the  Secretary  of  State  to 
publish  forms  ana  instructions  for  itfl  execution,  such  forms  and  in- 
structions will  be  herein  presented.  To  furnish  foims  for  all  cases 
of  criminal  convictions  would  be  a  work  of  unnecessary  labor  and  of 
no  practical  utility.  All  that  can  be  done  is  to  give  general  direc- 
tions applicable  to  the  great  mass  of  cases,  and  a  few  instances  of 
forms  to  exemplify  the  instructions. 

Generally  speaking,  it  will  be  more  convenient,  and  more  likely  to 
insure  accuracy,  to  recite  the  charging  part  of  the  indictment,  omit- 
ting only  the  synonymous  words  which  it  sometimes  contains.  Thus, 
in  a  case  ot  perjury ^  where  the  indictment  necessarily  contains  spe- 


•  See,  also,  sections  8,  9  and  10  of  article  first,  title  6,  ohapteT  *l,^«x\  ^  q1^^ 
Berised  StatotM. 
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cial  averments,  the  statement  of  convicUon  may  be  in  the  foUowiog^ 
form  : 

John  Jackson,  having  been  indicted,  for  that,  at  a  circnit  of  the 
Bupreme  court,  held  at,  etc.,  in  and  for  the  county  of  »  on  the 

day  of  18    ,  a  certain  issue  joined  in  the  sapreme 

court  between  Thomas  Stiles,  plaintiff,  and  Rebecca  Stile8»  defend- 
ant, in  an  action  for  divorce  (or  other  civil  action),  came  on  to  be 
tried  before  said  circuit  court,  and  a  jury  of  the  county  tiien  and 
there  duly  impaneled  and  sworn  ;  and  that  the  said  John  Jaekson 
was  then  and  there  produced  as  a  witness  by  and  on  behalf  of  the  said 
Thomas  Stiles,  and  was  then  and  there  duly  sworn  according  to  law, 
etc.  (reciting  the  substantial  part  of  the  indictment)  ;  and  having 
been  duly  tried  by  a  jury,  and  found  guilty  of  the  offense  of  which 
he  was  so  indicted,  to  wit :  perjury  ;  he  is  thereupon  by  the  court 
here  sentenced  to  imprisonment  in  the  state  prison  at  Auburn  for 
years. 

A  similar  form  will  be  necessary  in  stating  convictions  tor  duelUng, 
incestt  rape  and  many  other  crimes,  and  particularly  certidn  «i#- 
deineanors  in  which  special  averments  ai'e  necessary  to  describe  the 
offense. 

There  are  some  cases  in  which  an  abbreviated  form  may  he 
adopted,  of  which  the  following  ai*e  examples : 

Murder^  first  degree, —  John  Jackson,  having  been  duly  tried  by  a 
jury  and  found  guilty  of  murder  in  the  first  degree,  for  which  be 
had  been  indicted,  m  feloniously  killing  Thomas  Stiles,  on  the 
day  of  ,  at  the  town  of  ,  in  the  county  of  ,  by 

feloniously  shooting  the  said  Stiles  with  a  pistol  loaded  with  gun- 
powder and  ball,  he  is  sentenced,  etc. 

Arson  in  the  first  degree, — James  Jackson,  having  been  duly  tried 
by  a  jury,  and  found  guilty  of  arson  in  the  first  degree,  for  whidi 
he  had  been  indicted,  in  willfully  and  feloniously  burning  in  the 
night-time,  on  the  day  of  ,  at  the  town  of  ,  in 

the  county  of  ,  the  <i\velling-house  of  John  Stiles,  in  which 

there  was  at  the  time  a  human  being,  to-wit:  Nancy  Stiles;  be  is 
sentenced  to  be  imprisoned,  etc. 

Manslaughter. —  James  Williams,  having  been  duly  tried  by  • 
jury,  and  found  guilty  of  manslaughter  in  the  first  degree  (or  wbit- 
ever  degree  was  found  by  the  jury),  for  which  he  had  been  indicted, 
in  killing  John  Doe  on  the  day  of  ,  at  the  town  of         » 

in  the  county  of  >  in  the  heat  of  passion,  but  in  a  cruel  and 

unusual  manner,  by  stabbing  him  with  a  dangerous  weapon,  to-wit: 
a  knife,  he  is  sentenced  to  imprisonment  in  the  state  prison  at  So^ 
Sing  for  years. 
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The  variouB  degfrees  of  manslaughter  depend  so  much  on  the  cir- 
cumstances of  each  case,  that,  as  a  general  rule,  the  form  of  reciting 
the  charging  part  of  the  indictment,  as  given  before  in  the  case  of 
perjury,  had  better  be  adopted,  as  there  will  be  much  less  liability 
to  mistake. 

Rape. —  James  Jackson,  having  been  duly  tried  by  a  jury,  and 
foimd  guilty  of  rape,  for  which  he  had  been  indicted,  in  carnally  and 
unlawfully  knowing  Julia  Jones,  a  female  child  under  the  age  of  ten 
years,  on  the  day  of  ,  at  the  town  of  ,  in  the 

county  of  ,  he  is  sentenced   to  imprisonment  in  the  state 

prison  at  Dannemora  for  years. 

AssatUt  in  first  degree, —  James  Thomas,  having  been  duly  tried 
by  a  jury,  and  found  guilty  of  shooting  a  pistol  loaded  with  gun- 
powder and  ball  at  William  Townsend,  on  the,  etc.,  at  the  town,  etc., 
with  intent  to  kill  the  said  Townsend  for  which  he  had  been  indicted, 
he  is  sentenced,  etc. 

Chand  larceny,  second  degree. —  John  Jackson,  having  been  duly 
tried  by  a  jury  and  found  guilty  of  having  on  the,  etc.,  at  the  town, 
etc.,  feloniously  taken  and  carried  away  one  gold  watch  of  the  value 
of  twenty-six  dollars,  the  personal  property  of  William  Jones,  for 
which  offense  he  has  been  indicted,  he  is  sentenced  to  inprison- 
ment,  etc. 

When  the  conviction  is  founded  on  a  plea  of  confession,  the  com- 
mencement of  the  form  should  vary  from  those  befoi*e  given,  and 
should  be  stated  thus  : 

John  Jackson,  having  been  indicted  for  grand  larceny,  second 
degree,  in  having  on  the  ,  at  the  town  of,  etc.,  feloniously 

stolen,  taken  and  carried  away  one  gold  watch  of  the  value  of  twenty- 
six  dollars,  the  personal  property  of  William  Jones,  and  on  being 
arraigned  upon  the  said  indictment  having  confessed  the  said 
offense,  and  pleaded  guilty  to  said  indictment,  he  is  sentenced,  etc. 

Where  there  are  several  counts  in  an  indictment,  intended  to 
descril)e  the  same  offense,  the  statement  of  the  crime  need  not  be 
re{>eated  according  to  the  foi*mal  variations  in  the  different  counts, 
but  should  be  stated  once  only,  according  to  the  count  which  was 
proved  on  the  trial. 

The  foregoing  instructions  are  addressed  more  particularly  to 
district  attorneys,  although  the  same  will  be  useful  to  clerks  of 
criminal  courts,  to  enable  ^hem  to  prepare  entries  of  judgments  if 
that  duty  is  neglected  by  the  district  attorney. 

To  County  Clerks: 
The  following  appear  to  he  the  only  inatrucUotiB  ne^^BMA^  Njci  "Vi^ 
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^ven  to  clerks  of  crimiThal  eaurts.    (See  $ .  942  and  943,  Code  of 

Criminal  Proce«lure.) 

They  are  specially  requested  to  report  promptly  every  case  of 
neglect,  by  a  district  attorney,  to  furnish  them  with  the  statements 
re(iuired  by  the  statute  to  be  prepared  by  him. 

Every  judgment  must  be  entered  in  the  court  minutes  at  the  time 
of  the  sentence,  or  before  the  court  adjourns,  and  the  transcript 
must  be  sent  within  twenty  days  after  the  adjournment ;  and  if  the 
district  attorney  has  omitted  to  prepare  the  statements  of  the  offenses 
upon  which  convictions  have  been  htLd,  the  clerk  must  do  it  for  hit 
own  protection^  and  submit  them  to  the  court  before  entering  them 
in  the  minutes. 

A  transcript  may  and  should  contain  all  the  convictions  had  at  the 
same  tenn  or  session  of  the  court.  The  following  will  be  the  form 
of  the  caption : 

Transcript  of  the  entries  in  the  minutes  of  the  supreme  court 
(or  general  sessions  of  the  peace)  held  at  the  court-house  in  the  town 
of  ,  in  and  for  the  county  of  ,  on  the  day  of 

,  one  thousand  eight  hundred  and  ,  by  and  before  Hon. 

,  justice  of  the  supreme  court  (or  Hon.  ,  county 

judge  of  said  county),  and  A.  B.  and  C.  D.,  Esquires,  justices  of  the 
sessions  of  the  county,  of  all  convictions  for  criminal  offenses  had  at 
the  said  court,  and  of  the  sentences  thereon. 

It  is  important  that  the  title  of  the  court  and  the  names  of  the 
judges  should  be  given  in  full. 

The  minutes  of  the  judgment  or  conviction  and  of  the  sentence  sre 
then  to  be  copied  separately. 

The  minutes  of  the  trial  are  not  required  by  law  to  he  furnished  to 
the  secretary  of  the  stale,  and  are  of  no  official  use  to  him,  aaid  the 
practice  of  some  clerks  of  copying  out  those  minutes  containing  the 
names  of  Jurors  and  witnesses  is  altogether  irregular  and  unnecet 
sary. 

After  entering  all  the  convictions  and  sentences,  the  following  cer- 
tificate should  be  added : 

I,  ,  clerk  of  the  county  of  ,  do  hereby  certify 

that  the  foregoing  is  a  true  and  correct  transcript  of  all  the  convic- 
tions for  criminal  offenses  had  at  the  court  of  ,  held  in  and  for 
the  said  county  on  the  day  of  ,18  ,  as  entered  in  the 
minutes  of  said  court  kept  by  me,  as  the  clerk  thereof,  and  of  the 
sentences  thereon.                                         • 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  »o<i 
affixed  the  seal  of  my  office,  at  ,  the         day  of  ♦  18  • 

In  the  city  and  county  of  N^^  York  the  clerks  of  the  crioio** 
courta  will,  of  course,  deacnbe  VXiw  ciSStf£\«X  OtA.TMSu(st>  ^wsiw^a**^ 
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the  fkct,  and  tiie  clerks  of  certain  city  courts  in  Brooklyn  and  Buffalo 
will  also  use  their  official  titles  in  this  certificate. 

Under  section  943  of  the  Code  of  Cnminal  Procedure,  it  is  also 
required  of  the  clerk  of  the  court  to  transmit,  within  twenty  days,  to 
the  office  o .  the  secretary  of  state,  statements  of  indictments  tried, 
etc.    These  should  be  maule  under  this  caption  : 

Statement  of  the  number  of  indictments  tried  at  the  supreme 
court,  held  at  the  court-house  in  the  town  of  ,  in 

and  for  the  county  of  ,  on  the  day  of  , 

in  the  year  one  thousand  eight  hundi'ed  and  ,  by  and 

before  Honorable  ,  justice  of  the  supreme  coui't  of  the 

judicial  district,  and  A.  B.  and  C.  D.,  justices  of  the  ses- 
sions of  the  said  county,  and  also  the  number  of  indictments  pending 
in  the  said  court  against  persons  who  were  discharged  during  the 
session  of  the  said  court  without  trial. 

The  whole  number  of  indictments  tided  at  the  said  court  was 

Of  which  one  was  for  murder,  first  degi*ee,  in  which  the  defendant 
was  found  guilty  (or  was  acquitted). 

Three  for  grand  larceny,  first  degi*ee,  in  two  of  which  the  defend- 
ants were  tried,  and  in  one  was  found  guilty  (or  was  acquitted). 

Orie  for  assault,  fii*8t  degree,  in  which  the  defendant  was 

That  the  whole  number  in  which  convictions  were  had  was  , 

and  the  whole  number  in  which  the  defendant  was  acquitted  was 

* 

That  the  whole  number  of  indictments  on  which  persons  were  dis- 
charged without  trial  during  the  session  of  the  said  court  was 
Of  which  was  for  assault,  second  degree. 

And  were  for  grand  lai'ceny,  second  degree. 

[Or,  and  that  no  person  was  discharged  at  the  said  court  without 
trial.] 

I,  the  clerk  of  the  county  of  ,  and  clerk  of  the 

supreme  court,  held  in  and  for  the  county  of  » 

on  the  day  of  ,188    ,  do  hereby  certify  that  the  fore- 

going IS  a  true  and  correct  statement  of  the  number  of  indictments 
tried  at  the  said  court,  and  of  the  number  of  indictments  against 
persons  who  were  discharged  at  the  said  court  without  trial. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name, 
and  affixed  the  seal  of  my  office,  at  ,  this 

day  of  .  188    . 

This  form  will  be  varied  according  to  the  style  and  name  or  the 
court,  whether  of  general  sessions  of  the  peace,  supreme  courts 
recorder's  court  in  certain  cities  named  in  Code  of  CrimmvA.  ^t^>- 
cedure,  or  otherwise,  and  according  to  the  official  \iWe  ot  \^<^  ^vtV. 
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In  case  of  convictions  on  plea  of  guilty  the  followingr  form  may  be 
used: 

[Caption  as  in  case  of  foregoing  statement.] 

There  were  also  two  persons  convicted  at  the  said  coort  upon  their 
own  confession  and  plea  of  guilty,  one  of  whom  was  indieted  tat 
,  and  the  other  for 

CanvlctioJis  in  Courts  of  Special  Sessions. 

By  section  944  of  the  Code  of  Criminal  Procedure,  county  clerin 
are  required  to  transmit  to  the  secretary  of  state  copies  of  all  certifi* 
cates  of  convictions  by  any  courts  ot  special  sessions  filed  with  them 

The  following  will  be  the  form  of  such  returns  : 

A  return  of  copies  of  all  certificates  of  convictions  made  by  courts 
of  special  sessions  in  the  county  of  »  filed  with  the  county 

clerk  of  the  said  county,  since  the  transmission  by  him  of  any  titui< 
scripts  of  criminal  convictions 

The  certificates  are  the?)  to  be  copied  veHxUimf  to  which  the  follow- 
ing certificate  should  he  added : 

I,  ,  county  clerk  of  the  county  of  ,  do  hereby 

certify  that  the  foi'egoing  are  true  and  cori*ect  copies  of  all  certifi- 
cates of  convictions  made  by  any  court  of  special  sessions,  and  filed 
in  my  office  within  the  period  above  specified 

Given  under  my  band  and  seal  of  office  at  » 

this  day  of  ,  18     . 

The  reports  of  county  clerks  must  be  written  in  a  plain  hand,  so 
tha'  no  mistakes  may  occur  in  the  filing  and  recording  thereof  in 
the  office  of  the  secretary  of  state.  Any  material  informality  in  siid 
reports  will  com])el  the  secretary  of  state  to  send  the  same  back  at 
the  expense  of  the  county  clerks  for  amendment,  and  the  jienalty 
may  be  enforced  as  if  the  same  never  had  been  transmitted.  Here- 
after the  statistical  year  as  to  criminal  returns,  will  end  on  the  Slst 
ot  October,  so  as  to  give  the  necessary  time  to  the  secretary  of 
state  to  make  up  his  annual  rei>ort  to  the  legislature. 

The  transcn])ts  of  convictions  and  the  copies  of  certificates  must  be 
on  separate  sheets  of  paper,  and  should  be  enclosed  in  a  strong  en- 
velope or  wrapper,  directed  to  the  secretary  of  state,  and  sent  bymail 
or  by  expi-ess  at  the  expense  of  the  county  clerk.  The  fees  of  county 
clerks  for  all  services  in  transmission  of  transcripts  of  conviction  wd 
reportfl  upon  statistics  of  crime  to  the  secretary  of  state,  are  ptt- 
scribed  by  the  Revised  Statutes  of  this  State. 

Local  Police  Magistrates, 

It  is  respectfully  suggested  to  county  clerks,  in  order  to  fleeare 
prompt  and  full  returns  of  convictions  in  courts  of  spedal  Btsntni 
(not  of  record)  before  poWc^  ^\v"ftN\c.«»,  \\v»\.\r«» ^f  the  peace,  elc,Hi»* 
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letter  sent  by  each  county  clerk,  to  each  local  ma^strate 
Qty,  before  whom  any  convictions  in  special  sessions  may 
I  lan^piage  and  form  somewhat  as  in  the  subjoined  letter, 
ace  to  favorable  results.  It  is  also  respectfully  suggested, 
ty  clerks  inform  justices  of  the  peace,  when  administering 
le  oath  of  office,  or  when  meeting  them  at  courts,  or  else- 
to  their  duties  under  the  Code  of  Criminal  Procedure. 

County  Clerk's  Office,  > 

.18      .f 
,  Justice  of  Peace  or  {Police  Justice): 
IB. — The  Code  of  Criminal  Procedure  requii-es  the  county 
jport  to  the  secretary  of  state  on  or  before  the  iifth  day  in 
th,  all  certificates  of  convictions  made  by  any  court  of  special 
3uch  as  your  court)  dui'ing  the  previous  month, 
u  please  make  a  monthly  statement  to  the  county  clerk  from 
ue  as  to  all  such  convictions,  and  in  case  there  have  been 
Lions  in  your  court,  at  any  time  dunng  the  preceding  month, 
se  make  and  send  me  a  statement  to  that  effect,  over  your 
(•nature. 

jide  in  prejmring  certificates  of  convictions,  I  would  also 
Uy  suggest  that  law  stationei's  and  law  blank  publishera  at 
Rochester,  New  York  city  and  elsewhere,  publish  blank 
ich  will  aid  materially  in  making  up  the  proper  form  of 
(8  of  convictions. 

Yours,  respectfully, 

A.  B., 

County  Clerk, 

•Justices  of  the  peace,  police  justices,  etc.,  in  making  certi- 
con\nction,  will  observe  care  in  properly  describing  the 
1  defined  by  the  Code  of  Cnminal  Procedure  now  in  force. 

lowing  blank  form  of  certificate  of  conviction  in  justices* 
c,  is  recommended  for  use  of  local  magistrates  in  reporting 
IS  to  county  clerks,  or  in  casa  the  justice  has  no  blank  form, 
mte  out  the  same  adapted  to  the  case : 

Certificate  of  Conviction — General. 

OF  SPECIAL  SESSIONS— County  of  ,  Town  of 

PLE  OF  THK  State  of  New  York 
agabist 
John  Doe. 

18     . 

ove-named  John  Doe,  having  been  brought  before  John 

Esq.,  a  justice  of  the  peace  of  the  town  of  %  •xA. 

\  court  of  special  Bess'ionst  charged  with  •     KsA. 


} 
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the  above-named  John  Doe,  having  thereupon  pleaded 
guilty  and  deman<ie<i  (or  failed  to  demand)  a  jury,  and  ha\ing  been 
thereupon  duly  tried,  and  upon  such  trial  duly  convicted 
I  have.  adjudge<l  that  he  be  imprisoned  m  the  county  jail 

days,  or  pay  a  fine  of  dollars,  and  be  imprisoned 

until  it  be  paid,  not  exceeding  days. 

Dated  at  the  said  town  of  ,  the  day  of  ,  18  . 

Justice  of  the  Peaoo. 

File  with  county  clerk. 

A  like  form  may  be  used  by  police  justices. 

To  Sheriffs  : 

It  will  be  noticed  by  the  provisions  contained  in  the  Code  of 
Criminal  Procedure,  §  946,  that  within  twenty  days  after  the 
adjournment  of  any  criminal  court  of  i-ecord,  the  sheriff  in  the  county 
in  whi(.'h  such  court  shall  have  been  held,  is  required  to  transmit 
to  the  otiioe  of  the  secretai-y  of  state,  certain  statistics  in  relation  to 
persons  convicted  of  criminal  offenses. 

The  fees  and  compensation  for  services  of  sheriffs  in  reporting 
statistics  of  crime  ai-e  a  county  charge,  to  be  audited  by  board  of 
supervisors. 

Section  949  of  the  said  Code  of  Criminal  Pi'ocedure  imposes  the 
duty  upon  the  secretai-y  of  state  to  issue  such  forms  of  instruction 
as  he  may  deem  ])roper  and  requisite  for  the  execution  of  the  duties 
therein  prescribed. 

ITie  following  instructions  to  sheriffs  are  accordingly  given: 
First.  To  all  sheriffs  transmitting  reports  which  relate  only  to  pe^ 

sons  convicted  in  courts  of  record,  the  following  will  be  the  fonn 

of  caption: 

Report  of  the  sheriff  of  the   county  of  ,  to  the  secretary  of 

state  of  the  state  of  New  York,  respecting  the  persons  convicted  of 
offenses  at  the  court  of  general  sessions  of  the  peace  (or  at  the  oyer 
and  terminer  or  any  other  coui't  of  j"ecoi*d),  held  in  and  for  the  said 
county,  on  the  day  of  ,  made  pursuant  to  section  946  of 

the  Code  of  Criminal  Procedure. 

The  following  will  be  the  subjects  of  the  report : 

First.  You  will  state  the  name  of  the  convict,  and  if  he  or  she  has 
two  or  more  names  (or  alias),  you  will  state  them. 

Second.  The  crime  of  which  he  or  she  was  convicted,  at  the  court 
held  in  your  county,  such  as  i>erjury,  rape,  etc. 

Third.  His  or  her  occupation,  whether  a  mariner,  tradesmtf* 
blacksmith,  merchant,  lawyer,  tailoress.  and  the  like. 

Fourth.  Age  at  tbe  time  ot  ccv\\\'V.V\^x\,^xv\«kv. 
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Fifth    Is  he  or  she  manied  or  single. 

Sixth.  His  or  her  native  country. 

Seventh.  The  degi*ee  of  instruction  he  or  she  has  received ; 
whether  he  ot  she  can  read  and  write,  or  can  read  only,  or  whether 
lie  or  she  be  entirely  uneducated  What  opportunities  he  or  she  has 
had  of  religious  instiniction. 

Eighth.  Whether  his  oi  her  parents,  or  either  of  them,  are  living, 
and  which  of  them. 

Ninth  Whether  he  or  she  has  formerly  been  imprisoned  for  any 
offense ;  if  any,  state  it. 

Tenth  His  or  her  habits  in  respect  to  the  immoderate  use  of  ardent 
spirits 

Eleventh.  Any  other  fact  or  circumstance  in  his  or  her  condition, 
habits  or  circumstances  that  you  may  deem  useful  to  commxmicate. 

This  return  must  be  made  within  twenty  days  after  the  adjourn- 
ment of  every  criminal  court  of  record  held  in  the  county,  and  ac- 
cording to  the  annexed  tabular  form  marked  A,  and  it  should  be 
signed  by  the  shei*iff  in  his  official  character,  and  dated  at  the  time 
of  signatui*e. 

The  opi>ortunities  which  the  jailors  and  turnkeys  have  of  convers- 
ing with  the  prisoners  will  generally  enable  them  to  acquire  the 
knowledge  necessary  to  make  out  the  statements ;  and  the  sheriff 
should  instruct  them  accordingly,  to  enable  them  to  do  so.  A  copy 
of  this  pamphlet  should  be  kept  in  the  jails  for  the  information  of 
their  keepers.  Constables  who  bring  pnsoners  to  the  jail  will  often 
be  able  to  communicate  information  upon  many  of  the  subjects.  The 
friends  an<l  relatives,  also,  of  the  convict  may  have  no  objection  to 
do  the  same  ;  and  duinng  the  trial  of  the  cause,  the  witnesses  will  be 
able  to  inform  the  sheriffs  generally  on  all  the  desired  particulars. 

With  all  these  means  of  information,  the  results  will  doubtless, 
sometimes  be  impei*fect.  Still  they  are  ample,  and,  if  faithfully  im- 
provedy  the  returns  will  be  almost  universally  full  and  accurate. 

SeeoTuL,  To  the  sheinffs  named  in  section  945  of  the  Code  of  Criminal 
Procedure  to-wit :  in  counties  in  which  a  city  (or  cities)  is 
situated. 

In  said  section  945,  it  is  provided  that  the  sheriffs  of  the  respective 
counties  in  which  incorporated  cities  are  situated,  shall  also  transmit 
a  statement  of  the  number  of  persons  convicted  in  courts  of  special 
sessions,  city  courts  and  police  courts  in  those  cities,  together  with 
such  specifications  in  each  case,  as  are  required  by  said  section. 
Sach  returns  must  be  regularly  transmitted  to  the  office  of  the 
secretary  of  state,  on  the  first  day  of  every  month,  in  order  that 
the  same  may  be  fully  entered  in  the  annual  repoxl  t%C!^>xit^^  Itqxsl 
this  office. 
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This  duty,  it  will  be  seen,  relates  to  convictions  in  certain  miuor 
city  courts,  courts  of  special  sessions  and  police  courts  held  in  the 
various  cities  of  the  state.  The  report  which  should  be  transmitted 
to  this  oflice  on  the  first  day  of  every  month,  will  be  in  tabular  form, 
like  the  annexed,  marked  B.  The  form  should  be  printed  on  ruled 
paper,  the  ruling  directly  opposite  the  pnnted  matter  on  the  left 
margin  of  the  report,  in  oi*der  that  a  systematic  report  may  be  had 
from  all  the  sheriffs  alike. 
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No    341, 


:i 


i  945.  Criminml  Statistiot. 


Court        of 
County  of 

Thb  Pboplb       ^ 

vs»  >  <lay  of  18     . 

Qaestion  —  What  is  your  name  and  occupation  t 

Answer  — 

Question  —  What  is  your  age  ? 

Answer  — 

Question  —  Where  were  you  bom  ? 

Answer  — 

Question  —  Are  you  married  or  single  f 

Answer  — 

Question — What  religious  instruction  have  you  received  and  in 
what  religious  denomination  have  you  received  it  ¥ 

Answer  — 

Question  —  What  education  have  you  received  ¥ 

Answer  — 

Question  —  Are  your  parents  living  or  dead  ) 

Answer — 

Question  —  Are  you  temperate  or  intemperate  f 

Answer  — 

Question  —  Have  you  been  before  convicted,  or  not,  of  any  crime; 
if  you  have,  of  what  crime  and  where  convicted  ? 

Answer  — 


Sheriff  of  eotaitf 

This  form  is  suggested  for  convenience  of  sherifls  and  joatices  of 
peace,  etc.,  in  procuring  information  respecting  convictions  in  tioorto 
of  special  sessions,  and  in  eliciting  the  informatioD  indicated. 

The  Code  of  Criminal  Procedure,  in  section  948,  prescnbee  * 
penalty  for  neglect  of  duty  upon  the  part  of  any  ooanty  dei^  or 
sheriff,  or  magistrate,  and  the  manner  of  enforcing  the  same,  which 
the  seci*etary  of  state  sincei*ely  hopes  there  may  be  no  occasioa  to 
enforce.  With  an  intelligent  and  prompt  compliance  on  the  pert  of 
the  officials  charged  with  the  duty  of  making  reporte  upon  criminal 
convictions  to  the  office  of  the  secretary  of  state,  whether  in  eoorli 
of  record  or  special  sessions,  it  is  believed  that  a  complett  9Bd 
valuable  report  upon  criminal  statistics,  may  be  annoaUy  wbM 
from  this  office  to  the  legislature. 

Respectfully  submitted. 

FREDERICK  COOK, 
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No.  342.    Eztradltioii. 

DEPARTMENT  OF  STATE, 

Washington,  JtUyt  1885. 

UI8TRUCTI0NS  DT  BBLATION  TO  APPLICATIONS  FOB  THB  BXTBADITION 

OF  FUGITIYB  CRIMINALS. 

First.  When  an  extradition  is  sought  for  an  offense  of  which  the 
state  courts  have  jurisdiction,  the  i-equest  must  come  from  the 
governor  of  the  state.  When  sought  for  an  offense  against  the  United 
States,  the  application  should  be  made  through  the  attorney- general* 
or  the  proper  execuUve  department.  All  requests  for  the  institution 
of  proceedings  for  extradition  should  be  addressed  to  the  secretaiy 
of  state  and  forwarded  to  the  department  of  state,  accompanied  by 
the  necessary  papers  as  herein  stated,  and  furnishing  the  full  name 
of  the  person  proposed  for  designation  by  the  president,  to  i*eceive 
and  convey  the  prisoner  to  the  United  States. 

Second.  The  existing  treaty  provisions  between  the  United  States 
and  foreign  powers  in  reference  to  extradition,  provide  that  the  sur- 
render shall  only  be  made  :  Upon  such  evidence  of  criminality  aa, 
according  to  the  laws  of  the  place  where  the  fugitive  or  person  so 
charged  shall  be  found,  would  justify  his  or  her  commitment  for  trial 
if  the  crime  had  been  there  committed. 

The  evidence  required  to  be  used  in  the  preliminary  examination 
in  the  foreign  state  is  as  follows : 

(1.)  If  the  fugitive  has  been  convicted  and  escaped  thereafter,  a 
transcript  of  the  record  of  conviction  and  judgment  duly  certified 
under  the  seal  of  the  court,  with  the  personal  certificate  of  the  judge 
of  the  (tourt  as  to  its  genuiness,  and  authenticated  under  the  great 
eeal  of  the  state  where  the  conviction  was  had  or  under  the  seal  of 
the  proper  Federal  court. 

(2.)  If  no  trial  has  been  had  and  an  indictment  has  been  found,  a 
copy  of  the  indictment,  with  a  copy  of  bench  warrant,  if  any  has 
issued,  and  the  return  thereto,  certified  and  authenticated  as  above 
prescribed. 

(8.)  If  no  indictment  has  been  found,  but  a  prosecution  has  been 
instituted,  and  a  warrant  of  arrest  issued,  a  copy  of  the  procedui*e 
in  such  case,  together  with  a  copy  of  all  the  evidence  upon  which 
mich  warrant  of  arrest  issued  (so  far  as  such  copy  can  be  procured) . 
And  a  copy  of  the  warrant  with  any  retui-n  that  may  have  been 
made  thereto ;  all  of  which  should  be  certified  by  the  magistrate  or 
Judicial  ofllcer  who  issued  the  warrant,  and  if  a  justice  of  the  peace 
or  officer  having  no  seal,  his  ofllcial  character  should  be  properly 
certified,  and  the  whole  authegticated  as  above  provided. 

If  the  extradition  of  the  fugitive  is  sought  tor  ««v«r«X  oiSwDanm 
copies  of  the  aevend  convictionB,  indictment8«  or  SnioTmSi^oxA)  c«c^ 
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fied  and  authenticated  as  hereinbefore  directed,  should  be  forwarded, 
and  the  request  for  extradition  should  name  the  several  ofieuses. 

All  the  papei>s  herein  enumerated  should  be  transmitted  in  dupli- 
cate, one  copy  being  required  fur  the  files  of  the  department,  and 
the  other  duly  authenticated  by  the  secretary  of  state,  will  he 
returned  with  the  Pi*esident's  warrant  for  the  use  of  the  agent  who 
may  be  designated  to  receive  the  fugitive. 

Thirdly.  By  the  practice  of  some  of  the  countries  with  which  the 
United  States  have  treaties,  to  entitle  copies  of  depositioos  to  he 
received  in  evidence,  the  party  producing  them  is  required  to  attest 
under  oath  that  they  are  true  copies  of  the  original  depositiuns,  and 
it  is  therefore  desirable  that  such  agent  either  from  a  comparison  of 
the  copies  with  the  originals,  or  from  having  been  present  at  the 
attestations  of  the  copies,  should  be  prepared  to  make  such  declara- 
tion. When  the  original  depositions  are  forwai*de<l  such  declaratioD 
is  not  required. 

A  strict  compliance  with  these  formal  requirements  may  save  to 
the  parties  seeking  the  extradition  of  the  fugitive  criminal  mach 
delay  and  expense. 


MBMORAITDDM  RBLATIVB  TO  THB  EXTRADITION  OF    FUGmYBS  FROM  TBI 

UNITBD  8TATBS   IN   BRITISH   JURISDICTION. 

In  causing  requisitions  to  be  made  on  the  British  authoritiefl 
under  the  treary  of  9th  of  August,  1842,  for  the  surrender  of  crimi- 
nalH  fugitives  from  justice,  it  must  be  made  to  appear  to  the  Presi- 
dent of  the  United  States — 

Ist.  That  one  of  the  offenses  enumerated  in  the  treaty  has  heen 
committed  within  the  jurisdiction  of  the  United  States,  or  some  one 
of  the  states  or  territories. 

2d.  That  the  person  charged  with  the  offense  has  sought  anasylom 
or  has  been  found  within  the  British  dominions. 

Upon  the  presentation  of  evidence  of  these  facts  a  requisitioQ  will 
be  made  requesting  the  delivery  of  the  person  charged,  it  hmg 
understood  that  such  evidence  of  criminality  be  subsequently  ex- 
hibited before  the  British  authorities  as,  according  to  the  laws  of  the 
place  whei-e  the  person  charged  shall  be  found,  would  justify  hw 
commitment  for  trial  if  the  crime  of  which  he  is  accused  had  there 
been  committed.  It  is  admissible  as  constituting  sacb  evidence  to 
produce  a  properly  certified  copy  of  an  indictment  found  against  the 
fugitive  by  a  grand  jury,  or  of  any  infoiTnation  made  before  an  ei- 
Amining  magistrate,  accoiavam^d  b^  one  or  more  depositloiii  Mtlnff 
ibrth  AS  fully  aa  poseaVAe  Wi^  e\Tii\«fta\a»Rft»  ^1  >^»  ^sroBSb. 
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By  the  14th  section  of  the  English  extradition  act  of  1870,  "deposi- 
nma  or  statements  on  oath,  taken  in  a  foi'eign  state,  and  copies  of 
ich  original  depositions  or  statements,  and  foreign  certificates  of,  or 
idicial  documents  stating  the  fact  of  conviction,  may,  if  duly 
ithenticated,  be  received  in  evidence  of  proceedings  under  this  act." 
The  15th  section  of  the  same  act  pi*ovides  as  follows :  **Foi'eign 
arrants  and  depositions  or  statements  on  oath,  and  copies  thereof, 
id  certificates  of,  or  judicial  documents  stating  the  facts  of  a  con- 
icUon,  shall  be  deemed  duly  authenticated  for  the  purposes  of  this 
;t  if  authenticated  in  manner  provided  for  the  time  being  by  law, 
'  authenticated  as  follows :  (1)  If  the  warrant  purports  to  be  signed 
Y  a  judge,  magistrate  or  officer  of  the  foreign  state  where  the  same 
as  issued ;  (2)  If  the  depositions  or  statements  or  the  copies  thereof 
irport  to  be  certified  under  the  hand  of  a  judge,  magistrate,  or 
!icer  of  the  foreign  state  where  the  same  were  taken  to  be  the 
■iginal  depositions  or  statements,  or  to  be  true  copies  thereof,  as  the 
ise  may  require ;  and  (3)  If  the  certificate  of,  or  judicial  documents 
ating  the  facts  of  conviction  pui-ports  to  be  certified  by  a  judge, 
agistrate,  or  officer  of  the  foreign  state  where  the  conviction  took 
ace ;  and  if  in  every  case  the  warrants,  depositions,  statements, 
»pies,  certificates,  and  judicial  documents  [as  the  case  may  be]  are 
ithenticated  by  the  oath  of  some  witness  or  by  being  sealed  with 
le  official  seal  of  the  minister  of  justice,  or  some  other  minister  of 
ate ;  and  all  courts  of  justice,  justices  and  magistrates,  shall  take 
idicial  notice  of  such  official  seal,  and  shall  admit  the  documents  so 
ithenticated  by  it  to  be  received  in  evidence  without  further  proof." 
If  ihe  fu^utive  be  charged  with  the  violation  of  a  law  of  a  state  or 
rritory,  his  delivery  will  be  required  to  be  made  to  the  authorities 
'  such  state  or  territory. 

If  the  offense  charged  be  a  violation  of  a  law  of  the  United  States 
uch  as  piracy,  munier  on  board  vessels  of  the  United  States,  or  in 
■senals  or  dock-yards,  etc.),  the  delivery  will  be  required  to  be 
ade  to  the  officers  or  authorities  of  the  United  States. 
The  expense  of  the  apprehension  and  delivery  to  be  borne  by  the 
irty  ai)plying  for  the  requisition  of  the  government,  except  in  cases 
'crimes  against  the  United  States. 

The  name  of  the  person  who  is  to  receive  and  bring  back  the 
fender  is  required  for  insertion  in  the  warrant  authorizing  him 
)  act. 
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A  TREATY  TO  8BTTLB  AND  DBPIHB  THB  BOUNDARIBS  BBTWBB5  THB 
TBRRITORIKS  OF  TUB  UNITED  STATES  AND  THB  P06SB8SSONS  OF  UKR 
BRITANNIC  MAJESTY  IN  NORTH  AMERICA,  FOR  THB  FINAL  SUPPRBSSI05 
OF  THE  AFRICAN  SLAVE  TRADE  ;  AND  FOR  THB  GIVING  UP  OF  CRIM- 
INALS,   FUGITIVE  FROM    JUSTICE,    IN    CERTAIN   CASB8. 

Concluded  9th  August,  Ratified  22<i  August,  Exchanged  13th  Ckstober, 

Proclaimed  10th  November,  1842. 

****** 

Whereas,  it  is  found  expedient  for  the  better  administration  of 
justice  and  the  prevention  of  crime  within  the  territories  and  juris- 
diction of  the  two  parties,  i-espectively,  that  persons  comitting  the 
crimes  hereinafter  enumerated,  and  being  fugitives  from  justice, 

should,  under  certain  circumstances,  be  reciprocally  delivered  up. 

****** 

Article  X. 

It  is  agreed  that  the  United  States  and  Her  Britannic  Ifajesty 
shall,  upon  mutual  requisitions  by  them  or  their  ministers,  officeni» 
or  authorities,  res|)ectively  made,  deliver  up  to  justice  all  persooB 
who,  being  charged  with  the  crime  of  murder,  or  assault  with  in- 
tent to  commit  murder,  or  piracy,  or  arson,  or  robbery,  or  forgerj, 
or  the  utterance  of  forged  paper,  committed  within  the  jurisdictioD 
of  either,  shall  seek  an  asylum  or  shall  be  found,  within  the  territo- 
ries of  the  other  ;  provided  that  this  shall  only  be  done  u|)on  sach 
evi<]ence  of  criminality  as,  according  to  the  laws  of  the  place  where 
the  fugitive  or  person  so  charged  shall  be  found,  would  justify  his 
apprehension  and  commitment  for  tnal,  if  the  crime  or  offense  bad 
thei*e  V)een  committed  ;  and  the  respective  judges  and  other  majris- 
trates  of  the  two  governments  shall  have  power,  jurisdiction  wd 
authority,  upon  complaint  made  under  oath,  to  issue  a  warrant  for 
the  appreherision  of  the  fugitive  or  person  so  charged,  that  he  msy 
be  brought  before  8u?h  judges  or  other  magistrates,  respectively,  to 
the  end  that  the  evidence  of  criminality  may  be  heard  and  conrid- 
ered  ;  and  if,  on  such  hearing  the  evidence  be  deemed  suffident  to 
sustain  the  charge,  it  shall  be  the  duty  of  the  examining  judge  (^ 
magistrate  to  certify  the  same  to  the  proper  executive  aathpritf. 
that  a  warrant  may  issue  for  the  surrender  of  such  fugitive.  T^ 
expense  of  such  apprehension  and  delivery  shall  be  borne  and  de- 
frayed by  the  party  who  makes  the  requisitioii  and  reoeivoi  the 
ftigitive. 
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No.  343. 


Restoratioiis  to  Citizenship. 
STATE  OF  NEW  YORK. 

EXBCDTIVK  ChAMBBR, 

Albaitt,  October  12,  1885. 
Applications  for  restoration  to  citizenship  may  be  made  at  such 
time  after  discharge  from  imprisonment  as  the  executive  shall  deem 
reasonable,  under  the  following'  regulations : 

I.  All  applications  must  be  presented  by  petition,  which  should  be 
written  in  a  distinct  hand,  subscribed  and  sworn  to  by  the  applicant. 

II.  Qive  full  name  and  alias  in  Roman  letters,  for  example,  JOHN 
DOB. 

III.  The  petition  must  give  the  following  particulars  of  the  con- 
viction :  1.  The  place  and  county.  2.  The  crime.  3.  The  court. 
4.  Name  of  judge  and  district  attorney,  if  known.  6.  The  date  of 
■entence.      6.  The   day  when  I'eceived  in  prison.      7.  The  term. 

8.  The  amount  of  deduction  of  sentence  eanied  by  good  conduct. 

9.  The  date  of  discbarge.  10.  The  name  of  the  prison  or  peni- 
tentiai*y.  11.  Place  of  residence  at  time  of  conviction.  12.  If  con- 
Tided  under  an  alias, 

IV.  The  petition  must  state  if  any  previous  application  has  been 
made  for  restoration. 

y.  The  certificate  of  prison  officials  upon  discharge  fi*om  prison, 
showing  that  the  applicant  earned  deduction  of  sentence  for  good 
conduct,  must  be  produced,  or  its  absence  satisfactorily  explained. 

YL  If  the  applicant  has  a  family,  the  petition  must  so  state. 

VII.  The  petition  must  fully  give  the  history  and  occupation  of 
the  applicant  since  his  discharge  from  prison,  to  the  date  of  the 
application. 

Vni.  The  petition  must  be  accompanied  by  letters  from  reputable 
persons,  and  employers,  if  any,  who  have  been  acquainted  with  the 
applicant  since  his  discharge  from  prison,  showing  that  he  has  lived 
a  life  of  sobriety,  industry  and  honesty,  and  that  if  he  has  a  family, 
he  has  faithfully  cai-ed  for  it  to  the  best  of  his  ability. 

IX.  Upon  the  renewal  of  an  application,  new  papers  in  conformity 
with  the  above,  must  be  furnished. 

X.  If  the  applicant  has  been  convicted  of  an  offense  or  offenses 
ether  than  that  for  which  he  seeks  restoration,  he  must  so  state,  and 
^ve  the  particulars  required  by  Rule  III  in  each.  A  restoration  to 
citizenship  covers  only  the  particular  offense  therein  recited. 

XI.  By  reason  of  the  pressing  engagements  of  the  governor  dur- 
ing the  session  of  the  legislature,  and  for  thirty  days  thereafter,  no 
mppHcation  will  be  considered  or  decided  during  that  period,  bw.\. 
4^)plication8  will  be  received  at  any  time,  and  coti«\AeT^^  va.  HXift 
order  o^  their  preaenMion  After  the  period  above  meiiWoii^^* 
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XII.  Applications  must  be  indoi-eed  with  tbe  name  of  the  iK«t- 
office  address  (with  street  and  number,  if  any),  of  the  person  with 
whom  correspondence  may  be  had  concerning  the  restoration,  and 
to  whom  the  writ,  if  granted,  may  be  mailed. 

XIII.  Papers  must  be  separately  pi*epai'ed  in  accordance  with  the 

above  rules  for  each  applicant  for  i*estortaiion. 

18    . 
To  the  Governor  of  the  State  of  New  York  : 

1  hereby  make  application  for  restoration  to  citizenship. 

My  full  name  is  (GHve  name  and  alias  in  Boinan  letters,  for  example^ 
JOHN  DOE.     See  Rule  II),  the  name  I  gave  on  con- 

viction was  .     I  was  convicted  in  the  county  of  of  the 

crime  of  in   the  court  of  Hon.  ,  judge 

presiding,  prosecuted  by  .  district  attorney ;  sentenced 

,  18     ;  received  in  prison,  county  penitentiary, 
18    ,  for  the  term  of  yrs.,  mos.,  fine,  $  ;  earned 

yrs.,  mos.,  days,  for  good  conduct,  and  was 

discharged  therefrom  18.     (See  Rule  III.)     I  have  not  been 

convicted  of  any  other  offense  except  as  follows  (if  convicted  of  any 
other  offense  or  offenses  give  particulars  as  required  by  Mule  -Y): 

I  made  a  previous  application  for  restoration  to  citizenship  on  or 
about  18.     (See  Rule  IV.)    At  the  time  of  my  con- 

viction I  resided  at  (see  Rule  III)  .     My  his- 

tory and  occupation  from  the  date  of  my  discharge  from  prison  to 
this  date  have  been  as  follows  (see  Rule  VII): 

Annexed  hei-eto  and  forming  a  part  of  this  application  is  my  cer- 
tificate of  discharge  from  prison,  showing  that  I  earned  a  reduction 
of  my  sentence  for  good  conduct  thei-ein  (see  Rule  V) 
and  letters  from  I'^putable  pei*8ons,  among  them  those  of  my  em- 
ployera  since  my  discharge  from  prison,  who  have  been  well  ac- 
quainted with  me  since  that  date,  showing  that  I  have  lived  a  life  of 
sobriety,  industry  and  honesty  (see  Rule  VIII),  and  thatlhavefuth- 
fully  cai'cd  for  my  family  to  the  best  of  my  ability,  which  consiBts  of 
the  following  peraons  (see  Rule  VI)  : 

(Petitioner  sign  name  here.) 
STATE  OP  ) 

County  op  )     ' 

,  being  duly  sworn,  says  the  foregoing  peti- 
tion is  true  to  his  own  knowledge,  except  to  the  matters  therein 
stated  to  be  alleged  on  information  and  belief,  and  as  to  those  m*^ 
ters  he  believes  it  to  be  true.     (>'ee  Rule  I.) 

(Petitioner  sign  name  hen*) 
No.  ,  Street, 

Sabscribed  and  bwoth  to  before  me,  this ) 
day  ol  \^    •        S 
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No  344. 

Pardons  and  Commatations. 
STATE  OF  NEW  YORK,  -j 

EZBCUTIVB  ChAMBBB,  > 

Albajtt,  January,  1892.) 

BDLB8    OOVBRNIHO    APPUCATION8  FOB  PARDONS  AND  COMMDTATIONS  OF 

SBliTBNCB. 

1.  All  applications  and  accomi)anying  documents  should  be 
written  in  a  distinct  hand,  and  include  the  following  papers,  infor- 
mation and  statements,  prepai'ed  as  hereinafter  described. 

a.  A  certified  copy  of  the  record  of  conviction. 

b.  The  full  name  of  the  person  for  whom  clemency  is  asked, 
mccurately  spelled  in  Roman  Capital  lettei*s,  for  example:  JOHN 
DOE  —  and  the  alias  (if  any),  under  which  he  may  have  been  con- 
victed, together  with  the  names  of  those  persons  (if  any)  charged  to 
have  been  connected  with  the  same  offense,  and  a  statement  as  to 
whether  the  applicant  hius  been  previously  convicted,  and,  if  so,  of 
what  offense,  and  the  sentence  therefor. 

2.  Applications  must  be  indorsed  with  the  name  and  post-office 
address  (with  street  and  number,  if  any)  of  the  person  with  whom 
correspondence  may  be  had  concerning  the  painlon  or  commutation. 

3.  Applications  will  not  be  received  which  contain  the  names  of 
more  than  one  person  for  whom  clemency  is  asked.  Papers  must 
be  separately  prepared  in  each  individual  case. 

4.  A  brief  statement  of  the  grounds  upon  which  the  application  is 
based  —  a  schedule  of  papers  —  the  facts  to  sustain  the  gi*ounds  in 
the  form  of  a  history  of  the  case  —  a  brief  abstract  of  the  evidence  as 
taken  upon  a  preliminary  examination,  or  before  a  coi*oner's  jury, 
if  no  trial  was  had,  or  upon  the  trial,  and  letters  from  responsible 
persons  in  the  community  where  the  crime  was  committed,  must  be 
furnished. 

5.  All  facts  relied  upon  to  sustain  any  allegation  as  a  ground  for 
clemency  (other  than  certificates  of  prison  officials,  which  are  only 
furnished  at  the  request  of  the  governor),  must  be  proved  by 
affidavit. 

6.  In  applications  based  upon  the  grounds  of  a  mistrial,  or  improper 
conviction,  the  allegations  must  be  sustained  by  such  reasons  and 
evidence  as  would  have  been  a  goo<i  ground  for  a  new  trial,  and  in 
applications  based  upon  the  ground  of  newly  discovered  evidence, 
the  evidence  must  be  such  as  would,  in  all  probability,  have  pro- 
duced an  acquittal  on  a  second  tnal ;  and  where  the  court  h«A  c^\^^- 
ruled  any  motion  for  a  new  trial,  based  upoiv  an^  ol  \>[ifc  ^oT^^\Ok% 

^TvandBf  aacb  questions  will  not  be  reconaidered,  cilr«^^  otl  ^^ 
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recommendation  of    the   judge   before    whom    such   motion   was 
heard. 

7.  No  abstract  of  evidence  as  taken  on  a  preliminary  examination, 
or  before  a  coroner's  jury,  or  ui>on  a  trial,  will  be  received  or  con- 
sidered unless  it  be  approved  by  the  judge  before  whom  a  plea  of 
guilty  was  entered,  or  who  pi*e8ided  at  the  trial,  or  by  the  district- 
attoi*ney  of  the  county  in  which  the  conviction  was  had,  with  an  in- 
dorsement that  it  is  in  all  respects  a  fair  statement  of  the  case. 

8.  In  cases  other  than  capital,  where,  in  the  discretion  of  the 
governor,  it  is  necessary  to  file  the  whole  evidence  as  taken  upon 
the  trial,  it  must  be  accompanied  by  a  brief  or  abstract  having 
reference  to  the  original  pages,  and  indorsed  by  one  of  the  court 
officers  as  required  by  Rule  7. 

9.  No  application  that  has  been  refused  will  be  reconsidered,  un- 
less substantial  grounds  for  reopening  the  case  are  formally  pre- 
sented in  writing  in  the  manner  above  set  forth. 

10.  Under  the  statutes  of  the  state  of  New  York,  notice  is  not 
required  to  be  given  to  coui*t  officers.  In  all  instances  such  officers 
are  notified  fi*om  the  executive  chamber  of  the  application,  and  are 
requested,  among  other  things,  to  give  such  opinion  on  the  merits  of 
the  application  as  they  may  deem  proper. 

11.  By  I'eason  of  the  pressing  engagements  of  the  governor  daring . 
the  session  of  the  legislature,  and  for  thirty  days  thereafter,  no 
application  will  be  considered  or  decided  during  that  period,  unless 
it  be  one  which,  by  i'eason  of  the  nature  of  the  circumstances 
surrounding  it,  can  not  be  delayed ;  but  applications  will  be  received 
as  usual. 

J  2.  No  applications  will  be  considered  in  cases  of  sentences  im- 
posed by  courts  of  special  sessions,  or  sentences  t  j  imprisonment  for 
a  term  which  does  not  exceed  one  year,  exclusive  of  a  fine,  except 
upon  the  sole  ground  of  entire  innocence  of  the  offense  charged, 
supported  by  the  pai)ers  required  by  Rule  8 ;  and  only  on  this 
ground  will  applications  for  clemency  be  considered  in  cases  of 
inmates  of  houses  of  refuge  and  reformatories. 

18.  No  applications  will  be  considered  until  all  necessary  inquiries 
are  made  and  replies  received. 

14.  Applications  for  clemency  in  capital  cases  must  be  presented  at 
least  two  weeks  prior  to  the  date  set  for  execution. 

15.  All  applications  will  be  considered  in  the  order  of  their  presen- 
tation, unless  special  I'easons  are  given  for  precedence ;  and  coonael 
will  not  be  heard  in  their  support,  unless  the  circumstances  are  soch 
tbaf  it  is  a  matter  of  imperalW^  hq^^sbaIy^  and  it  is  requested  by 

the  Governor. 
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16.  All  applications  and  communications  should  be  addressed  to 
"The  Governor  of  the  State  of  New  York,  Albany,  N.  Y." 

17.  These  rules  will  be  waived  only  in  those  cases  whei*ein  their 
enforcement  would  work  manifest  injustice. 

ROSWELL  P.  FLOWER. 
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No.    345.     Tables,  Etc. 

f  697.   Commutation  for  good  behavior. 
STATE  OF  NEW  YORK, 

EXBCUTIVB  ChAMBBR, 

Albant,  March  26,  1886. 

The  attention  of  all  officers  charged  with  the  administration  of  the 
criminal  law  is  directed  to  the  provisions  of  section  697  uf  the  Penal 
Code,  as  amended  by  chapter  68  of  the  Laws  of  1886,  which  is  as 
follows : 

"  $  697.  Where  a  convict  is  sentenced  to  be  imprisoned  in  a  state 
prison  or  a  penitentiary  for  a  longer  period  than  one  year,  the  court 
before  which  the  conviction  is  had  must  limit  the  term  of  the  sen- 
tence having  reference  to  the  probability  of  the  convict  earning  a 
reduction  of  his  or  her  term  for  good  behavior,  as  provided  by 
statute,  and  assuming  that  such  reduction  will  be  earned,  so  that  it 
will  expire  between  the  month  of  March  and  the  month  of  Novem- 
ber, unless  the  exact  period  of  the  sentence  is  fixed  by  law." 

This  section,  as  amended,  went  into  effect  March  25, 1886. 

The  copies  of  commitments  to  the  various  prisons  and  peniten- 
tiaries and  the  reports  of  commutation  received  each  month  at  the 
executive  chamber,  shows  that  ninety-five  per  centum  of  convicts 
earn  the  reduction  allowed  under  the  provisions  of  this  statute. 

The  wise  and  humane  intention  of  the  act  above  quoted,  which 
aims  at  the  release  of  convicts  during  the  season  of  mild  weather, 
and  when  the  chances  of  employment  are  the  best,  should  be  strictly 
observed. 

It  is  also  proper  that  attention  should  be  directed  to  section  2  of 
chapter  21  of  the  Laws  of  1886,  which  provides  that  in  estimating 
commutation,  all  the  terms  under  which  a  convict  is  imprisoned  shall 
be  construed  as  one  continuing  term. 

For  the  convenience  of  courts,  the  following  tables,  showing  the 
amount  of  commutation  which  may  be  earned  on  a  given  number  of 
yean  or  fractions  thereof,  have  been  prepared  and  issued. 

DAVID  B.  HILL. 
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IIsTIDEX:  TO  FOie/lS^S. 


IMTIDAVIT.  NO.  OF  FORM. 

for  removal  and  stay 147 

for  new  trial 164 

on  motion  in  arrest  of  Judgment 16ft 

affldavit  for  publication  of  notice  of. 192 

of  jastiflcation 90S 

for  order  to  examine  witness  conditionally 222 

affida vi t  of  mother  after  birth  of  child 276 

of  pregnancy  in  bastardy 274 

for  disorderly  person 820 

AFFRAY. 

information  for 27 

ALBANY  SPEaAL  SESSIONS. 

order  for  bench  warrant  in 11 

bench  warrant  in 12 

ALLOWANCE. 

of  bail   106 

ANIMALS— (5ee  Infobhation.) 

APPEAL. 

notice  of,  by  defendant IfO 

id.,  by  people 101 

affidavit  for  publication  of  notice  of 192 

order  of  publication  of 193 

certificate  for  stay  on 194 

notice  of  argument  of 196 

notice  of,  ft'om  order  of  filiation 299 

•abpcena  on  in  bastardy  case 300 

-*J*PUCATION. 

for  removal  of  indictment 160 

notice  of 151 

for  order  to  support  poor  person 830 

•^l^KENTICE. 

Complaint  agminit 883 

Warrant  for  arrest  of 884 

^^OUMBNT. 

fkiftiem  oJ^  on  uppetU •••••••.•••• .•••«.•••••••••.. ISI^ 


634  INDEX  TO  FORMS. 

ARREST  OF  JUDGMENT.  No.  OF  FORM. 

Affidavit  on  motion  m 16S 

notice  of  motion 1(6 

ARSON. 

information  for U,  91 

ARTICLES  OF  IMPEACHMENT.— (Sec  IMPEACHMENT.) 

ASSAULTS— (5c€  Information.) 

ATTACHMENT  —  (See  Witness.) 


i« 


BAIL. 

on  arrest  in  another  county lOS 

certificate  of  admission  to 108,  IS 

denying  application  for IM 

on  commitment 125 

for  appearance  before  justice 1<I7 

by  police  captain  or  sergeant lil 

notice  to  district  attorney,  order IW 

certificate  granting  application  for ^ 199 

undertaking  of,  before  indictment SM 

notice  of  application  for,  in  cities SOI 

affidavit  of  justification  of  sureties 1(W.  30S 

order  allowing  or  disallowing ^ 

order  for  discharge  on W 

after  indictment,  undertaking 96 

certificate  of  deposit  instead  of. ^ 

surrender  by,  certificate  of 307,  W 

deputation  by,  to  arrest  principal S* 

after  re-arrest ^ 

to  special  sessions ^ 

BASTARDY. 

application  by  overseer ^ 

affidavit  of  pregnancy ^* 

warrant  against  fi&ther  before  birth ^ 

affidavit  of  mother  after  birth *** 

warrant  against  father  after  birth ^ 

indorsement  for  arrest  in  another  county ^ 

id.,  by  justice  in  another  county ^ 

bond  of  father  on  arrest  in  another  county "^ 

certi  ficate  of  discharge  to  be  indorsed  on  warrant -* 

subpcena  in ** 

bon<l  on  adjournment ^ 

order  of  filiation ** 

bond  after  order  of  filiation ** 

id.,  on  appeal  from  order   ** 

commitment  of  father ^ 

order  of  filiation  in  absence  of  father ••  ^ 

commitment  of  mother  reftising  to  give  father's  name ^ 

process  to  compel  attendance  of  mother ^ 

sammons  where  molYict  \\«a  ^xo^ctVs  9* 

order  compelUng  motXiCt  \,o  wx^^wtV^YKA ..*... «««» «* 
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BASTARD r—CoAt I jitfAl.  No.  of  Form. 

undertaking  by  mother  to  appear  at  cotinty  court 293 

commilmcnt  of  mother  for  neglect  to  give  bond 294 

order  reducing  sum  to  be  paid  by  father 297 

notice  of  overseer  of  application  for  increase 290 

id.,  to  overseer  to  reduce 295 

warrant  to  seize  property  of  absconding  parent 293 

notice  of  appeal  from  order  of  Illiation 299 

subpoena  on  appeal 300 

warrant  for  discharge  of  putative  father • 801 

BAWDY  IIOUSE  —  (See  DiSORDELY  HOUBB.) 

BEGGAKS  — (5^  Vagrants.) 

BEXCH  WARRANT. 

order  for 11 

aaer  indictment 12, 140,  lil 

indorsement  on,  offense  bailable 140 

after  conviction 167 

BIAS. 

actual,  challenge  for 156 

implied 106 

BIGAMY. 

information  for 40 

BILL  OF  EXCEPTIONS-dyec  EXCEPTIONS.) 

BOND  —  (See  Undertaking.) 

BOOKS  AND  PAPERS. 

subpwna  to  produce 219 

BREACH  OF  TUE  PEACE. 

information  for 50 

id . ,  for  acta  tending  to 51 

BURGLARY. 

information  for 53,    sf 

O. 

CALENDAR. 

of  prisoners  in  Jail 8 

CERTIFICATE. 

of  names  of  resisters  of  process  23 

of  return  of  warrant 90,91,92,9.1,  100 

of  admission  to  bail 103,  123 

of  clerk  to  drawing  grand  Jury 134 

denying  application  for  bail 104 

of  execution  of  death  sentence 187 

for  stay  on  appeal 194 

granting  application  for  bail 199 

of  deposit  instead  of  bail <U^ 

of  surrender  in  exonerstioo  of  Oai) • VS\^  ^lii^ 

wMgUtrmte  on  exsunlnAtion  of  corpora  tio  n V& 


B36  INDEX  TO  FORMS. 

CERTIFICATE— Con<tnM«d.  No.  OP  Fon. 

conviction  in  Bpecial  &ession8 2(1 

to  be  annexed  to  copy  certificate  of  conviction m 

of  discharge  on  warrant  in  bajitardy 2!}1 

con  viction  of  vagrant JU 

conviction  of  disorderly  person tS 

CHALLENGE. 

for  actual  bias IS 

for  implied  bias 156 

oatli,  wiien  juror  is  challenged 171 

oatu  to  witness,  when  Juror  is  challenged 17i 

CHILD. 

information  for  killing  unborn S3 

warrant  of  commitment  for,  under  16  years,  plea,  not  guilty Hi 

warrant  of  commitment  for,  under  IC  years,  plea  of  guiUy Hi 

information  for  truant 305 

summons  to  parent  of  truant 3M 

undertaking  of  parent,  etc ajj 

engagement  of  parent,  etc W 

warrant  of  arrest  of  truant dOO 

warrant  to  commit  truant 310,  Sil,  S13 

begging,  information  against 316 

warrant  against JI7 

to  commit 318^  319 

{See  Vaorakts  —  Pbostitution .) 

CITIES. 

bail  by  police  officers  in 197 

notice  of  application  for  bail  in 201 

CITIZENSHIP. 

restoration  to 30 

CLERK. 

certificate,  to  drawing  grand  jury 194 

COMMISSION. 

order  appointing ^ 

notice  to  district  attorney  of  execution  of 2« 

re  port  of. 227 

COMBnSSIONERS. 

oath  of 2fl 

COMMITMENT. 

warrant  of,  on  application  for  surety  of  the  peace ^* 

warrant  of,  for  breach  of  peace  in  presence  of  magistrate ^ 

warrant  of,  for  public  intoxication "* 

warrant  of,  for  examination ^ 

warrant  of,  for  further  examination *'* 

order  for  bail  on '* 

form ^ 

Where  crime  is  not  Aiw\«.VA% • ^ 
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COMMITMENT— ConMimiaI.  No.  of  Form. 

where  bail  is  not  taken 127 

of  witnese  for  nefrlecting  to  giTe  security  for  appearance 181 

order  of,  on  finding  of  insanity 161 

warrant  of,  after  conviction 168 

warrant  of,  ctiUd  under  16  years,  pica  of  not  gnitly 242 

warrant  of,  cliild  under  16  years,  plea  oi  guilty 343 

to  special  sessions 245 

warrant  of,  by  coroner 256 

of  fugitive  firom  justice 270 

in  bastardy  case 287 

of  mother  refusing  to  disclose  name  of  father 289 

of  mother  for  not  executing  bond 294 

of  truant  child 310,  311,  812 

of  vagrant  after  trial 314,  315 

of  child  begging 818,  819 

of  disorderly  person 329 

30MM0X  PROSTITUTES  — (5«!  VAGRANT.) 

COMMUTATION. 

instructions  and  rules 844 

Ubles  of 846 

COMPLAINT— (iSte  Informations.) 

against  apprentice 833 

agaiubt  master 836 

COMPOUNDING  CRIMES  —  {See  Compromise.) 

COMPROMISE  OP  CRIMES. 

acknowledgment  of  satisfaction 228 

order  for  compromise 229 

warrant  to  discharge 230 

CONVICT. 

female,  inquiry  into  pregnancy  of 184 

CONVICTION. 

record  of,  pica  of  guilty 239 

record  of,  plea  of  not  guilty 240 

certificate  of. 241 

CORONER. 

accounting  to  supervisors 257 

CORONER'S  INQUEST. 

oath  to  foreman  of  jury 247 

id.,  to  Jurors 248 

id. ,  to  witness 249 

id.,  to  interpreter ^ 250 

sabposna  by  coroner 251 

attachment  of  witness 252 

inquisition 258 

depositions 254 

warrant  of  arrest <ia& 

warrant  of  commitment .«,,,.. 'KM 

wUitemeat  to  saperriBor. ,,.,,.«,^B^ 


638  INDEX  TO  FORMS. 

CORPORATIONS.  No.  OF  Fou. 

summons  against 231,  si 

proof  of  service  of. , fls 

certificate  of  magistrate  on  examination IS 

holding  to  answer 2M 

COUNTY  COURT— (Sm  SESSIONS,  COUBT  OP) 
COUNTY  TREASURER-(Sm  DEPOSIT.) 

CRIMINAL  STATISTICS. 

instructions  and  forms  issued  by  secretary  of  state 839,  SAD,  Ul 

t'RUELTY  TO  ANIMALS— (-^w  Informations.) 

D. 

DANGEROUS  WEAPONS  —  (See  Informations.) 

DEATH  WARRANT 189 

DEATH  SENTENCE. 

warrant  for 16» 

order  to  bring  convict  before  court » IS 

invitation  to  officers  to  attend 1^ 

certificate  of  execution  of. li^ 

(See  Inquiry  into  Sanity  and  Pregnancy.) 

DEMURRER W 

DEPOSIT  ON  BAIL. 

certificate  of 90( 

DEPOSITION. 

indorsement  on 116, 119, 120, 1X1,  !£ 

coroner's 254 

DEPUTATION. 

of  authority  by  surety  to  arrest  principal ^ 

DIRECTION. 

of  service  of  warrant M 

DISCHARGE. 

on  application  for  surety  of  the  peace 17 

notice  of,  when  defendant  is  in  jail 117 

order  to,  after  re-submission  to  grand  jory 14S 

order  for,  on  bail 2M 

DISORDERLY  PERSONS. 

information  against 930,3SS,8C,  S3* 

warrant  for  arrest  of S21 

certificate  of  conyiction 39 

recognizance 39 

recognizance  for  good  behaviour ..•••  WH,  ^ 

warrant  to  commit Si 

DISTRICT  ATTORNEY. 

precept  for  supremo  court « • > 

notice  to,  on  appUcaUon  toT  T«m»i^«X %«.««««««««««««,  Ill 

ootice  to,  onlnqalry  aato«siVX7,«^ft * — ^**».».  *.,.»'a^ 
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OISTBICT  ATTORNEr— Continued.  No.  f>F  Form. 

id.,  snbpcBDa  by,  in  suchca^e 175 

notice  to,  on  inquiry  as  to  pregnancy,  etc 178 

id.,  sabpoenaby,  in  such  case 179 

■abp<Bna  for  grand  jury 216 

order  of  justice  as  to  notice  of  application  to  bail  to  be  served  on 196 

notice  to,  of  execution  of  commission   226 

notice  to,  of  arrest  of  fugitive 271 

E. 

BXAICINATION. 

on  application  for  surety  of  the  peace 13,    14 

EMBEZZLEMENT  —  {See  INFOBHATIONS.) 

EXCEPTIONS. 

settlement  of,  order 162,  16S 


SCUTION—  {See  Death  Sentence.) 

XXON£EATION-(See  Bail.) 

EXTRADITION 265 

instructions 266,  842 

application  for  requisition 266 

voluntary  surrender  and  waiver  of  requisition 267 

affidavit  under  rule  two 268 

warrant  for  arrest  of  IVigitive 269 

commitment  of  fugitive 270 

notice  to  district  attorney 271 

notice  to  governor  of  arrest  of  ftigitive   • 27S 

P. 

FILIATION. 

order  of. 284,  288 

bond  after  order  of. • • 286 

FALSE  PRETENSES. 

information  for • 46 


FORFEITURE. 

onler  remitting,  at  same  term  of  court 210 

of  bail,  order  remitting 211 

FORMER  ACQUITTAL. 

plea  of • 145 

FORMER  CONVICTION. 

plea  of.  ...1 145 

a. 

GOVERNOR. 

notice  to,  on  arrest  of  fugitive 272 

GRAND  JURY. 

snbpflsna  fbr • •• 124 

order  to  draw ••••••..•...•%*%.......x««»»  "^Kt^VA 

oatitcf^fremMD •••••• ••••••%••••«%%%%%%%%••«••  •••'^31^ 
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OBAKD  JURY  -  Continued  NO.  OF  Iqbl 

oath  of  grand  jurors 196 

separate  oalh • 137 

order  to  discharge  after  resubmUsion  to Itt 

GUILTY. 

plea  of • US 

H. 

HABITUAL  CRIMINAL. 

warrant  for • UB 

HIGHWAY. 

information  for  allowing  disabled  animal  on 0 

HOUSE  OF  PROSTITUTION. 

warrant  for  female  under  16  years  living  in  house  of  proetitatioa Itt 

HOUSE  OF  REFUGE. 

commitment  of  disorderly  child  to ••••• 2IS,ltt 

L 
IMPEACHMENT. 

articles  of 1 

summons  to  court  of I 

oath  to  members  of  court • t 

writ  and  process  of  court   • 4 

INDICTMENT. 

indorsement  of  "true  bill" IS 

order  removing 9, 15S.1S 

general  form  of. VB 

order  setting  aside U2 

application  for  removal  of. 131 

notice  of  application V^ 

bail  before KM 

bail  after SK 

INDORSEMENT. 

upon    warrant ^ 

deposition,  etc 116.  U9,  ISI^  JSI, » 

of  commitment .* 118,19 

on  indictment i^ 

on  warrant  in  bastardy S78,  2^ 

certificate  of  discharge  on  warrant • ^ 

INFORMATION. 

abandoning  maimed  animal ^ 

acts  tending  to  breach  of  peace ^ 

ain-ay ^ 

against  person  in  another  county  for  f)Blony,  arrested  without  wanaat  M 

animals,  confining,  milch  cow ^ 

cruelty  to,  generally ^ 

keeping  place  for  fighting V 

overdriving,  beating,  etc .• 9 

llglitiDg • »*•••%• — ..,*• # 

Id.,  permitting n»ootp\«ic«t»t **- * *  <1 
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□nOBMATION— CoiKiKMMi.  MO.  OW  tOBM. 

ttMniXaBlag  malmad W 

Aldlagin  flghtlnK 87 

^lowlDjiillsableU.ln  blghway W 

lr«neporling,  Incrael  mnnner S» 

•ppwatna.^BinliliDg.Mliareor. 61 

miMD »8.  » 

■tlB~"  and  baOary SO 


Willi  in 


wltb  Bbvp,  dangerotu  weapon .•-•-  48 

biiamr 4» 

breach  of  peace DO 

Acu  landing  to. M 

bnrglMly  63,51 

oarrylnganimatain  cmel  manner. BS 

«liilit  <li«iracrly  U 

allowing,  to  beg ', H 

begging SIS 

killlDg  unborn      63 

aaaanll  to  rarLah 3S 

cit;  ordlnanoeit,  TiolaUonof. DB 

OOCil  llgtltiDg      <5«AMlMlLa.) 

diurderlr  child U 


dog  dghLing—  iSa  Aninils.) 

diJTing,  reclilesa SI 

cmheulemenC  U 

nOae  prcienBDfl U 

ftlonrariDiBclemeanor 46 

llghMatc  anlmala M 

aiding  in BT 

foTgerr II 

gamtiling  ho  Die,  keeping W 

apparatus,  aeizars  of ai 

general  form M 

liif!iiHBy,nllo«iiisdl«abled  animal  on « 

boiue,  diflorderly 4S 

Id.,  female  DDdersliteen,  In   TT 

gnmbllng  keeping B> 

Interfering  -with  offleer n 

Jotoilcatlon,  public   TB 

keeping  diaorilcrly  houM *) 

gambling  hoaae 61 

kHUng  nnborn  child 6S 

lareeny 64 

fnnn  penmi fli 


prisoutT,  remjuing. . 

•"^flghUng 

animala 

pobllo  mloiiotlon 

'welrtiwatoiengo^, 

««»lmr  to  »ldoffl<iir .".'.' 
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robb«i7  j 
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•aduetioii 
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INQUIRY  INTO  8ANITT.  No.  OF  FOBK. 

concurrence  of  Judge  in  calling  jury 170 

notice  to  district  attorney 171 

oatb  to  jurors 172 

id.,  wliere  challenge  is  interposed 17S 

id.,  to  witness  on  challenge 174 

subpoena  by  district  attorney 176 

oath  to  witness  on  inquest 176 

inquisition  of  jurors  177 

INQUISITIONS. 

as  to  sanity  of  convict 177 

as  to  pregnancy  of  female  conyict 184 

of  coroner's  Jury 2&3 

INSANITY  —  {See  Htquiby  into.) 

plea  of. 146 

form  of  verdict 160 

order  of  commitment  on  finding  of 161 

INTERPRETER. 

oath  to.  before  coroner 260 

INTOXICATION 

information  for 78 

INVITATION. 

to  be  present  at  execution 186 

J. 

JUDGMENT. 

of  court  of  special  sessions 238 

affidavit  on  motion  in  arrest  of 165 

notice  of  motion 166 

JURY. 

challenge  for  actual  bias 165 

challenge  for  implied  bias 156 

oath  to  Jurors  on  inquiry  as  to  sanity 172 

oath  to  jurors  where  juror  \a  challenged 173 

oath  to  witness  where  juror  is  challenged 174 

oath  to  jurors  on  Inquiry  into  pregnancy 180 

oath  to  challenged  juror 181 

oath  to,  in  special  sessions 236 

JUSTICES  SIGNATURE. 

proof  of.  to  warrant 09 

JUSTIFICATION. 

affidavit  of  sureties 108,  902 

L. 

LARCENY. 

information  for 64,    66 

IBKL. 

bond  to  change  venue  in  5uch  cafes .••••••%  V^ 

}MfonBBtion  for, ^ 
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M. 

MALICIOUS  MISCHIEF.                                                                No.  of  Form. 
inrormation  for 67 

MALICIOUS  TRESPASS. 

informalioD  for 0 

MASTEU  AND  APPRENTICE,  ETC. 

complaint  against  apprentice SS 

wanant  for  arrest  of  apprentice 3M 

complaint  against  master 33S 

summons  to  master SSS 

undertaking  for  appearance  of 3S7 

MAYHEM— ^iSee  Informations.) 

MILITARY. 

requisition  for 2S 

requisition  for  to  quell  riot ti 

NEW  TRIAL 164 

NOT  GUILTY. 

plea  of 146 

N. 
NOTICE. 

of  discharge 117 

o f  removal  and  stay 148 

to  district- attorney  on  inquiry  as  to  sanity 171 

id.,  on  inquiry  as  to  pregnancy 179 

of  appeal  by  defendant  and  people 190,  Ifl 

of  argument  on  special  verdict U9 

of  argument  of  appeal  US 

order  of  Justice  as  to,  to  be  served  on  district-attorney  of  application 

to  bail 1» 

of  application  for  bail  in  cities 3N 

for  reducing  amount  in  order  of  filiation 06 

for  increasing  amount  in  order  of  filiation 06 

of  appeal  from  order  of  filiation 299 

to  person  of  application  for  order  to  support  relative 3S 

O. 

OATH. 

to  meml)ers  of  court  of  impeachments S 

of  foreman  of  grand  Jury Ul 

of  grand  jurors  generally IM^  VB 

to  officers  in  charge  of  Jury M7 

to  Jurors  on  inquiry  as  to  pregnancy  of  prisoner 19 

to  Jurors  on  inquiry  as  to  sanity HI 

of  commissioners , 9 

id.,  where  Juror  is  challenged ^ 

id.,  to  witness  on  sach  challenge ^ 

id.,  to  witness  on  inquest ^1 

id.,  to  challenged  ^uTOTB •  01 

Id.,  to  wUneaa  on  Auoh  c\\«X\eYi|E^ ,...W 
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[>ATH— ConMMMii.  No.  of  Form. 

id.,  to  witneB8  on  inquest 176,  18S 

tojarors  in  special  sessions 236 

id.,  to  officers  in  charge  of  jury 287 

to  foreman  of  coroner's  jury 247 

id.,  to  the  other  jurors 248 

to  witness 249 

to  interpreter 250 

OFFICES. 

information  for  assault  on 86 

id.,  for  interfering  with 63 

id.,  for  refusing  to  aid 82 

DBDER. 

removing  indictment 9|  152,158 

for  sessions 10 

for  bench  warrant. ...         11 

for  bail  on  commitment 125 

that  witness  give  security  for  appearance 130 

to  draw  grand  jury 182,  133 

setting  aside  indictment 143 

discharging,  after  re-submission  to  grand  Jury 143 

staying  proceedings 149 

of  commitment  on  finding  insanity 161 

to  bring  defendant  sentenced  to  death  before  general  term,  etc 186 

of  publication  of  notice  of  appeal 193 

of  reversal 19& 

of  Justice  as  to  notice  to  be  served  on  district- attorney  of  application 

to  bail 19S 

allowing  or  disallowing  bail 20$ 

for  discharge  on  bail 20i 

remitting  forfeiture  at  same  term  of  court 210 

remitting  forfeiture  of  bail 211 

for  re  commitment  212 

to  examine  witness  conditionally 228 

appointing  commission 224 

for  compromise  of  crime 229 

for  venire  in  special  sessions  236 

of  aiiation 284 

of  filiation  in  absence  of  reputed  father   288 

to  compel  mother  to  pay  for  support  of  child 293 

reducing  sum  to  be  paid  by  father  to  mother 297 

compelling  relative  to  maintain  poor  person 382 

OTEK  AND  TERMINER— [SUPREHE  COUBT.] 

district  attorney's  precopt  tor • 5 

P. 
l*ABDON8  AND  COMMUTATIONS. 

instmotions  and  rules 844 

tables 846 

I*«BJURY. 

information  for T^ 
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PLEAS.  Ko.  OF  FOBX. 

guilty 145 

not  guilty 145 

former  conviction  or  acquittal 115 

insanity 146 

POLICE  OFFICERS. 

bail  by 197 

POOR  PERSON. 

application  for  order  to  support 830 

notice  to  relative  of  application 331 

order  compelling  relative  to  support 333 

PRECEPT. 

of  distrirt  attorney  for  supreme  court i 

proclamation  on 6 

return  to 7 

PREGNANCY  — (5cc  INQUIRT  INTO.) 

PRISONER. 

in  Jail,  calendar  of S 

PROCLAMATION. 

of  sheriff  on  district  attorney's  precept «» 6 

PROSTITUTE.    (5rc«  Disorderly  House.) 

PUBLICATION. 

affidavit  for,  of  notice  of  appeal 1^ 

order  of,  notice  of  appeal US 

R. 

RAPE. 

information  for  ...••..... 3S,  M 

RE-ARREST. 

bail  after 21S 

RECEIVING  STOLEN  GOODS. 

information  for •••• • ^ 

RECOGNIZANCE.    (See  Undertaking.) 

RECOMMITMENT. 

order  for ••• ■ *^ 

RECORD  OF  CONVICTION. 

in  special  sessions,  plea  of  guilty ••  ^ 

id,,  pica  of  not  guilty -*" 

REFUSING  TO  AID  OFFICER. 

information  for 

REMOVAL. 

of  indictment,  stay 1I7,W|W 

of  indictment,  apvWc&lvoTv  loT » .%. ^ 

of  indictment,  nol\ce  ot »»  »«.%« 
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REPORT                                                                                             XO.  OF  FORM, 
oi  commiflsionera  as  to  saaity.  eto    227 

REQUISITIOKS  BY  GOVERNOR. 

reflations  in  reference  to  265 

application  for     266 

voluntary  surrender  and  waiver  of. 267 

aflldavit  under  rule  two 268 

REQUISITION  OF  SHERIFF. 

for  military  aid 22 

to  quell  riot 24 

RESCnNG  PRISONER. 

iuforra.ition  for 8t 

BE3ISTEICS. 

certiflcate  of tt 

BESTORATIOS  TO  CITIZENSHIP SIS 

RETURN. 

to  district  attorney's  precept 7 

of  warrant 90,91,92.93.  100 

of  subpoena 220 

REVERSAL. 

order  of  196 

RIOT 

requisition  for  aid  by  sheriff,  eto 24 

ROBBERY. 

information  for 84 

a 

SANITY  — (^SSeelHQViRY  into.) 

SEARCH  WARRANT. 

id.,  information  for,  generally 258,280,  260 

form  of  .   261 

receipt  for  property  taken  on 262 

return  of,  and  inventory 268 

inventory  and  affidavits S64 

SECURITY  TO  KEEP  THE  PEACE 

complaint  and  examination 13,  14 

warrant  of  arrest 15 

warrant  on  threat  to  injure  property 16 

undertaking  to  keep  peace 18 

warrant  of  commitment 19,  21 

«BCURITY 

for  appearance  of  witness 130,  181 

•IRVICB 

direction  ot,ofw*rraot ..«••. ^ 

Mttdmwit  Ibr  pabllenttoD  of  notice  of  appeal ..••• ^......  ISA 


SPECIAL  SESSIONS. 

order  for  Jury  In 

Id.,  to  offlccn  Id  chugoor.... 

Judgment  or 

record  of  cODTiflUoDj  pIssoTi 

td. ,  plea  of  nol  guilty       

certlllcue  of  eoutietlon 


b«j|  u 


rttbttomKke 

or  pnioaedlngs  after 

oT coroner  to  goperrUora . , 


■TATISTICS-(5«CRIiiiirAI.  Srj 
BTAT. 

ig  application  ftn 
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SUMMONS.  No.  OF  I'ORM. 

against  corporation 231,  234 

to  court  for  trial  of  impeachment 2 

proof  of  service  of,  on  corporation 232 

where  mother  has  property  in  her  own  right 291 

to  parent,  etc.)  to  attend  examination  of  truant  child 306 

to  master 398 

SUPREME  COURT— <Sw  Oteb  and  Terminer.) 

SUIIETY. 

of  peace,  complaint  on  application  for It 

examination  on  application  for 14 

warrant  for  arrest 15 

on  threat  to  commit  crime  against  property 16 

discharge 17 

undertaking  to  keep  the  peace 18 

warrant  of  commitment 19,  21 

warrant  to  release  prisoner 90 

SURRENDER—  ( See  Bail.) 

T. 
TESTIMONY. 

of  defendant 116 

take u  by  coroner 254 

U. 

UNDERTAKING. 

to  keep  the  peace 18 

to  change  venue  in  libel  cases 26 

to  appear  before  magistrate 102 

to  grand  jury 124 

of  witness  without  sureties 128 

of  witness  with  sureties 129 

on  removing  indictment,  etc 154 

of  putative  father  on  arrest  in  another  county 280 

od  adjournment  in  bastardy 282 

after  order  of  filiation 285 

on  appeal  frum  order  of  filiation 286 

by  mother  of  bastard,  to  appear  at  county  court 293 

of  parcnr^  etc.,  of  truant  child 307 

by  disorderly  person   325 

for  good  liehavior 326,  327 

for  appearance  of  master,  etc. 337 

V. 
TAGRANT. 

complaint  against .Ta2.  S^h 

warrant  for  .J'U 

information  as  to  truant  child •^)'> 

flommons  to  parent,  etc 'Ob 

undertaking  of  parent,  etc 'Vfi 

engagement  of  parent,  etc 308 

warrant  for  arrest  of  truant  child '^^ 

Id.,  to  commit  cbtJa,  plea  not  guilty •  •  •  • ^vm 

1A, plem of  gailty, , ,.,.  tXV 

M.,  elUJd  liarittg  no  parent,  etc .•,..•••%•  ^^ 


WAItBANT. 

bonob,  order  for 

Btt«r  iDdlecment 

IndorMiiieDt  on,  oSeuM  bBllmbi 

•IMt  convlotiDii 

n>r  airait  on  appUoation  Cor  nv 


of  ooramluneat  fur  pobUo  into) 


to  prevent  priH  fl^hU 

to  prevent  erueltr  lo  aolnuU*. . 
to  prevent  Bgbllng  ulmale  .... 

tbr  Muure  or  (anting  apparati 
fbr  arreat  oC  dlMrderly  ablld. . . 
Ot commitment  alter  conTietlon 

fbr  habitnal  criminal 

fbr  ttimalo  ander  IS  yeara  atagi 
tadlHharge  on  compromise  ... 
to  aommit  Chtid  ander  IB  fean, 
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WARBAST^ConHnued.  No.  of  Form 

of  commitmcut  in  bastardy 287 

to  oommit  mother  rel'iuiQg  to  disclose  name  of  father 2b9 

to  compel  attendance  of  mother 290 

to  commit  mother  fur  not  executing  bond 294 

Co  seize  properly  of  absconding  father  or  mother 298 

for  discharge  of  putative  father  after  commitment 301 

for  vagrancy 304 

for  arrest  of  truant  child 309 

to  commit  truant  child 810,  31 1,  812 

to  commit  vagrant  after  trial 811,  815 

Co  arrest  child  begging 317 

to  commit  child  begging 818,  319 

for  disorderly  person 321 

Co  commit  disorderly  person 329 

for  arrest  of  apprentice 3M 

for  misdemeanor 98 

proof  of  justice's  signature  to 99 

indorsement  upon  101 

for  deatti  sentence 169 

of  attachment  against  witness 252 

to  commit  vagrant  chihl 810,811,  313 

{See  Bench  Warrant,  Search  Warrant  ) 

WITNESS. 

undertaking  to  appear  without  sureties 128 

id.,  with  sureties 129 

order  requiring  security  for 180 

commitment  of,  for  neglect  to  give  security 131 

attachment  against 221 

id.,  by  coroner 952 

affidavit  for  onler  to  examine,  conditionally 222 

order  to  examine,  conditionally t2S 

iSee  SuDPCENA,  Coroner.) 
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John  Palmer,  Secretary  of   State,  do  hereby  certify  that  the 
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§»o 

Id.,  §31. 
§96 

Id.,  955,  §  1. 
§97 

Id.,  673,  §137. 

§i6a 

3  R.  S..  956.  §  5. 
§  103 

Id..  §  6. 
§104 

Id..  §  7. 
§  105 

Id.  §8 
§106 

Id.,  §2. 

§113 

Id..956,  §b. 
§114 

See  2  id.,  §§54,  26. 
§115 

3R  S..  961,  §80. 
§  116 

Id. 
§117 

Id.,  983.  §  101. 

§ll» 

Id.  971,  §11. 

§1!^ 

Id,,  966,   §  22;  id., 
971,  §  12. 

§ia« 


Jd.,W3,§§88,84,85.\    ld.,^ftfe,%^A. 


I  lO 


See  Id..  440,  ^  69, 
60.  61,  62. 
6149 

8  K.  a,  460.  gg  64,70; 
id..  487,  §g  166-171. 

i;i43 

Id., 441,69;  Id., 071, 
§14- 

Id..  071,  §18. 
8  MS 

U.,  449,  gg  S6.  07. 
gl4* 

8  Id.,  440,  g§  S8.  61. 

8i»o 

1  R.  8.,  S40,  g  87. 
§»1 

8  Id.,  948,  g  Be. 

e»9 

Id.,  g  87. 

giss 

Id..  978,  §67. 


§1M 

Id.,  r 


I.  g  101. 


giss 
[d..§6w 

^1S6 

W..  g  1. 

%i»r 

Id..  981, 
gIM 

Id.,  988, 
glW 

8  R  S.,  1 

ggis, 

§1M» 

Id..  988, 
gMl 


Id.. 


§1»3 

Id..  034, 
18,  33. 


flOTJBCES  OF  SECTIONS  OF  THIS  CODE 


giMl 

gaso 

§311 

3  K.  S.,  963,  §  3. 

Id..  1080,  §  38. 

Id..  OUj,  §  18. 

§a44 

gasi 

§313 

N.  Y.  Const,,  Art.  1, 

Id..  935.  §29. 

Id..  §  19. 

§M- 

§389 

§313 

^347 

Sub.l,id..936,§33: 

Id..  §  30. 

31t.  S.,  1036,  g84. 

sub.   2,  id.,  6   82; 
sub.  3.  Id.,  §80. 

§317 

gMS 

8H.  S.. 979. gg  77,78 

Id..  §  85. 

^383 

gscs 

ga.19 

Id..  %  32. 

Id.,  BSO,  S  78. 

3K.  S.  1035.  §80. 

§384 

§319 

s»*o 

ld..§81- 

Nd.,g82. 

3R  H.,  1025,  g81. 

S9S9 

§390 

gosi 

Id. 

ld.,SB3. 

Id..  §  82. 

§386 

§391" 

§W 

Id. 

Id..  §  81. 

Id.,  S  83. 

§387 

§393 

ga»4 

Id..  S  85. 

a  B,  8.,  923.  §  47. 

See  id..  969,  §  3. 

^988 

S394 

g3$6 

See  3  R.  8.,  808,  §1. 

Id., 922,  §51. 

3K.  S..920,  S73. 

g9»0 

§335 

§397 

8H.   S..  983.   S  94, 
ch.  438,  L.  1877. 

Id..  §^  47,  53. 

Id..  S  74. 

§336 

Saas 

§301 

Id..  928.  §  64. 

W..g73. 

See  ch.  438,  L.  1878. 

§397 

§a«a 

§399 

Id.,  g  53. 

Bee  id..  938,  g§  83- 

Ses  ch.  123  L.  1876. 

^338 

96. 

§393 

Id.,  §  5.'). 

gMa 

Id. 

§390 

Id..  928,  §  84. 

!^304 

3  R,  8.,  924.  g  59. 

g!MM 

8  K.   8..   983.  g§  9, 

§330 

Id. 

11.  13. 

Id.,  924,  t<^  60,  61. 

gaos 

§999 

^331 

Id..  938,  g84. 

Id..  §  10. 

Id..§  61. 

§367 

§396 

§333 

2R.  s.,  929.  sea. 

Id..  973.  S§  32,  28. 

Id.,  938,  §56. 

SMS 

§997 

§336 

Id.,  928,  g  83. 

Id..  933.  S  11. 

See  id.,  917,  §  33. 

ga7b 

g998 

§337 

Id.,  929,  g  85. 

Id..  964,  g  18. 

Id. 

6  971 

g399 

§339 

Id..  g§  88.  89. 

Id.,  g  14. 

Id..  918,  §29. 

g97J 

^300 

§340 

Id.,  927,  S  76. 

Id,  gl5. 

2lt.  S.,U18,  gWi 

ga75 

§301^ 

§341 

Id. 

Id..  S  18. 

Id..  919,  §  81. 

§376 

g309 

§343 

Id.,  930,  §g03,  94; 

Id.,  gI7. 

Id.,  §§  36,  87 

ch.  43,  L>1880. 

g303 

§343 

Sa77 

3R.  S.,  966,  §25. 

Id.,  §  40. 

aii.  8.,SS9B,  96. 

§304 

§344 

g37S 

Id..  1080,  §  33. 

Id..  §41. 

8id..935,  ^§37.  38, 

§308 

§349 

89. 

See  id.,  1053,  g  18. 

i4..^4a.*a. 

SOURCES  OF  SECTIONS  OF  THIS  CODE. 


§346 

Id.,  §43. 
§347 

Id.,  §  48. 
§34§ 

2  id.,  921,  §  44. 
§349 

Id..  §  45. 
§350 

Id.,  ^  46. 
§351 

Ch.  178,  L.  1877. 

§35a 

2R.  S.,  925,  §67  to 
§72. 
§353 

See  id.,  1006,  §§  8- 
13. 
§355 

Id. 
§356 

Id. 
§357 

3  id.,  973,  §  24. 
§35§ 

Id.,  938,  §48. 
§359 
Id.,  973,  §  31. 

§3«1 

Id.,  973.  §31. 

§363 

Sec  id. 
§363 

3  R.  S.,  978,  §§  69, 
70 
§364 

Id..  949,  §§59,  62. 
§369 

See  2  id.,  252,  §§  11- 
13. 
§370 

Id. 
§371 

Id. 
§37a 

Id.,  982,  §  26. 
§373 

Id..  987,  §  10. 
§374 

Id..  981,  §24. 
§375 

Id.,  1156,  §19. 
§376 

8  id.,  149.  §11. 


§377 

See2id.,  842,  §§7- 
10. 
§37§ 

See  id..  1164,  §  2. 
§379 

8  Id.,  881.  §  76, 
§3§0 

Id.,  882,  §  77. 
§3§3 

2  id.,  945,  §62. 
§3§3 

lid.,  877,  §§22-24. 
§3§4 

2  id.,  916,  §§18, 19. 
§3§9 

See  L.  1846.  ch.  291, 
S19. 
§390 

2  R.  S.,  979,  §  76. 
§391 

1  id.,  1057,  §  32. 
§393 

Id.,  §33. 
§393 

Id. 
§394 

Id.,  1058,  §  36;  id., 
1062,  §  56. 
§395 

Id. 
§396 

Id.,  1054,  §25;  id., 
1062,  §  56. 
§397 

Id. 
§39§ 

Cli.  115,  L.  1865. 
§399 

Id 
§400 

2R.  S.,  209,  §119. 
§403 

3  id..  973,  §§  26-28. 
§404 

Id.,  973.  §§  25,  27, 
28. 
§405 

2  id..  247,  §  8;   L. 
1860. 

§409 

L.  1849.  ch.  278.  §  1. 
I%4f0 


§411 

Id..  §38. 
§413 

2  id..  985,  §  L 
§414 

Id..  §3. 
§416 

Id..  181,  §8, 
§417 

Id.,  §  7. 
§418 

Id..  534,  §42. 
§419 

Id..  §43. 
§430 

See  id.,  941,  §39. 
§431 

2  R.  S..  542,  §  61. 
§433 

Id.,  541.  §60. 
§433 
Id.,  560.  §  143;  ch 
483.  L.  1867. 
^  435 

"  Id.,   534,   §  40;  id 
560.  §  143;  ch.  48 
L.  1867. 
§436 
Chap.  261.  L.  187 
ch,    474.    L.   !»• 
ch.  370.  L.  1880 
§437 
(*hap8.  227,  828, 
1879. 
§43§ 

Chap.  324,  L.  18 
§439 
oee    o    1%.    »S., 
§  119;  ch.  54f 
1867. 
§430 

See  ch.  415,  L. 
§431 

1  R.  S.,  1108.  { 
§433 

Chap.  186,  L. 
§433 

2  R.  S.,  952, 5 
§435 

3  id.,  947,  §g 
ch.  440,  L. 

§438 
See    2    R.  f 


SOURCES  OF  SECTIONS  OF  THIS  CODE. 


S..  1106,  §40; 
220,  L.  1878 

978.  %  67. 

;h.  87,  L.  1879; 
302.  L.  1878. 

.  802,  L.  1878. 

3. ,  240.  §  68. 

h,  463,  L.  1880. 

S.,  450.  §  28; 
869,  §1. 

r66.  g  14. 

951,  §  67. 

ch.  1,  L.  1876; 
3,  L.  1845,  §  6. 

89,ch.270;am'd 
859,  L.  1858. 

S.,  979,  §75. 

»68.  §8. 

I  R.  S.,  968,  §  5. 


820,  §1. 

S.,  600.  §67. 

S.,  984.  §  109. 

»64,  §  12. 

S.,  549,  §  28; 
i.,  54,  g  2a 

I 

cb.  005,  L.  1875.  / 


§473 
L.  1860,  ch.  488;  L. 

1861,  ch.   840;   L. 

1862,  ch.  285. 
§476 

IR.  S.,  692.  §§293- 
297. 
§477 

L.  1861.  ch.  124.  §4. 
§47§ 

L.  1855.  ch.  534.  §  4. 
§479 
IR.  S..  700.  §§366- 
369. 

:^4§o 

Id.,  685,  §252. 


§4§1 


Id.,  699,  §  359;  ch. 
403.  L.  1879. 

^  See  L.  1859.  ch.  346. 

S62. 
§4§4 

3  R.  S.,  979,  §  74. 
§4§ft 

IRS..  979,  §  3. 
§4§6 

3R.  S..  929,  §9;  id. 
939.  §  1. 
§497 

Id.,  939,  §2. 
§4§S 

W.,  §§  3,  9. 
§4§9 

Id..  940.  §10. 
§401 

Id..  939,  §2. 
§496 

3  R.  S..  940,  §  11. 
§497 

Id..  §§  12-16. 
§49§ 

Id.,  941,  §§  18,  19. 
§499 

Id..  §§  20.  21 
§593 

Id.,  §  17 
§ft03 

Id. 
§«07 

Id..  §22. 
§*09 

Id.,   955.    §  95;    L. 
1862,  ch.  374,  §  1. 


§M9 

Id..  942,  §§28,  24. 
§MO 
Id..  948,  §28. 

§M1 

Id..  §§25.26.29,80, 
31.  33.  34.  35. 

§Ma 

Id. .  §  32. 

§513 

Id..  946,  §46. 
§M4 

Id..  945.  §  86. 

§5W 

Id..  944.  §35. 

§516 

Id..  954,  §§  98.  94. 

§518 
Id.,  946,  §§49,  50. 

§M9 

Id..  946.  §48. 
§539 

Id..  §  44. 

§M1 

Id..  945.  §§  37,  8a 
39. 

§5aa 

Id..  §  42. 
§M3 

Id..  946.  §48. 
§534 

Id. 
§535 

Id. 
§536 

Id..  945,  §89. 
§537 

Id. .  982,  §  99. 

§539 
Sub.    1  — id.,    958, 

§§  78-81. 
Sub.  2  — id..    952 
§§  73-77. 
§530 
Sub.    1  — id.,    968, 

§80. 
Sub.    2  — id.,    962. 
§79. 
§531 
Sub.   1— id.,  §78. 
Sub.   2  — id.,  §81. 
Sub.  ft  — V^    ^1^ 


xil 


SOURCES  OF  SECTIONS  OF  THIS  CODE. 


§532 

]d.,9A0,  §1. 

Id.,  952,  §§  73.  78, 
80. 
§534 

Id. 
§535 

See  id.,  969,  §  1. 
§536 

Id.,  954,  §§90,  91. 
§M7 

Id.,  971,  g  15. 

Sub.  5— id.,  958, §85. 
§539 

2  R.  S.,  982,  §  25. 
§540 

3  R.  S.,  988,  §  4. 
§541 

Ch.  208,  L.  1877. 
§M3 

Id. 
§543 

Id. 
§545 

8R.  S.,958,  §88. 
§546 

Id..  964.  §§  90,  91. 
§550 

Id..  954,  §88. 
§551 

Id.,  §89. 
§556 

Id..  971,  §11. 

Id..  923,  §§5,  6. 
§55§ 

See  id.,  951,  §  72. 
§550 

Id.;  see  ch.  209,  L. 
1880. 
§560 

See  id.,  969,  g  2. 
§562 

Id..  948,  §53. 
§563 

Id.,  §  54. 
§«64 

Id..  §  55. 
§565 

8R.  S.,  986.  §  118; 
L.  1874,  eh.  840. 
gM6 
Id.,  948,  g  Sa. 


§567 

Id. 

§M8 

Laws  1851,  ch.  144. 

§570 

8  R.  S.,  978,  §  72. 
§571 

Id.,  978,  §  7a 
§574 

2  R.  S.,  239.  §§  61, 
62. 

§575 

Id..  953.  §§47,  48. 
§576 

Id..  §49. 
§590 

See  2  id..  808,  §  82. 
§596 

8id.,  969.  §8. 
§5§7 

3  R.  a,  58,  §  sa 

§599 

Id. 
§599 

3  id..  970,  §4. 

§5oa 

See  L.  1829,  ch.  94, 
§29. 
§504 
See   2    R.   8.,   897, 

§505 

Id. 
§506 

Id..  §  1,  lub.  9. 
§507 

Id..  311,  §§91,  95. 
§509 

Id..  §§  92,  95. 
§500 

Id..  312.  §§  98,  95. 
§603 

Uws  1829,  ch.  94, 
§29. 
§604 

2R.  S..  299,  §14. 
§605 

Id..  §  15. 
§606 

Id..  298,  §  10. 
§607 

SeeL.  1845,ch.880. 


\%«^ 


1^ 


See  8    R.   8..  29 
§14. 
§610 

See  id..  898,  ^  1 
13. 
§611 

See  id. 
§614 

2  R.  S.,  804,  g  56. 
§615 

Uws  1800,  ch.  10 

§616 

Id.,  §8. 
§617 

Id.,  §8. 
§619 

Id.,  §4. 
§610 

Id.,  §5. 
§690 

Id..  §6. 

§•»! 

Id.,  §7. 

§6»i 
Id..  §  9. 

Id..  8  U. 
§685 

Id. 
§690 

IRS.,  1087,81 
79.81. 

Chap.  108,  L.  ' 
S18. 
§M9 
2  R.  S.,  889;  L. 
ch.  886,  §6;  I 
1859,  eh.  861 
§690 

2R.  8.,  ULJ 
§631 
Id. 


Id,,  §  4. 


Id..§«. 

§634^ 

Id,,  g  8. 
§635 

8  B.  a»  91 


SOIJBCES  OF  SECTIONS  OF  THIS  CODE. 


xiil 


§e37 

Id..  989,  §§  8.  9. 
§639 

Sab.   1— 8   R.    S., 

976.  §  56. 
Sub.   2  —  Id.,  §  57. 
Sub.   3— Id. 
Sub.  4  — 2  R.   S., 

204,  §  94. 
Sub.   6  —  8   R.    S., 

976,  §  68. 
Sub.  6  — Id.,    977, 

§59. 
Sub.  7^  Id.,    983, 

Sioo. 

Sub.   8  — See     ch. 
172,  L.  1860.  §  7. 
§640 
Id..  971,  §  15. 
Sub.    1  —  Id.,   602, 

§1. 
Sub.  2  — Id.,    971, 

§15. 
Sub.   3  — Id. 
Sub.   4  — Id. 
Sub.   5  — Id.,    981, 

§90. 
Sub.   6  — Id.,    982, 

§91. 
Sub.   7  — Id.,    968, 

§84. 
Sub.   8  —  Id.,  8  R. 

S.,  982,  §  97. 
Sub.   9  — Id.,    984, 

§109. 
Sub.  10— Id.,    985, 

§S  118,  114. 
Sub.  11  —  See    id., 
984,  §  19. 
§641 

Id.,  976,  §§  68,  64. 
§649 

Id. 
§643 

Id..  985,  §112. 
§647 
Id..  985,  §  112;  cb. 
190.  L.  1878. 
§649 
1  B.  S.,  449,  §§  18, 

§661 

s  a  8.,  9e6»  §g  116, 


§655 

Id.,  974.  §§32.  34. 
§656 

Id..  §§  33,  40. 
§657 

Id..  §  36. 
§65§ 

Chap.  28,  L.  1878. 
§659 

3R.  S..  974,§38. 
§660 

8  R.  S.,  966,  §  21. 
§661 

Chap.  16,  L.  1876. 
§663 

1  R.  S..  1105,  §§  35, 
37. 

§663 
See  3    R.   S.,    974, 
§  88;    2  id.,   564, 
§§  168-5. 
§664 
3  R.  S.,   975.  §  44; 
ch.  12.  L.  1874. 
§665 

Id..  974,  §  86. 
§666 

2  R.  S.,  983,  §  4. 
§669 

8  R.  S.,  975.  §§  41. 
45.49. 


Id..  976,  §  51. 
§670 

1  R.  S..  915,  §§  290, 
291.292. 
§671 

Id.,  §298. 
§679 

See8R.S.,968,  §4; 
929,  §7. 
§690 

See  id.,  442.  §  14. 
§691 

Id. 
§6§5 

See  id..  994,  g  47. 
§696 

Id.,  988,  §  8;  L.  1875, 
ch.  24. 
§699 

Id..  999.  §§      -0. 
§699        ^ 

Id.,  §9. 


§693 

See  id.,  972,  §§  22, 
28;  L.  1845,  ch.  260. 
§694 

Id.,  990,  §  11. 
§695 

See  id. 
§696 

Id.,  990.  §12. 
§697 

See  ch.  171,  L.  1836, 

§699 

3  R.  S.,  1093,  §  118. 
§699 

Id..  993,  §  86;  see 
ch.  158,  L.  1856. 
§700 

Id..  1114,  §250. 
§701 

Id.,  990,  §  20;  991, 
§§  21,  22. 
§702 

See  id.,  §  12. 
§703 

See  id. 
§704 

Id. 
§705 

Id.,  1098,  §  120;  id., 
1094,  §  124. 
§707 

3  R.  8.,  994,  §  89. 

§yo9 

Id..  §40. 
§709 

Id.,  §  41. 
§"6 

Id..  §  42. 
§711 

Id.,  §44. 
§714 

See  §  882.  Code  avil 
Pro. 
§715 

3  R.  S.,  168,  §§  94. 
95.96. 
§716 

Id,,  990,  §§  20,  21, 
22. 
§717 

Id..  §  18. 


THE   PENAL  CODE. 


CHAPTER  676,  LAWS  OF  1881. 

As  Amended  by  Laws  of  1882,  1888,  1884,  1885,  1886,  1887,  1888. 
1889.  imr,  1891,  1892,  1898,  1894,  1895  and  1896. 

An  Act  to  establish  a  Penal  Code. 

Passbd  Jaly  26,  1881;  three-fifths  being  present. 

Ths  People  of  the  State  of  New  York,  represented  in  Senate  and 
Asiembly,  do  enact  aefoUotos  : 

PRELIMINARr  PROVISIONS. 

Saa    1.  Title  of  Code. 
2.  Its  effect. 

8.  Deflnittoii  of  *' crime." 
4.  Division  of  crimes. 
6.  Defliiitlon  of  felony. 

6.  Definition  of  misdemeanor. 

7.  Objects  of  the  Penal  Code. 

8.  Procedure,  how  retnilated. 

9.  Conviction  must  precede  punishment. 

10.  Jury  to  find  degree  of  crime. 

11.  General  rules  of  construction  of  this  act. 

12.  Of  sections  declaring  crimes  punishable. 

13.  Punishments,  how  determined. 

14.  Punishment  of  felonies  when  not  fixed  by  statute 

15.  Id.;  of  misdemeauors. 

Section  1.  Title  of  Oode.— This  act  shall  be  known  as  the  Penal 
Code  of  the  State  of  New  York. 

People  ▼.  Jaebne,  103  N.  Y.  103;  8.  C,  4  N.  T .  Cr.  479;  Matter  of  Hallenbeck, 
66  How.  401;  S.  C,  1  N.  Y.  Cr.  437.  n.>te;  People  v.  Richards,  106  N.Y.  144; 
People  V.  Stevens,  109  id.  163;  People  v.  Rugfc,  08  Id.  651;  Fitzgerald  ▼.  Quano, 
100  Id.  445;  People  v.  Palmer,  Id.  110;  People  v.  McTameney.  aO  Hun,  606;  S.  C, 
18  Abb.  N.  C  56;  66  How.  75;  People,  ex  rei.  Pells,  v.  Supervisors,  66  N.  Y.  806; 
People  v.  O'Brien,  lUld.  1. 

g  2.  When  and  how  far  Oode  takes  effect. — No  act  or  omission 
began  after  the  beginning  of  the  day  on  which  this  Code  takes 
effect  as  a  law,  shall  be  deemed  criminal  or  punishable,  except  as 
prescribed  or  authorized  by  this  Code,  or  by  some  statute  of  this 
state  not  repealed  by  it.  Any  act  or  omission  begun  prior  to  that 
day  may  be  inquired  of,  prosecuted  and  punished  in  the  same  man- 
ner as  If  this  Code  had  not  been  passed. 

Matter  of  Hallenbeck,66  How.  401;  People  v.  Beokwith.  106  N.  Y.  72;  8.  C, 
7  N.  Y .  Cr.  146:  Darrow  v.  Family  Fund  Society,  116  Id.  542;  8.  C,  27  N  Y.  State 
Rep*r,  476;  42  Hun,  240;  People  v.  Raymond,  S2  Id.  123;  People  y.  Sadler,  07  N. 
Y.  146;  8.  C.,8  N.  Y.  Cr.  474;  Jaehnev.  People,  6ld.  237:  People  v.  Mortimer, 
46 Cat  114:  People  V.  O'Nell,  109  N.  Y.  261;  People  v.  Bernardo,  1  N.  Y  Cr. 
246;  People  v.  Moran,  54  Hun,  279;  8.  C.,7  N.  Y,  Cr.  380\  P«op\«, tx TtX. >&ii> 
Donald,  S  N.  \  .  474;  S.  C,  2  N.  Y.  Cr,  108;  82  Hun, " 
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%  3.  Definition  of  "  crime." — A  crime  is  >d  act  o~  omission  torbid- 
.   den  by  law,  and  punisbable  upon  conviction  by 

1.  Dealb;  or 

2.  Iniprisonuient;  or 

3.  Fine:  or 

4.  Kvmoval  from  office;  or 

5.  Disqualification  to  bold  aiif  office  of  trust,  honor,  or  profit  hd- 
der  the  state;  or 

6.  Utber  penal  discipline. 

Uilice  vhcnnotanltiaredlent  ot  prohibited  act.  People  t.  Be<d,47BartL 
E3&.  AuLLiiicuaderurden  People  i.  Melius.  I  N.  Y  Cr.  J>  Power  to  Dtak* 
crime.  P«u|ile  v.  Hlelop.  77  N.  f .  XiS:  l-eo|)ls  v.  QLIlsoa,  IQS  Id.  MS;  PeopJ* 
V.  West,  IM  Id.  WD:  Lawum  i.  Steele,  IIS  Id  llSi.  WbHt  Is  crime.  Peopla, 
ezrtl.  Kopn.  r.  Fretx-h,  IIU  N.  Y  UK:  S,  C  4N  Y.Cr  ttT  nlT!:  Irt.auft  a. 
C.SaHun.KD;;  People  v.  Barber.  49  Id.  IM;  People,  ci  ,,i  iii^i..,,  .  Cualai, 
ieid.577;a[r'd,77N.  Y.asi;  People  V.  Bte»ena.  IJ  Weod  ;;ii.  I'm.j.k- T.Smltti, 
GC»w.3M;l'eoplev.&tevens.lOVN  Y.I.M;  S  C,  UN'.Y  >{h\::  H<'i>r.m.  In- 
tamoUBCrime.  People  i.  Parr.  4^  Hun.aiil:  Unluid  StaWn  c  Wyiui.i  Fed. 
Kep'r,  l(8H:  Mutter  ut  Wllwn.  114  U.  !S.  417;  Hatter  of  .MeCliL.'.k<>t ,  ISO.  L. 
H.liia.  lutein.  Peopler.  Burton,  IN.  Y.Cr  at7:lew.  I'lu'  uiO:  [Umilloii 
1.  People,  .'>7  Barb.  0^:  Morrli  v.  People,  :l  IMnlo.  A'l:  People  v  Reed,  17 
Bub.  £3S;  Penpls  i.  Adanis,  IS  Hun.  &((>:  SCrlm.  L.  M  IW.  fr,>pWT.  Hale, 
IN.  Y  Or.  KH;  People  t.  Haj-e,  IHill,  Ml;  People  ».  Tt^rrtll , -O  N,  T.  State 
Bap'r,  "■"-  "---■-■■'-'"—-    .  u    >■    ^-    ••-     «.. ,„...._    D — 1   .» 


§  4.  Diviaion  of  crimes. — A  crime  is  either 

2.  A  miadiimeaiior. 
Peopler.  Lyon.SSN.  Y.  219. 

§  5.  Definition  of  fBlonjr. — A  felony  is  a  crime  which  If  or  naj 

be  punisliable  bj  either 
1.   Ueatli:  or 

3.  Imprisonment  in  a  state  prison. 

Where  pon-er  to  Imprlg 
People  V.  Van  Steeeburti 

Lyon,  09  S.  Y.aiu''s.  <_.._. 

33NY.  Stale  RepT,  Sw'i  Penple% 'b^sy.' Tj.'KT'rPwple"T.''johM^Lii 
N    Y.Ill;  SiiiltbT.^tate.  JSMe.41t;  M.  O..  64Adi.  Dec  (in. 

^  6.  Definition  of  miademeanor. — Any  other  crime  is   a  miade- 

People  V.  l.voo.  1  N.  Y.  Cr,  400;  S.  C. .  "  N.  Y  219:  People.  «t  rd  Dana 
».  Kelly.  BT  id.  BI2;  8.  C,  S  N.  Y.  Cr.  432:  33  Hue,  aW;  People  ».  rabar.M 
N.  Y.  UV;  People*.  Plnn.  3S  Hun.eO;  People  t.  Boeart.  3  Abb.  Ut. 

t;  7.  Ot^ts  of  the  Penal  Code.  — Thia  Code  specnGea  the  claoiM 

of  persuDs  wLu  are  deetucd  capable  of  crimes,  and  liable  to  poniih- 
ment  therefor:  defines  tint  naiuri'  of  the  various  crimes;  and  pre- 
scribes   the  kind  aod   measuru   of    punishment  to  be  InfllMed  fot 

Matter  of  Hallenb^cV.,  K.Hnii.  401-.  People  t.  Jaehne,  lOt  N.  r .  W;  IMfl* 
».  McTamener.aOHun.Ma,  \^."I.Ct.«V,iav.yo.«.C»8-,aBHow.» 
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>:^  8.  Procedure,  how  reg^ulated. — The  manner  of  prosecating  and 
convicting  criminals  is  regulated  by  the  Code  of  Criminal  Procedure. 
[Ch.  442  of  1881.] 

Matter  of  McDonald,  32  Hun,  589,  n.;  People  v.  Beckwith,  108  N.  Y.  73. 

^  9c  OonvicUon  most  precede  punishment. — The  punishments 
prescribed  by  this  Code  can  be  inflicted  only  upon  a  legal  conviction 
in  a  court  having  jurindiction. 

See*  3,  Code  Cr.  Proc;  Art.  I,  §  I,  N.  Y.  Const.;  Davis  v.  Am.  Soc.  etc., 
75  N.  Y.  d6S.  When  a  penalty  excludes  punishment.  People  v.  HIslop,  77 
N.  Y.  331 ;  £x parte  Janes,  30  How.  I'r.  446.  Increased  punishment  for  lo- 
eality.  Ex  parte  Bayard,  25  Hun,  546.  reVg6l  How.  Pr.  JSH.  See  Ex  parte 
CouRhlln,  6:i  id.  34;  Ex  parte  Trimble,  id.  61.  Lawful  act  of  one  cannot  be 
made  prima  fade  evidence  of  another' tt  Kuilt.  People  v.  Lyon.  27  Hun,  180. 
Upon  leffal  conviction.  Matter  of  McDonald,  33  Hun,  589;  2  N.  Y.  Cr.  107, 
140;  Blaufus  v.  People,  60  N.  Y.  107;  Marion  v.  State.  16  Neb.  840.  Void  sen- 
tence. People  y.  Dork,  96  N.  Y.  188.  Jurisdiction.  People  v.  Marra.  4  N. 
Y.  Cr.  804. 

g  10.  Jury  to  find  degree  of  crime. — Whenever  a  crime  is  distin- 
guished  into  degrees,  the  jury,  if  they  convict  the  prisoner,  must 
nnd  the  degree  of  the  crime,  of  which  he  is  guilty. 

Code  Cr.  Proc.,  §  *^;  People  v.  Kelly,  35  Hun,  295;  People  v.  Rugg,  98  N.  Y. 
687;  a.  C,  3  N.  Y.  Cr.  172.  See  ^i  m,  436,  437,  post.  Verdict.  See  %%  436-438. 
440,83,  post;  McNevins  v.  People,  01  Barb.  307. 

§  11.  General  rules  of  construction  of  this  act. — The  rule  that  a 
penal  statute  is  to  be  strictly  construed  does  not  apply  to  this  Code 
or  any  of  the  provisions  thereof,  but  all  such  provisions  must  be  con- 
strued according  to  the  fair  import  of  their  terms,  to  promote  justice 
and  effect  the  objects  of  the  law. 

••Felonious  Intent"  construed.  People  v.  Moore,  37  Hun,  84.  See  People 
▼.  Kerin,  3»  Id.  631;  Peonle  v.  McTameney,  30  id.  506;  13  Abb.  N.  C.  66;  66 
How.  70;  1  N.  Y.  Cr.  437;  Matter  of  Hallenbeck.  65  How.  402;  People.  «creL 
Devoe,  v.  Kelly,  32  llun,  540;  S.  C,  97  X.  Y.  215;  People  y.  Palmer,  43  Hun,  408; 
17  W.  Dig.  493;  People  v.  Whedon,  2  N.  Y.  Cr.  318;  People  y.  Bauer,  37  Hun, 
408;  Cowley  v.  People,  83  N.  Y.  46H;  People  v.  Richards,  108  Id.  139;  Fitzger- 
ald v.  Quann,  109  Id.  441;  People  v.  Palmer,  Id.  117. 

§  12.  Of  sections  declaring  crimes  punishable. — ^The  several  sec- 
tions of  this  code  which  dclare  certain  crimes  to  be  punishable  as 
therein  mentioned  devolve  a  duty  upon  the  court  authorized  to  pass 
sentence  to  determine  and  impose  the  punishment  prescribed;  but 
nuch  court  may  in  its  discretion  suspend  sentence,  during  the  good 
behavior  of  the  person  convicted,  where  the  maximum  term  of  im- 
prisonment prescribed  by  law  does  not  exceed  ten  years  and  such 
person  has  never  before  been  convicted  of  a  felony.  [Amd.  bt  Ch. 
279  of  1893.] 

See  IS  471  et  seq.  of  Code  Cr.  Proc;  People  v.  Bauer,  87  Hun,  407;  8.  C,  3  N. 
r.  Cr.433. 

§  13.  Punishments,  how  determined.  —  Whenever  in  this  Code  the 
punishment  for  a  crime  is  left  undetermined  between  certain  limits, 
the  punishment  to  be  inflicted  in  a  particular  case  must  be  determined 
by  the  court  authorized  to  pass  sentence,  within  such  limits  as  may 
be  prescribed  by  this  Code.     In  all  cases  where  a  corpota.l\oii \&  f»siv- 
victed  of  an  offense  for  the  commission  of  w\uc\i  a  naXvxx^X  wt^KS^ 
woald  be  punishable  with  imprisonment,  as  tot  a  ie\oTi^ ,  wkOa.  ^^^^ 
poraUoD  is  punishable  by  a  fine  of   not   mote  XYiaJi  tk^e  .^^^^''Mfi•2aa. 


''i^f%i'^^'  ^ Bud,  m;  8.  0..9V,  Y.Cr.4aa. 


4  PERSONS  PUNISHABLE  FOR  CRIME.  §§  14-l«> 

g  14.  Punishment  of  felonies  when  not  fixed  by  statnte. —  A  per 

son  convicted  of  a  crime  declared  to  be  a  felony,  for  which  no  othrr 
punishment  is  specially  prescribed  by  this  Code,  or  by  any  other 
statutory  provision  in  force  at  the  time  of  the  conviction  and  sen- 
tence, is  punishable  by  imprisonment  foi  not  more  than  seven  years, 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  both. 

§  15.  Punishment  of  misdemeanors.  —  A  person  convicted  of  a 
crime  declared  to  be  a  misdemeanor,  for  which  no  other  punishment 
is  specially  prescribed  by  this  Code,  or  by  any  other  statutory  pro- 
vision in  force  at  the  time  of  the  conviction  and  sentence,  is  punish- 
able by  imprisonment  in  a  penitentiary,  or  county  jail,  for  not  more 
than  one  year,  or  by  a  fine  of  not  more  than  five  hundred  dollars,  or 
by  both. 

See  I  706,  pogt. 

Applicable.  People  v.  McTameoey,  aO  Hun,  508:  H.  C,  18  Abb.  N.  C.  56;  I 
N.  Y.  Or.  437:  66  How.  75;  Matter  of  Halleobeck,  65  id.  501;  Loot  ▼.  WilkiD- 
■on,  61  Hun,  85;  Foute  v.  People.  56  N.  Y.  3:21;  People  ▼.  Palmer.  43  Hun, 
408;  5  N.  Y.  Cr.  107. 

Not  applicable      People  v.  Sadler,  3  N   Y.  Cr.  474. 

Special  Sessions.     People  v.  Riseley,  88  Hun,  880;  People  ▼.  Garter,  48  id 
165:  People  v.  Palmer,  43  id.  408;  5  S.  Y.  Cr.  107;  Clark  ▼.  Holderidi^.  SS 
Barb.  61;  Burns  v.  Norton,  35  N.  Y.  State  BepY,  416.    See  S  717,  Coda  Cr. 
Froo. 

See  2  City  Ct.  403,  note. 


TITLE   I. 
Per»jns  Punishable  for  Crime, 

Sic.  16.  What  persons  are  punishable  criminally. 

17.  Presumption  of  responsibility  in  general. 

18.  Id.,  as  to  child  under  seven  years. 

19.  Id.,  as  to  child  of  seven  years  or  more. 

iiO,  21    Irresponsibility,  etc.,  of  idiut,  lunatic,  etc. 

22.  Intoxicated  persons. 

23.  Morbid  criminal  propensity. 

24.  Rule  as  to  married  woman. 

25.  Rule  as  to  persons  acting  under  threats,  etc. 

26.  Id.,  when  act  done  In  defense  of  self  or  another. 

27.  Exemption  of  public  ministers. 

$  16.  What  persons  are  punishable  criminally.  —  The  following 
persons  are  liable  to  punishment  within  the  state: 

1.  A  person  who  commits  within  the  state  any  crime,  in  whole  or 
m  part; 

2.  A  person  who  commits  without  the  state  any  offense  which,  if 
committed  within  the  state,  would  be  larceny  under  the  laws  of  th** 
state,  and  is  afterward  found,  with  any  of  the  property  stolen  or 
feloniously  appropriated  within  this  state; 

8.  A  person  who,  being  without  the  state,  causes,  procures,  aids, 
or  abets  another  to  commit  crime  within  the  state; 

4.  A  person  who,  being  out  of  this  state,  abducts  or  kidnaps  by 
force  or  fraud,  any  person  contrary  to  the  laws  of  the  place  where 
such  act  is  committed,  and  brings,  sends  or  conveys  such  penon 
within  the  limits  of  this  state,  and  is  afterward  found  thereiii. 

5,  A  person  who,  \>e\iig  omX  ol  \.\i\&  ^NaXa  vc^d  with  intent  to 
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within  it  a  result  contrary  to  the  laws  of  this  state,  does  an  act  which 
iu  its  natural  and  usual  course  results  in  an  act  or  effect  contrary  to 
irs  laws, 

l;;iu>raiice  does  not  excu.He.  Hamilton  v.  People,  57  Barb.  9i&.  Criminal 
Intent  necessary  to  constitute  breach  of  penal  statute.  Sturgess  v.  Maltiand, 
Anth  N.  P.  308  See  Baker  v.  Kichardson,  1  Cow.  77;  Morris  v.  People,  3  Den. 
.IKl.  Ignorance  of  penal  statute  is  no  excuse.  Smith  v.  Brown,  1  Wend. 231. 
That  defendant  whs  illegally  apprehended  in  foreifrn  county,  nu  objection  to 
jnri-diction.  People  v.  Kowe,  I  Sheld.  81.  Subs.  4,  6:  People  v.  Wright,  2 
Tal.  313;  People  v.  Gardner,  2  Johns.  477;  People  v.  Schenck,  id.  479;  McCul- 
loufrh's  case,  ZC.  H.  Rec.  40.  See  People  v.  Adams,  8  Den.  190;  8.  C.,1  N  Y. 
]T,i:  People  v.  Bork,  91  N.  Y.  5.  Same  act  may  be  punishable  under  U.  S. 
Stat .     Abbott  v .  People ,  75  N .  Y .  602 . 

Jurisdiction.  People  v.  Lyon.  1  N.  Y.  Cr.  400;  99  N.  Y.  219;  Adams  v. 
People,  1  id  173;  People  v.  Wilson,  3  Park.  199;  People  v.  Marine  Court,  6 
Huo.  214;  People  v.  Lane,  1  Edm.  I'ases,  116;  People  v.  Marra,  4N.  Y.  Cr. 
304;  Western,  etc.,  Co.  v.  Kilderhouse.  87  N.  Y.  435;  Com.  y.  White,  123  Mass. 
430;  25  Am  Rep.  118;  Lancdou  v.  N.  Y.,  etc.,  R.  Co.,  8Ry.  &  Corp.  L.  J.  405; 
Wisconsin  v.  Pelican  Ins  Co  ,  127  U.  S.  265;  Murphy  v.  Eofflish,  64  How.  deZ; 
People  V    Bliven,  112  N.  Y.  79. 

See  M  1S5,  540,  676,  pwt. 

§  17.  Presomption  of  responsibility  for  acts.  —  A  person  is  pre- 
sumed to  be  responsible  for  his  acts.  The  burden  of  proving  that 
he  is  irresponsible  is  upon  the  accused  person,  except  as  otherwise 
prescribed  in  this  Code. 

Responsible  for  natural  consequeuces.  People  v.  Adams,  16  Hun.  540. 
Sanity  is  presumed.  Walter  v.  People,  33  N.  Y.  147;  O'Brien  v.  People,  48 
Barb.  274.  Insanity  must  be  afBrmatlvoly  established.  Seiiick's  case,  1  C.  H. 
Rec.  185;  People  v.  Robinson,  1  Park.  646;  2  id.  235.  That  one  intends  the 
necessary  consequences  of  his  acts,  is  slso  presumed.  People  ▼.  Foster,  50 
N.  Y.  609;  People  v.  Conroy,  97  id.  62,  aff'g  33  Hun,  119. 

§18.  Child  under  seven  yean.  —  A  child  under  the  age  of  seven 
jears  is  not  capahle  of  committing  crime. 

Moebus  V.  Herrman,  108  N.  Y.  353;  Stone  v.  Dry  D..  etc. ,  R.  Co.,  115  id.  104; 
8.  C,  23  N.  Y.  State  Rep*r,  551;  Kunz  v.  City  of  Troy.  104  N.  Y.  344;  Mangan  v. 
Brooklyn  R.  Co.,  38  id.  455;  Fallon  v.  Central  Park,  etc.,  Co.,  49  id.  2S6; 
McMahou  t.  Mayor,   etc..  33  id.  642;  Wendell  ▼.  N.  Y.  C.  R.  Co.,  91  id.  420. 

§  19.  Child  between  seven  and  twelve.  —  A  child  of  the  age  of 
84fven  jears,  and  under  the  age  of  twelve  years,  is  presumed  to  be 
incapable  of  crime,  but  the  presumption  maj  be  removed  by  proof 
that  he  had  sufficient  capacity  to  understand  the  act  or  neglect  charged 
against  him  and  to  know  its  wrongfulness.  Whenever  in  any  legal 
proceedings  it  becomes  necessary  to  determine  the  age  of  a  child, the 
child  may  be  produced  for  personal  inspection,  to  enable  the  magis- 
trate, court  or  jury,  to  determine  the  a^e  thereby;  and  the  court  or 
magistrate  may  direct  an  examination  by  one  or  more  physicians, 
whose  opinion  shall  also  be  competent  evidence  upon  the  question  of 
age.  A  copy  of  tlie  record  of  baptism  of  any  child  in  any  parish 
register,  or  r«gi.stor  kept  in  a  church,  or  by  a  clergyman  thereof,  or 
a  certificate  of  baptism  duly  authenticated  by  the  person  iu  charge 
of  such  register,  or  who  administered  said  baptism,  and  also  a  tran- 
script of  llio  record  of  birth  recorded  in  any  bureau  of  vital  statistics 
or  lx»ar(l  of  health,  duly  authenticated  by  its  secretary  or  under  its 
seal,  and  the  entries  made  in  a  family  Bible,  shall  also  be  competent 
evidence  upon  the  question  of  the  age.  [Amended  CtiA.p&.  \^  ^1 
1884  AND  145  OF  188«.J 
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See  1 270,  p<)sf.  Walker's  case,  5  C.  H.  Reo.  137.  See  8tai;e*8  ease,  id.  177; 
People  V.  Davis,  1  Wh.  C.  a  23a 

FresumptUm.  People  v.  Teller,  1  Wh.  C.  C.  231;  People  y.  Randolph,  i 
Park.  174;  State  v.  Adams,  76  Mo.  355;  State  v.  Tice,  6  West.  677 ;  WlUett  r. 
Com.,  13  Bush,  230;  Aiigelo  v.  People.  96  111.  29;  8.  0, 36  Am.  Rep.  132;  Stone 
V.  Dry  D.,  etc.,  K.  Co.,  115  N.  Y.  109 

Breacfk  of  peace,    Bullock  v.  Babcock,  8  Wend.  301. 

Falne  preten^cts.  People  v.  Kendall.  25  Wend.  399;  Doran  y.  Smith,  49  Vt. 
353. 

telony.    Angelo  v.  People,  96  111.  29. 

Manslaughter      Irhy  v.  State,  33  Ga.  496. 

Munler.    Godfrey  v.  State,  31  Ala.  323. 

Rape.  Com.  v.  Green,  2  Pli:k.  380;  Law  ▼.  Com.,  78  Va.  885;  S.  C,  40  Am. 
Hep.  "ftO;  see  $  270,  prwt. 

Prtrnf  of  age.  By  jyersonal  iwtpection.  Matter  of  Seraflno,  66  How.  178; 
State  V.  Arnold,  13  Ired.  184  ;  Shiniear  v.  State,  53  Ind.  251;  People  ▼.  Plath,3 
N.  Y.  Cr.  129,  rev'd  on  other  fm>und8  In  100  N.  Y.  590;  People  ▼.  Towoseod.S 
Hill,  479;  People  v.  Stott,  4  N.  Y.  Cr.  388;  People,  ex  re/.  Zeigler,  ▼.  Special 
Sessions,  10  Hun,  224. 

By  family  Bible.  People  v.  Sheppard,  6  N.  Y.  Cr.  132 ;  S.  C. ,  55  Hun,  566;  1 
Greenl.  Ev.,  $  104;  I  Phil.  Ev.  255. 

By  infant  H  own  testimony.  Morrison  ▼.  Emsley,  53Mlch.  564;  Cheeverv. 
CoiiKdoii,  34  id.  296;  Central  R.  Co.  v.  Coggin,  73  Ga.  689;  Banks  v.  Metcalfe, 

I  Wheeler  Cas   881 

See  further  37  Alb.  L.  J.  130;  28  Eng.  Rep.  516;  87  Id.  702;  $983  of  Code  of 
Civ.  Pro. 

§  20.  Irresponsibility  ot  idiot,  lunatic,  etc. —  An  act  done  bj  a 
person  who  is  an  idiot,  imbecile,  lunatic,  or  insane,  is  not  a  crime. 
A  person  cannot  be  tried,  sentenced  to  anj  punishment,  or  punished 
for  a  crime,  while  he  is  in  a  state  of  idiocy,  imbecility,  lunacy,  or  in- 
sanity, so  as  to  be  incapable  of  understanding  the  proceeding  or  mak- 
ing bis  defense. 

If  reasonable  doubt  of  sanity,  must  acquit.  People  v.  McCaon,  16  N.  Y.  56; 
Wagner  v.  People,  2  Keyes,  «84 ;  Cole's  case,  7  Abb.  Pr.  (N.  S.)821.  See  People 
▼.  Schryver,  4:i  N.  Y.  1;  Brothertun  v.  People,  75  id.  150;  State  ▼.  Crawford, 

II  Kans.  3i;  Polk  v  State,  19  Ind.  170;  Dove  v.  State,  3  Helsk.  348;  Boswell  v. 
Com.,  20  Gratt.  860;  State  v.  Marler.  2  Ala.  43;  State  ▼.  Felter,32  la.  4it.  See 
People  V.  Coffnian,  ..'4  Cal.  2:)0;  People  v.  Be^t,  39  id.  690.  Lunatic,  responsible 
durliitr  lucidity.  Clark's  CHse,  1  \J.  IT.  Hec.  176.  Sanity  at  trial,  no  b«arfD(r 
on  condition  at  time  of  oflTense.  Freeman  v.  People,  4  Den.  9.  Delirium  from 
fever.  People  v.  Beiio  Ville.  3  Abb.  N.  C.  12.').  Epileptic.  Staudeman's  case. 
Id.  187:  Jenisch's  case,  id.  200.  Weakness  of  intellect  no  defense.  Patterson 
V.  People,  46  Rarb.  625.  Partial  insanity.  State  v.  Hiitlng,  21  Mo.  464;  Bovard 
▼  .  State,  30  Miss.  600.  Mural  insanity  not  re<;ognized.  Chord  v.  State,  31  Ga. 
424;  Humphreys  v.  State,  45  id .  190.    ^ee  Scott  v.  Coin .,  4  Mete.  (Ky.)  227;  Peo- 

Ple  V.  Pine,  2  Barb.  506;  Kri>m  v.  Schoonmaker,  3  Id- 467;  People  ▼.  Lake. 2 
ark.  21.").  See  ()'(^>nnell  v.  Pe<»ple,  62  Uow.  Pr.  4iJS;  60  N.  Y.  377;  MoeUv. 
People,  a')  N.  Y.  3T.h  Walker  v.  People,  88  Id.  81;  People  ▼.  Coleman,  IN. 
Y.  Cr.  1;  People  v.  Camel,  2  Edm.  S.  C.  2a).  Hereditary  Insanity.  Walsh  ▼• 
People,  S8  N.  Y.  458.  Plea  of  not  guilty  raises  question.  Oatrander  v.  People, 
28  Hun,  :i.S.    Momentary  insanity.     People  v.  Rosi«,  2  Edm.  S.  C.  413. 

Drfcnst:  of  insanity.  Anderson  v.  State,  25  Neb  .'iW);  Conway  v.  State,  118 
Ind.  48:J  :  MHrtlna  v.  State,  105  id.  445;  People  v.  Montironiery,  13  Abb.  (N.  S> 
207;  Sanchez  v  Peo|)le,  4  Park.  K\n;  S.  C,  sL*  N  Y.  14T;  18  How.  72;  Peoplev- 
Beno  Ville,  :i  Ahh  N.  C.  195:  Lake  v.  People,  I  Park.  495:  Walu*s  case,  50HO« 
201;  Sindram  v.  People, 88  N.  Y.  196;  People  v.  Barber,  115  id. 475;  McFarland't 
trial.  8  Abb.  (N.  S.)  57;  People  v.  McElvaine,  36  N.  Y.  State  RepY,  181;  125 >'• 
Y.  600 

Moral  Insanity  Guiteau's  case.  10  Fed.  Rep'r.  161;  Boswell  t.  State.  0 
Ala.  ^Yii  35  .Vni  Rep.  20;  Charci  v.  State,  31  Ga.  424;  People  v.  Pine,  2  Bub. 
566;  Krorn  v.  Schoonmaker,  3  id.  467;  State  v.  Potts,  100  N.C.  457;  reoplev. 
Kerrigan,  73  Cal.  222. 

Delirium  trem«^ns.    People  v    Carpenter,  102  N.  Y.  250;  8    C,  4  N.  Y.  Cr 
187;  O'Rrlen  v.  People,  4s  IJirb   274;  Real  v    People,  55  Id.  551;  42X.Y.2W; 
O'Connnll  V.  P<»op\»»,  ST  \<\.  :;:7:    <W   How.  436;  Willia  v.  Com..  22  AttkL.J- 
176;  Erwiii  v.  SlnU'.  ^0'V«x.  Xw'.v^v,  W.^vX^n  .^K\U,«i  N.  Y.  176. 


§§  21-23        PERSONS  PUNISHABIE  FOR  CRIME.  7 

Mental  disease.  Parsons  v.  State,  36  Alb.  L.  J.  219;  81  Ala.  577;  60  Am .  Rep. 
193.    See  36  Alb.  L.  J.  £!1;  63  Ala.  307. 

Rule  of  respoosibility.  Walker  v.  People,  88  N.  Y.  F6;  1  N.  Y.  Cr.  87;  People 
T.  CJoleman.  Id.  1;  Willis  v.  People,  33  N.  Y.  715;  5  Park.  621;  Warmer  v.  Peo- 
ple, 4  Abb  App.  Dec.  509;  2  Keyes,  684;  Casey  v.  People,  31  Hun,  158;  2  N.  Y. 
Or.  187;  People  v.  Walworth,  4  Id.  35.>;  Flanagan  v.  People,  5^.N.  Y.  467;  Peo- 
pie  V.  Moett,  23  Hun,  60;  People  v.  Waltz,  3  Abb.  N.  C.  209;  50  How.  204;  Peo- 

Sle  ▼.  Spraieiie.  2  Piirk.  43;  People  v.  Moutgomery,  13  Abb.  (N.  S.)  207;  United 
Utes  ▼.  Faulkner, 3.) Fed.  Rep'r,  7:)0:  Same  v.  Youoff,  7Cr.  L.  M.  TiH;  State  ▼. 
Mowry.87Kan8.  3U*J;  People  v.  Hoi ii,  62 Cal.  120;  45  Am.  Rep.  651;  State  ▼.  PotU, 
100  N  C.  457;  State  v.  Murray,  11  Ore.  413;  State  v.  Uundy,  24S.  C  4;iU:  58 
Am.  Rep.  262;  Kearney  v.  People,  11  Ck>lo.258;  Cunningham  v.  State,  56  Miss. 
269;  31  Am.  Rep.  860:  People  v.  McFarland,  8  Abb.  (N.  S.)  57. 

Burden  of  proof.  Brotherton  v.  People,  75 N.  Y.  159;  O'Connell  v.  People, 
87  Id.  877 ;  People  v.  McCann,  16  id.  58;  Walker  v.  People,  88  Id.  81 ;  People  v. 
Cole,  7  Abb.  (N.  S.)  321:  Casey  v.  People,  31  Hun,  158:  Walters  v.  People,  3-2  N, 
Y.  147;  Wafirner  v.  People.  2  Keyes,  684;  4  Abb.  App.  Deo.  609;  O'Brien  v. 
People,  48  Barb.  274:  People  v.  Schryver,  43  N.  Y.  1:  People  v.  Robinson,  1 
Park.  649:  Dacey  v.  People,  110  111.  5>5;  State  v.  Lawrence,  57  Me.  574:  ^tate 
T.  Hoyt,  46  Conn.  330:  State  v.  Crawford,  11  Kans.  82;  State  ▼.  Jones,  50  N. 
H.  369. 


Proof.  People  v.  Hawkins,  109  N.  Y.  408;  People  v.  Barber,  115  Id.  457;  Peo- 
ple V.  Kemmler,  119  id.  580:  Real  v.  People.  42  id.  282:  O'Brien  v.  People,  36 
id.  276;  People  v.  Packenham,  115  id.  200;  Plake  v.  State,  121  lud.  433:  State 
T.  Alexander.  30  S.  C.  74:  14  Am.  St.  Rep.  879:  People  v.  Wood,  36  N.  Y.  State 
Rep'r,  9.'>3:  People  ▼.  McEWaine,  121  N.  Y.  256;  Same  ▼.  Same,  36  N.  Y.  State 
Rep'r,  181:  125  N.  Y.  6U0. 

§  21.  Idiots,  lunatics,  etc.,  when  ezcused  from  criminal  liabil- 
ity. —  A  person  is  noi  excused  from  criminal  liability  as  an  idiot, 
imbecile,  lunatic,  or  insane  person,  except  upon  proof  that,  at  the 
time  of  committing  the  alleged  criminal  act,  he  was  laboring  under 
such  a  defect  of  reason,  as  either 

1.  Not  to  know  the  nature  and  quality  of  the  act  he  was  doing;  or 

2.  Not  to  know  that  the  act  was  wrong. 

Where  prisoner  knows  act  unlawful ,  he  is  responsible.  Willis  v.  People,  38 
N.  Y.  71'»;  Flauaican  v.  People,  63  id.  467;  Warner  v.  People,  4  Abb.  Dec.  509; 
People  V.  MoritRomery.  13  Abb.  Pr.  (N.  S.)  207  ;  People  v.  Moett,  23  Hun,  60; 
Smith  V.  Com.,  I  Duvall  (Ky  ),  224;  Kriel  v.  Com.,  6  liusb  (Ky.),362;  People 
T.  BloDonnell.  47  Cai.  134:  Hopps  v.  People,  31  HI.  885:  Spain  v.  State,  47  Ga. 
663;  Brown  v.  Com.,  7H  Penri.  St.  122;  State  y.  Johnson,  40  Conn.  136.  Knowl- 
edfre  must  be  accompanied  with  reason  to  apply  it.  Macfarland's  trial,  8 
Abb.  Pr.  (N.  S.)67.  Influence  of  spirits  no  defense,  when  knowledge  of  rifrnt 
and  wr  'UK.  People  v  Waltz,  50  How.  Pr.  204.  Feigned  insanity.  Waltz's 
case,  3  Abb.  N.  C.  200.  Insane  impulse.  People  v.  Sprairue,  2  Parle.  48. 
Phr«*nzy,  without  deranirement,  no  defense.  Piersou's  case,  8C.  H.  Hec.  123; 
Sanchez  ▼  People^  Park.  53.5:  22  N.  Y.  147.  Monomania.  Stevens  v.  State, 
ai  Ind.  485  See  People  v.  Kline,  Edra.  S.  C.  13;  People  y.  Divine,  id.  594; 
People  y.  Pine,  2  Barb.  566.  Opinion  of  non-expert  as  to  rational  character 
of  act,  competent.     People  y.  Conroy,  2  N.  Y.  Cr.  566. 

See  cases  under  last  section. 

§  22.  Intoxicated  persons,  intent.  —  No  act  committed  by  a  person 
while  in  a  state  of  voluntary  intoxication,  shall  be  deemed  less  crimi* 
nal  by  reason  of  his  having  been  in  such  condition.  But  whenever 
the  actual  existence  of  any  particular  purpose,  motive  or  intent  is  a 
necessary  element  to  constituto  a  particular  species  or  degree  of  crime, 
the  jury  may  take  into  consideration  the  fact  that  the  accused  was 
intoxicated  at  the  time,  in  determining  the  purpose,  motive  or  intent 
with  which  he  committed  the  act. 

Voluntary  intoxication  furnishes  no  excuse.    People  y.  Rogers,  18  N.  Y.  0; 
People  y.  Smith,  2  Park.  Cr.  223;  People  v.  Robinson,  Id.  235;  1  Id. 640;  Rennf 
y.  People,  27  How.  Pr.  202;  S.  C  .  31  N.  Y.  830;  Lanerfcan  y .  P«o^\«^^^«x^. 
tUO;  Frieryy.  People,  54  Barb.  3J9;  People  y.  PCTteT,  2Pai:\L,  \V\^«cv\^  ^. 


;■&,; 


lot  U.  a,  <Bl:  Peiiple  t.  Bunm. 
look.  HO  Uiu.  ra-.  Wuod  v.  HUi», 
MN.V.  EiuUaRep'rSM;  Sti^  T.  M 
T*.  4S1;  Puopla  v.  OtKi,  311  Hiin.  fi: 

g  23>  Morbid  oriminal  pro[ 
penaitj  to  commit  prohibited  t 
who  ia  Dot  nliowQ  to  have  ijraa 
nass  of  BUcli  kcts,  forms  no  defc 

pMpLa  T.  Otto.  W  Huii,  ST.  Sm 
riukwuv.  People.  112  N.  Y-U:;  Fe 
ITT;  PMpla  t.  WbIu,  M  How.  SW. 


§"•1  .      , 

fenne,  to  b  nwrriad  woman  en 
erimlDal  Mt  wm  eommlttad  bj  I 

Bordt  oua,  S  C.  H.  Roc.  131;  Oold 
If.  Y.  Ml;  Belter  t.  Peni>le.  T!  Id.  41 
H.  Y.  Cr.  UK:  ST  N.  Y.  US;  Brown'i  ( 
Id.  11;  RooDoy'i  caw,  S  id.  IM;  Brw 
SmU.lIV;  QulaUnir.  People.  OPul 


g  36.  PiuM*,  bon 
p>nlel[Mt«d  In  by  two  or  more  \ 

Cildpsted  in  br  any  one  of  tht 
Dommtsidoa.  ho  Is  comTx^llod 


^§  37-29  OF  PARTIES  TO  CRIME.  9 

)y  the  act,  nothing  moro  being  done  than  is  necessarj  to  prevent  the 
njury. 

See  po»t  6§  203,  204.  205,  223;  Code  Cr.  Proc,  $$  79,  80,  81. 

Rtatutory  offenses  indictable,  though  penaltf  also.  People  ▼.  Stevens,  13 
(Tend.  2M1;  People  v.  Brown,  16  id.  661.  A  peroon  attacked,  if  justified  in 
*ea8onably  apprehending  great  bodily  harm  and  the  danger  imminent,  may 
(ill  bis  assailant.  Shorter  v  People,  :i  N.  Y.  193;  Patterson  ▼.  People,  46 
Barb.  625.  See  People  v.  Lamb,  hi  Barb.  342:  People  v  Austin,  1  Park.  154; 
People  V.  Cole,  4 id.  on;  Pfomer  v.  People,  Id.  658;  Uhl  v.  People,  5  id.  410. 
i^arty  assailed  must  avoid  attack  ,if  possible,  to  justify  resistance.  People  v. 
kiUivan,  7  N.  Y.  386:  People  v.  Cole,  supra;  People  v.  Harper,  Edm.  8.  C.  180; 
Iborter  v.  People,  supra.  KeAlMtance  to  prevent  felony.  RuloCT  v.  People,  46 
ff.  T.  213;  People  ▼.  Hand,  4  Alb.  L  J.  91.  Need  not  first  invoke  protection 
Mcalnst  anticipated  assault.  Evers  v.  People,  3  Uun,  716;  6:)  N.  Y.  625. 
!)efenfleof  possession  of  real  property.  Corey  v.  People,  45  Barb.  262;  Wood 
r.  PhillipK,43  N.  Y.  162;  People  v.  Gulick,  Lafor,  229;  Harrington  ▼.  People,  6 
iarb.  wi.  Defense  of  personal  property.  Gyre  v.  Culver,  47  Barb.  692; 
iorgan  v.  Durfee,  21  Alb.  L..  J.  215. 

See  People  ▼.  Lyons,  0  N.  Y.  Cr.  105;  note  on  self-defense,  id.  119;  People  ▼. 
^arl,  76  Mich.  207;  People  v.  Leniion.  71  id.  298;  State  y.  Broussard, 39  La.  Ann. 
71;  Sawyer  ▼.  People,  16  W.  Dig.  304;  People  v.  McQrath,  47  Hun,  325:  Hall 
r.  People,  18  W.  Dig.  357;  2  N.  Y.  Cr.  134;  Morgan  v.  Durfee,  21  Alb.  L.  J.  215; 
'eople  v.  Mi  nisei,  1:2  N.  Y.  State  Rep'r,  720. 

§  27.  liXemption  of  public  minlBten. — Ambassadors  and  other 
>oblic  ministers  from  foreign  governments,  accredited  to  the  presi- 
lent  or  government  of  the  United  States,  and  recognized  accprding 
o  the  laws  of  the  United  States,  with  their  secretaries,  messengers, 
amilies  and  servants,  are  not  liable  to  punishment  in  this  state,  but 
ire  to  be  returned  to  their  own  country  for  trial  and  punishment. 

Wheat.  Int.  L.  264,  %  6;  271,  ii  14;  Yattel,  470,  %  91,  etc.;  IBlsh.  Cr.  L.,  S58i>. 
Let  of  Cong.,  Apr.  30. 1790,  chap.  9.  S  25.  By  treaty,  assault  by  and  upon  Oer- 
oao  citizens,  on  board  vessel  in  port,  state  courta  have  no  jurladictioa,  ex- 
cept as  it  disturba  thepeace;  People  v.  Marine  Court,  6  Hun,  214. 

section  2,  Art.  3  of  Federal  Const. 


TITLE   II. 

Cf  Parties  to  Crime. 

IBC.  98.  Principal  and  accessory. 
29.  Definition  of  principal. 
iO.  Definition  of  accessory. 
81.  All  principals  in  misoemeanors. 

32.  Trial  of  accessories. 

33.  Punishment  of  accessories. 

(^  28.  Principal  and  accessory. — A  party  to  a  crime  is,  either 

1.  A  principal;  or, 

2.  An  accessory. 

§  29.  Definition  of  principal. — A  person  concerned  in  the  com- 
nission  of  a  crime,  whether  he  directly  commits  tlie  act  constituting 
he  offense  or  aids  and  abets  in  its  commission,  and  whether  present 
ir  absent,  and  a  person  who  directly  or  indirectly  counsels,  com- 
nands,  induces  or  procures  anotlier  to  commit  a  crime,  is  a  principal. 

Per»nle  v.  McMurray,  4  Park.  234  ;  Wixson  v.  People,  6  id.  119:  CarrlngtOQ 
'.  People.  «  Jd.  33(;;  IVople  v.  IJliven,  112  NY.  82;  20  N.  Y.  State  Rep'r,  487; 
'eople  V.   Karz,  21  How.  94;  People  v.  H-itterHon.  50 Hun, 44;  Leonardo. 
»oole,  114  N.  Y.  371 ;  IVoplo  v.  Ryland,  97  Id.  126;  People  v.  VitV^u.  Vi  ^>Mi^ 
96;  25  N.  Y.  State  Uep'r,  ;S9;  People  v.  Baaaford,  21 W.  D\tt.  VV«\^T&.X .  Q«« 


10  DEGREES  OF  CRIMES.  §§  30-34 


343:  People  V.  Fitzgerald,  5  id.  343;  People  ▼.  Hall.  57  How.  342;  State  r.  KiHc. 
11  Ore.  505;  United  States  v.  Huarhea.  34  Fed.  Kep'r,  732;  McCartney  v.  People, 
83  N.  Y.  413 ;  People  v.  McElroy,  86  N.  Y.  State  RepY,  860;  People  v  inborn. 
46  Hun,  68i  ;  14  nT  Y.  State  Rep'r,  IM ;  People  v.  KJef ,  58  Hue,  344  ;  34  N.  Y. 
State  Rep'r,  M.i ;  aff'd,  12tt  N.  Y.  661 ;  :J7  N.  Y.  State  Rep'r,  479;  People  t. 
Phelps,  39  id.  599;  People  v.  Cotto,  42  id.  715. 

§  30.  Definition  ot  accessory. — A  person  who,  after  the  commis- 
sion of  a  felony,  harbors,  conceals,  or  aids  the  offender,  with  intent 
that  he  may  avoid  or  escape  from  arrest,  trial,  conviction,  or  panish- 
ment,  having  knowledge  or  reasonable  ground  to  believe  that  sodi 
offender  is  liable  to  arrest,  has  been  arrested,  is  indicted  or  con- 
victed, or  has  committed  a  felony,  is  an  accessory  to  the  felony. 

InDOcent  agent.    People  v.  McMurrav,  1  Sheld.  563  ;  People  v.  Hall,  57  Hov. 
Pr.  3«. 
See  People  v.  Dunn,  53  Hun,  381;  25  N.  Y.  State  Rep*r,  460;  7  N.  Y.  Cr.  178;  I 

N.  Y.  Supp.  805. 

§  31.  All  principals  in  miademeanom. — A  person  who  commits 
or  participates  in  an  act  which  would  make  him  an  aooesBory  if  the 
crime  committed  were  a  felony,  is  a  principal  and  may  be  indicted 
and  punished  as  such,  if  the  crime  be  a  misdemeanor. 

See  §  682,  post. 

People  V.  Krwin,  4  Den.  129;  Lowenstein  v.  People,  54  Barb.  S80;  People t. 
Mathews.  4  Wend.  229:  Ward  v  People,  3  Hill.  896;  Commonwealth  v.  Date,  144 
Mass.  ^3 ;  People  v.  Lyon,  88  Hun,  633  ;  2  N.  Y.  Cr.  484. 

§  32.  Trial  of  accessories. — An  accessory  to  a  felony  may  be  in- 
dicted, tried,  and  convicted,  either  in  the  county  where  he  became 
an  accessory,  or  in  the  county  where  the  principal  felony  was  com- 
mitted, and  whether  the  principal  felon  has  or  has  not  been  pre- 
viously convicted,  or  is  or  is  not  amenable  to  justice,  and  althoogb 
the  principal  has  been  pardoned  or  otherwise  discharged  after  eon- 
viction. 

See  §120,  jntst.  Evidence.  Levy  v.  People,  80  N.  Y.  887;  19  Hun,  888.  8» 
Jones  V.  People,  20  Hun,  545  ;  81  N.  Y. ,  637  ;  People  v.  Lyon,  99  Id.  210;  People 
V.  Rylan.1.  97  hi.  \'»\:  P.iople  v.  Gray,  23  Wend.  464;  Starin  v.  Pecmle,  45N.T. 
883;  Pwple  v.  Bassford,  3  N.  Y.  Or.  219. 

g  33.  Punishment  of  accessory. — Except  in  a  case  where  a  dif- 
ferent punishment  is  specially  prescribed  by  law,  a  person  convictad 
as  an  accea.sory  to  a  felony  is  punishable  by  imprisonment  for  noi 
more  than  five  years,  or  by  a  fine  of  not  more  than  five  handled  dol- 
lars, or  by  both. 

TITLE  III. 

Degrees  in  tJie   Commimon   of   Crimes  and  AttempU  to  OommU 

Crimes. 

Sbc.  34.  Wliat  i.s  an  attempt  to  commit  a  crime. 

35.  Prisoner  indicted  may  be  convicted  of  lesser  crime,  or  attempt 

30.  Ae(]uittal  or  conviction  bars  Indictment  for  another  degree,  orattonpt- 

§  34.  Attempt  to  commit  crime  defined. — An  act.  done  with  in- 
tent to  comiuit  a  crime,  and  tending  but  failing  to  effect  itsoommis 
sion,  in  an  attempt  to  commit  that  crime. 

See  6  GKT),  post. 

People  V.  Lawton,  m  Rarb.  leo.    S(»Hcitations  are  not  an  attempt,    ftable  t. 
Ctommon wealth  (?a.),  ii  A\b.  V..  1..  ASA      Coutru,  People  v.  Busn,  4  Hill,  1»; 
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McDermott  v.  People,  5  Park.  lOar,-,  Lamb  v.  Btate,  67  Md.  6a4;  Whitesidea  v. 
State,  11  Lea,  474;  Stabler  v.  Cora.,  95  Penn.  St.  818;  22  Alb.  L.  J.  448. 

Evil  intent  is  not  enough.  People  v.  Moran,  123  N.  Y.  266;  83  N.Y.  State  RepY, 
398.  rev*g  54  Hun,  279;  27  N.  Y.  State  Rep'r,  20  ;  7  N.  Y.  Cr.  886 ;  Darrow  Fund 
Soc,  42  Hun,  245;  aff'd,  116  N.  Y.  542;  Mulliean  v.  People,  5  Park.  105:  People 
V.  Johnson,  46  Flun,  670;  Cox  v.  People.  82  III.  191;  People  v  Stiles,  75Cal.  570; 
United  SUtes  v.  Stephens.  8  Sawyer,  116;  State  v.  Gray,  19  Nev.  212;  McDadev. 
People.  29  Mich.  50;  Uhl's  case,  6  Oratt.  706;  Hicks  v.  Com..  18  Va.  L  J.  625; 
Marrette's  case,  3  C.  H.  Rec.  60;  People  v.  Murray,  14  Cal.  159;  People  v.  Jones, 
46  Mich.  441;  Com.  v.  McDonald.  5  Cush.  365;  State  v.  Beal.  37  Ohio,  106:  Kunkle 
▼  .  State,  32  Ind.  520;  Hamilton  v.  State,  36  id.  280;  State  v.  Wilson,  30  Conn. 
500;  SulUvan  v.  People,  27  Hun,  35;  People  v.  O'Connell,  60  id.  114;  38  N.  Y. 
State  Kep'r,  109;  People  v.  Phelps,  89  id.  599;  61  Hun,  115. 

§  35.  Prisoner  indicted  may  be  convicted  of  lesser  crime,  or 
attempt. —  Upon  the  trial  of  an  indictment,  the  prisoner  maj  be  con- 
victed  of  the  crime  charged  therein,  or  of  a  lesser  degree  of  the  same 
crime,  or  of  an  attempt  to  commit  the  crime  so  charged,  or  of  an  at- 
tempt to  commit  a  lesser  degree  of  the  same  crime. 

See  Code  Civ.  Proc.,  §9  414,  415;  and  $  10,  ante;  %  685,  post 
People  V.  Jackson,  8  Hill,  92;  People  v.  Saunders,  4  Park.  196;  Keefe  v.  People, 
40  N.  Y.  348:  Dedieu  v.  People,  22  ul.  178;  People  v.  Lyon,  1  N.  Y.  Cr.  400;  Peo- 
ple V.  Palmer,  43  Hun.  400;  8  N.  Y.  State  Rep'r,  600;  5  N.  Y.  Cr.  105;  People 
T.  McCallum,  3  id.  199;  People  v.  Sullivan,  4  ia.  197;  Murphy  y.  People,  8  Hun, 
114;  People  v.  McTameney,  80  Hhu,  505;  13  Abb.  N.  C.  55;  66  How.  70;  1  N.  Y. 
Cr.  4S7;  People  v.  Dartmore,  48  Hun,  321;  2  N.  Y.  Supp.  310;  People  v.  Lobman, 
2  Barb.  216;  Cox  v.  People,  80  N.  Y.  514j  Keefe  v.  People.  40  id.  848;  7  Abb.  (N. 
8.) 78;  People  v  McDonnell.  92  N.  Y.  657;  1  N.  Y.  Cr.  366;  Ruloff  v.  People,  46 
N.  Y.  218;  11  Abb.  (N.  8.)  245;  Nevins  v.  People,  61  Barb.  307;  People  v.  Thomp- 
son, 41  N.  Y.  1;  People  v.  Lawton,  56 Barb.  126;  Sindram  v.  People,  88N.  Y.196; 
People  V.  Willson,  109  id.  847;  People  v.  Petmecky,  2  N.  Y.  Cr.  452;  SulUvan  v. 
People,  27  Hun,  85;  People  v.  McDonald,  49  id.  67;  People  v.  O'Connell,  60  id. 
118;  88  N.  T.  State  KepY,  108;  People  v.  Palmer,  43  id.  897;  People  ▼.  Dartmore,^ 
48kL821. 

§  36.  Acquittal  or  oonviotion  bars  indictment  for  another  degree, 

or  attempt.  —  Where  a  prisoner  is  acquitted  or  convicted,  upon  aa 

indictment  for  a  crime  consisting  of  different  degrees,  he  cannot 

thereafter  be  indicted  or  tried  for  the  same  crime,  in  any  other  de- 

gree,  nor  for  an  attempt  to  commit  the  crime  so  charged,  or  any  de- 

gree  thereof. 

Art.  1,  1 6,  N.  Y.  Const.;  Guenther  v.  People,  »4  N.  Y.  100;  People  v.  Dowline, 
88  Alb.  L.  J.  353;  People  v.  Saunders,  supra;  People  v.  Casborus,  13  Johns.  351; 
People  V.  Cignarale,  110  N.  Y.  2:^,  People  v.  Palmer,  109  id.  419;  People  v.  Mc- 
Oartby,  110  id.  315;  People  ▼.  Dowling.  84  Id.  478;  People  v.  Palmer,  48  Hun.  887; 
People  v.  McDonald,  49  id.  70;  People  v.  Seeley,  8  N.  Y.  Cr.  2JO;  People  ▼. 
Warren,  109  N.  Y.  615;  Johnson  v.  State,  29  Ark.  31. 


TITLE   IV. 

Treawn. 

'.  87.  Treason  against  the  state  defined. 
38.  Id.,  how  punished . 
88.  Levying  war  defined. 
40.  Resistance  to  a  statute,  when  levying  war. 

§  37.  Treason  defined. — Treason  against  the  people  of  the  state 
consists  in 

1.  Levying  war  against  the  people  of  the  state,  within  this  staX,^  \  ot 
3.  A  combination  of  two  or  more  persons  by  totce  Xo  \xs\rc^  >^v^ 


conspire  to  levy  war  ia  not  cu 

I««TlniI  trsr.  fjT  IHirTr  Riillmnn 
Abb.  Slil:  Unilwl  Suiw  v  noiie 
C.  C.  SM;  Burra  triai  (Cuiiiha'  ed! 

g  40.  RestsUDce  to  a  gtal 
sous  rJBe  in  insurrection  with  ii 
intimidatiOD,  the  execatinu  ol 
repeal,  tiiwy  are  guiltv  of  lev 
bj  nutlibera  and  force  of  am: 
single  iDBtance,  and  for  a  I'rii 


Tl 
f  Crima  againi 


4ia  Htacondiict  of  redstry . 
41(1.  Future  or  Ijoiuedwelle 
41e.  Removal,  mutilation  or 
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Sac.       41 1.  Duress  and  iDtimation*  of  voters. 
41u.  Political  assessment. 
41v.  Political  aAsesHments. 
41  w.  Corrupt  use  of  poeition  or  authority. 
41z.  Failure  to  file  candidates'  statement  of  expenses. 
41x.  Pn^curinET  fraudulent  certificates  in  order  to  vote. 
41y.  Prenentine  fraudulent  certiflcat^  to  registry  boards  to   procure 
registration. 

g  41.  Bftisdemeanor  at  political  oauciues  and  conventions. — 

An  J  person  who, 

1.  Votes  or  attemptH  to  vote  at  a  political  caucus  or  convention  without  being  entitled 
to  do  so;  or, 

2.  By  bribery,  menace  or  other  corrupt  means,  directly  or  iudircctly,  attempts  to  intiu- 
ence  the  vote  of  any  person  entitled  to  vote  at  such  caucas  or  convention,  or  obstructs 
mich  perMOu  in  voting,  or  prevents  him  from  voting  thereat;  or, 

3.  If  rauduleutly  or  wrongfully  does  any  act  tending  toattect  the  result  of  an  election  at 
•ach  caucus  or  conventton ;  or. 

4.  Being  an  oOlcer,  teller  or  canvasser  thereof,  willfully  omits,  refuses  or  neglects  to  do 
any  act  required  by  ihe  election  law,  or  refuses  to  permit  any  person  to  do  any  act  au- 
thorlxeil  thereby,  ur  makes  or  attempts  to  make  any  false  canvass  of  the  ballots  cast  at 
toch  caucus  or  convention  or  statement  of  the  result  of  a  canvass  of  the  ballots  cast 
thereat ;  or, 

ft.  Induces  or  attempts  to  Induce  any  oflBcer,  teller  or  canvasser  of  such  caucus  or  con- 
vention to  do  any  act  In  violation  of  his  duty;  or, 

6.  Directly  or  indirectly,  by  himself  or  through  any  other  person,  pajrs.  or  ofters  to  pay 
money  or  other  valuable  thing  to  any  person  to  Induce  any  voter  or  voters  to  vote  or  re- 
frain from  voting  at  such  caucus  or  convention  for  any  particular  person  or  i»ersons;  or, 

7.  Directly  or  mdirectly,  by  himself  or  through  any  other  person,  receives  money  or 
other  valuable  thing  before,  at  or  after  such  caucus  or  convention  for  voting  or  refraining 
from  voting  for  or  against  any  person  at  such  caucus  or  convention,  is  guilty  of  a  mift- 
oomeanor,  punishable  by  imprisonment  tor  not  more  than  one  year.  Ta.ici>bt  Chap. 
721  of  18U5.    In  effect  September  1, 18f».] 

B.  &  458,  L.  1862,  ch.  154.  H  1,  3. 
Id.  462,  L.  1887,  ch.  266,  fifi  17, 19. 

^  41a.  False  registration. —  Any  person  who  caases  his  name  to  be 
placed  upon  auy  list  or  register  of  voters  in  more  than  one  election 
district  for  the  same  election,  or  upon  a  list  or  register  of  voters, 
knowing  that  he  will  not  be  qualified  voter  in  the  district  at  the  elec- 
tion for  which  such  list  or  register  is  made,  or  aids  or  abets  any  such 
act,  is  punishable  by  imprisonment  for  not  more  than  five  years. 

L.  1890.  ch.  321,  {21. 

§  41b.  Mutilation,  destruction  or  loss  of  registry  list. —  Any  per- 
son who  willfully  loses,  destroys  or  mutilates  the  list  or  register  of 
voters  in  any  election  district,  or  a  certified  copy  thereof,  after  the 
making  of  the  same  and  before  the  closing  of  the  polls  of  the  elec- 
tion for  which  the  same  is  made   is  guilty  of  a  misdemeanor. 

L.  1K90,  ch.  321.  8  21. 

g  41c.  Bftisconduct  of  registry  officers. — Any  member  or  clerk  of 
a  registry  board  who  willfully  violates  auy  provision  of  the  election 
law  relative  to  registration  of  electors  or  willfully  neglects  or  refuses 
to  7)erforui  any  duty  imposed  on  him  by  law,  or  is  guilty  of  any  fraud 
in  the  execution  of  the  duties  of  his  office,  shall  be  punishable  by 
imprisonment  for  not  less  than  two  and  not  more  than  ten  years. 
I  AMD  BY  C'li.  692  of  1893.] 

41d.  Failure  of  house-dwellers  to  answer  inqturiea. —  Any  per- 
son dwelling  in  a  building  in  a  city  who  willfully  refuses  to  truly 
answer  any  question  asked  by  an  elector  of  such  city,  between  the 
tat  meeting  of  ihe  boards  of  repfistry  therein  for  any  ^X^cXXoxi  wi^ 
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the  closing  of  the  polls  of  such  election,  relating  to  the  residence  and 
qualifications  as  a  voter  of  any  person  dwelling  in  such  boilding,  or 
of  any  person  who  appears  upon  the  list  or  register  of  voters  made 
by  a  board  of  registry  as  residing  at  such  building.  Is  guilty  of  a 
misdemeanor. 
L.  1890,  ch.  321,  §  15. 

§  41e.  Removal,  mutilation  or  destmction  of  election  boothi, 
supplies,  poll-lists  or  cards  of  instruction. — Any  person  who : 

1.  Duriag  an  election  or  town  meeting,  willfully  defaces  or  ininres  a  ToCiof 
booth  or  compartment,  or  willfully  removes  or  destro]rs  any  of  the  supplks  or 
other  conveniences  placed  in  the  voting  booths  or  compartments  in  parBoanoe 
of  law;  or, 

2.  Before  the  closing  of  the  polls,  willfully  defaces  or  destroys  any  list  of  can- 
didates to  be  voted  for  at  such  election  or  town  meeting,  posted  in  accordaDce 
with  the  election  law ;  or, 

3.  During  an  election  or  town  meeting,  willfully  removes  or  defaces  the  cardK 
for  the  instruction  of  voters,  posted  in  accordance  with  the  election  law,  is  guU^ 
of  a  misdemeanor.    [Amd.  bt  Ch.  714  of  18M.    Took  effect  Bfay  19, 1894J 

L.  1890,  ch.  821,  §21. 

§  41f.  Refusal  to  permit  employes  t3  attend  election. —  A  per- 
son or  corporation  who  refuses  to  an  employe  entitled  to  vote  at  an 
election  or  town  meeting,  the  privilege  of  attending  thereat,  as  pro- 
vided by  the  election  law,  or  subjects  such  employe  tea  penaltjor 
reduction  of  wages  because  of  the  exercise  of  such  privilege,  isgailtj 
of  a  misdemeanor. 

L.  1890,  ch.  321,  §36. 

^  41g.  Misconduct  in  relation  to  certificates  of  nomination,  and 
official  ballots.  —  A  person  who, 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulently  defaces  or  de- 
stroys, a  certificate  of  nomination  or  any  part  thereof;  or 

2.  Files  or  receives  for  filing  a  certificate  of  nomination  knowing 
that  any  part  thereof  was  falsely  made;  or 

3.  Suppresses  a  certificate  of  nomination  which  has  been  duly  filed, 
or  any  part  tliereof;  or 

4.  Foro^es  or  falsely  makes  the  official  indorsement  of  any  ballot;  or 

5.  Having  charge  of  official  ballots,  destroys,  conceals  or  suppreasee 
them,  except  as  provided  by  law, 

Is  punishable  by  imprisonment  for  not  less  than  one  nor  more  than 
five  years. 
L.  1890,  ch.  321,  SI  32,  34. 

g  41h.  Failure  to  deliver  official  ballots.  —  Any  person  who  has 
undertaken  to  deliver  official  ballots  to  any  city,  town  or  viUag« 
clerk,  or  inspector,  as  authorized  by  the  election  law,  and  neglects  or 
refuses  to  do  so,  is  guilty  of  a  misdemeanor. 

^  411.  Misconduct  of  election  officers  and  watchers. — Any  elec- 
tion c)ffl(^r  or  wateher  who  : 

1.  Reveals  to  another  person  tlie  name  of  any  candidate  for  whom  a  TOterlM^ 
voted  :  or. 

2.  Communicates  to  another  i>erson  his  opinion,  belief  or  impromioa  as  to  bov 
or  for  whom  a  voter  has  voted  :  or, 

8.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which  one  baDotei* 
be  distinguished  from  another,  or  can  be  identified ;  01^ 
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4.    Before  the  closing  of  the  polls,  unfolds  a  ballot  whicli  a  voter 
tA8  prepared  for  voting,  is  punishable  by  imprisonment  for  not  less 
ban  six  months  nor  more  than  one  year.     [Amd.  by  Ch.  714  of  1894. 
•ook  effect  May  19,  1894.] 
L.18Q0,  eh.  831,  $&l. 

f^  41J.  Violation  of  election  law  by  public  officer.  —  A  public 
fficer  who  omits,  refuses  or  neglects  to  perform  any  act  required  of 
im  by  the  election  law,  or  refuses  to  permit  the  doing  of  any  act 
athorized  thereby,  is,  if  not  otherwise  provided  by  law,  punishable 
y  imprisonment  for  not  more  than  three  years,  or  by  a  fine  of  not 
iore  than  three  thousand  dollars,  or  both. 

L.  1«)0,  ch.  321.  S  34. 

R.  S.  440,  L.  1880,  ch.  66,  $  20. 

§  41k.  Misdemeanors  in  relation  to  elections. —  Any  person  who, 

1.  Acts  SLS  an  inspector  of  election,  poll  clerk  or  ballot  clerk,  with- 
at  being  able  to  read  and  write  the  English  language,  or  without 
eing  otherwise  qualified  to  hold  such  office;  or 

2.  Being  an  inspector  of  election,  knowingly  and  willfully  permits 
r  suffers  any  person  to  vote  who  is  not  entitled  to  vote  thereat;  or 

3.  Willfully  and  unlawfully  obstructs,  hinders  or  delays,  or  aids  or  assists  in 
Mtmctinfc  or  delaying  any  elector  on  his  way  to  a  registration  or  polling  place, 
*  while  he  is  attempting  to  register  or  vote;  or, 

4.  Rlretioneera  on  election  day  vnthin  a  polling  plctc^,  or  in  a  ptMie  ttrettor 
i  a  building  or  room^  unless  such  building  or  room  has  been  maintained  for 
iich  purpoite  for  at  le<ist  six  months  previous  to  said  el*xtion  (fay.  or  in 
«y/m6/tc  manner  toithin  one  hundred  feet  of  a  pollmg  place;  or  display 


ny'politiral  poster  or  placard^  except  those  lawfully  provided^  in  or  up^n  any 
for  registration  or  election  purposes  during  any  day  for  regis- 
tstion'or  t  ledum  ;  or,    [Amd.  by  Ch.  649  of  1896.    In  effect  May  12, 1K)6.] 


Jlaing  us^afo 


5  Removes  any  official  ballot  from  a  polling-place  before  the  closing  of  the 
3ll8;  or, 

6.  Unlawfully  goes  within  the  guard-rail  of  any  polling-place  or  unlawfully 
rmains  within  such  guard-rail  after  having  been  commanded  to  remove  there- 
om  by  any  inspt^ctor  of  election ;  or,  • 

7.  Enters  a  voting  booth  with  any  voter  or  remains  in  a  voting  booth  while  ft 
occupied  by  any  voter,  or  opens  the  door  of  a  voting  booth  when  the  same  id 

xjupie<l  by  a  voter,  with  the  intent  to  watch  such  voter  while  engaged  in  the 
ppparfttion  of  his  ballot,  except  as  authorized  by  the  election  law;  or, 

8.  Being  or  claiming  to  be  a  voter,  ]>ermit8  any  other  person  to  be 
I  a  voting  booth  with  him  while  engaged  in  the  preparation  of  his 
allot,  except  as  authorized  by  the  election  law,  without  openly  pro- 
bating against  and  asking  that  such  person  be  ejected;  or, 

9.  llaving  lawfully  entered  a  voting  booth  with  a  voter,  requests, 
ersuades  or  induces  such  voter  to  vote  any  particular  ballot  or  for 
ny  particular  candidate,  or.  directly  or  indirectly,  reveals  to  another 
16  name  of  any  candidate  voted  for  by  such  voter,  or  anything 
ccurring  within  such  voting  booth;  or, 

10.  Shows  his  ballot  after  it  is  prepared  for  voting  to  any  person 
J  a.s  to  reveal  the  contents,  or  solicits  a  voter  to  show  the  same;  or, 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act  in  con- 
ection  with  his  ballot  with  the  intent  that  it  may  be  identified  as 
be  one  voted  by  him;  or, 

12.  Places  any  mark  upon,  or  does  any  other  act  in  connection  with, 
ballot  or  paster  ballot,  with  the  intent  that  it  may  afteTw«.xd&  \^ 

dentified  as  having  been  voted  by  any  pariicuW  peTaon;  ot, 

13.  Weceives  Bu  ofBcial  ballot  from  any  pereou  otb^T  XXiASk.  oii»  <A 
)e  ballot  clerks  having  charge  of  the  ballots;  ot^ 


*hu  tuu  Iwi-D  uuiiiinnl  „i'uii  ii,i'„,„„ 

mltted  tlii'ivrari.jastni.'pns' r  i 

ln>  ba  idialt  hare  Ikvu  lanlocif  J  an  J 
KUiltr  or  ft  mi«aeiniuuiw. 
E.  B.  41B,  L.  1*43.  ch.  130.  til.  IV,  I S 
L,  1875,  ch,  las. 

§41m,  lUegal  votins.—  ADj 

1.  Kimwingly  votes  or  offers  to  v<* 
noLqiialifled;  or, 
a.  Vrocurat.  aids.  aatUsta,  counBels 


ctlon  or  lowu  uipetinic  k 
Inhabitant  of  another  st 

a  state  priian  i 
la«or  IHB4.    1 
.     .  IM*.  ch,  130,  ti..  ._.  ., 
8  41n.  Falsa  retnnti.—  An  in. 

of  th«  baliota  "a»t"thcr^BT°  or  aoI'fSS 
tttouRh  mil  alifni-il  by  a  tii.njority  or  the 

B.  H.  *»,  L.  1*0,  "h.  m'.  ii"l^!"^ ' 

S  41o  Furnlahlitg  ■naii«yor« 
at  polla.— ADy  pereon  who  with 
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§  41p.  Giving  oonsideratioii  for  franchise.  —  Any  person  who 
directly  or  indirectly,  by  himseif ,  or  through  any  other  person: 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend  or  contribute 
any  money  or  other  valuable  consideration  to  or  for  any  voter,  or  to  or  for  any 
other  person,  to  induce  such  voter  to  vote  or  refrain  from  voting  at  any  election, 
or  to  induce  any  voter  to  vote  or  refrain  from  voting  at  such  election  for  any 
particular  p>erson  or  persons,  or  for  or  against  any  particular  pro|>osition  subl 
mitted  to  voters,  or  to  induce  such  voter  to  come  to  the  polls  or  remain  away 
from  the  polls  at  such  election,  or  to  induce  such  voter  to  place  or  cause  to  hne 
placed  or  refrain  from  placing  or  causing  to  be  placed  his  name  upon  a  registry 
of  voters,  or  on  account  of  such  voter  having  voted  or  refrained  from  voting, 
or  having  vote<l  or  refrained  from  voting  for  or  against  any  particular  person  or 
for  or  against  any  proposition  subniitUHl  to  voters  or  having  come  to  the  polls  or 
remain^  away  from  the  polls  at  such  election,  or  having  placed  or  cause<i 
to  be  place<l  or  refrained  from  placing  or  causing  to  be  placed  his  name  upon 
the  registry  of  voters;  or, 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  or  promises  to 
procure  or  endeavor  to  procure  any  ofBee,  place  or  employment  to  or  for  any 
voter,  or  to  or  for  any  other  oerson,  in  order  to  induce  such  voter  to  vote  or 
refrain  from  voting  at  any  election,  or  to  induce  any  voter  to  vote  or  refrain 
from  votmg  at  such  election,  for  or  against  any  particular  [lerson  or  persons,  or 
for  or  against  any  proposition  submitted  to  voters,  or  to  induce  any  voter  to  place 
or  cause  to  be  placed  or  refrain  from  placing  or  causing  to  be  placed  liis  name 
upon  a  registry  of  voters;  or, 

S.  Gives,  offers,  or  promises  any  office,  place,  employment  or  valuable  thing 
as  an  inducement  for  any  voter  or  other  person  to  procure  or  aid  in  procuring 
either  a  large  or  a  small  vote,  plurality  or  majority  at  any  election  district,  or 
other  political  division  of  the  state,  for  a  candidate  or  ('.itulidates  to  be  voted  for 
at  an  election :  or  to  caust*  a  larger  or  smaller  vote,  plurality  or  majority  to  be 
cast  or  given  for  any  candidate  or  candidates  in  one  such  district  or  political 
division  than  In  another;  or, 

4.  Makes  any  gift,  loan,  i)romise,  offer,  procurement  or  agreement  as  afore- 
aUd  to,  for  or  with  any  |)er8on  to  induce  such  person  to  procure  or  endeavor  to 
procure  the  election  of  any  person  or  the  vote  of  any  voti?r  at  any  election;  or, 

5.  Procures  or  engages,  or  promises  or  endeavors  to  procure,  in  consequence 
of  any  such  gift,  loan,  offer,  promise,  procurement  or  agreement,  the  election  of 
any  person,  or  the  vote  of  any  voter,  at  such  election;  or, 

0.  Advances  or  pays,  or  causes  to  be  paid,  any  money  or  other  valuable  thing, 
to  or  for  the  use  oi  any  other  person  with  the  intent  that  the  same,  or  any  part 
thereof,  shall  be  used  in  bribery  at  any  election,  or  knowinglv  pays  or  causes  to 
be  paid  any  money  or  other  valuable  tning  to  any  i>erson  in  (:i8<.!harge  or  reimy- 
ment  of  any  money,  wholly  or  in  part  exiH*nded  in  bnliery  at  any  elect  Scm.  is 
guilty  of  an  infamous  crime  punishable  by  linpriKriument  for  not  less  than  three 
months  nor  more  than  one  year,  and  in  addition  forfeits  any  office  to  which  he 
may  have  been  elected  at  the  ele<*tion  with  reference  to  which  such  offense  was 
committed,  and  becomes  incapable  of  holding  any  public  office  under  the  consU- 
tution  and  lawn  of  this  state  for  a  period  or  Ave  years  after  such  conviction. 
[AMD.  BY  Ch.  714  of  18&I.    Took  effect  May  19,  1H94  ] 

^  41q.  Receiving  consideration  for  franchise. — Any  person  who, 
directly  or  indirectly,  by  himself  or  through  any  other  person : 

1 .  R»*ceives,  agre«*8  or  contracts  for.  before  or  during  an  el#*ction,  any  money, 
gift,  loan  or  other  valuable  consideration,  office,  place  or  employment  for  him- 
self or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  coming  or  agree- 
ing to  come  to  the  polls,  or  for  n*niaining  away  or  agreeing  to  remain  away  from 
tiie  polls,  or  for  refraining  or  agre<Mug  to  refrain  from  registering  as  a  voter,  or 
for  refraining  or  agreeing  to  refrain  from  votlnir,  or  for  voting  or  agreeing  to 
vote,  or  for  refraining  or  agreeing  to  refrain  from  voting  for  or  against  any 
particular  person  or  persons  at  any  election,  or  for  or  against  any  proposition 
•obmitted  to  voters  at  such  election;  or, 

2.  Receives  any  money  or  other  valuable  thing  during  or  after  nn  election  on 
account  of  him-self  or  any  other  person  having  voted  or  refrained  from  voting 
at  such  election,  or  having  registered  or  refrained  fmm  registering  as  a  voter,  or 
on  account  of  himself  or  any  other  person  having  voted  or  refrained  from  vot- 
ing for  or  against  any  particular  person  at  such  election,  or  for  or  against  any 
propositicm  submitted  to  voters  at  such  election,  or  on  account  of  himself  or  any 
other  person  having  come  to  the  polls  or  remained  away  from  the  polls  at  such 
•lection,  or  having  registered  or  refraine<l  from  registering  as  a  voter,  or  on 
account  of  having  Induced  any  person  to  vote  or  refrain  from  voting  for  ox 
against  any  particular  person  or  persons  at  such  election,  or  tor  or  av:aVn&\.«:(V} 
proposition  submitted  to  voters  at  such  election,  is  gulUy  ot  an  \ulaxcvo\i%  etVov^^, 
punishable  by  hnprisontneat  for  not  Jess  than  three  montha,  not  ti\oT«  \Xvaxv  csoa 
jamn  ^od  to  addition  abull  be  excluded  from  the  right  of  BiitlraRe  lot  t^^«>  'S%an^ 

MittrmMcb  connctkfo;  Mod  the  county  clerk  of  the  county  in  wYiVdii  «os3sx  '^b«6«b»' 


United  Statea Aiiv  (ht.miii  »  h.j 

.■k-clof  .if  Ihis  sliili-  i-Nlij,ii.,l  in 
Stnics.  in  lUr  (^ktcikv  of  liJH  rijrli 
injiin-s  nr  puiiiNlips  liiin  for  Ilic 
rlpLt,  Ik  k'uI'.v  »f  u  iiiNiI.-iixiiik 
rii'turotiiiK!  wbfii  III!  innv  li>-  foii: 
victinii  thcrmif  hholl  lln-iTBni-r  t* 
R.  S.J37,  L.  IWH.  i-h.  2M,  (  1». 

^  41t.  DiurMi  and  intimidatio 
ponII«n  whoi1lni-tly  or  iiiilimMly: 

Ihreatcnii  tn  Inflict  any  iiijiirj.  (lunas 
prsL'tlix-s  iotiinlilatl'in  n|i>n  ornKaitM 
Buch  penun  to  TOfe  or  rpfisin  fruni  vo 
tmin  TOUnK  U<t  nr  oniniil  any  jiBittci 
■ny  prupoiilllia  HihinlttMl  ro  vmi-ra  at 
plHCed  ur  nbnln  fnjin  plndn 

Hirb  elwthm.  orlmiinK  riitn]' 
cutor  uTH.<n  or  ihthhh.  <ir  for  or  m,-*!! 
HiFb  >'1wti.)n,  or  haviDK  r'uMit^hI  .it  r 
S  lly  nliiliiLtloii,  iliirpsn  or  any  faro 
"iJjn'en"!;  lniliril»,  pn<vriilii  or  iithsnri 
to  ([111-  iir  ru-tmia  (rmu  tci^nff  hl«  vole 

i  Htljut  Hii  cniplnyn-  jm^  hb  cmpli) 
TelupRk"  npiin  whi.-li  Uieni  i«  wrirt/n  I 
arKiiiiipnt  iiHitalnlni*  tlin-niit.  cinn-w  n 
«iu- ChP  JMilllh^ot  <>r>inl.>ti>i  .«■  iii^luiis  <if 
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§  41u.  Political  aasessments. — Any  two  or  more  persons  who  con- 
spire to  promote  or  prevent  the  election  of  any  person  or  per»onK  to  a  public  office  by  the 
UM  of  any  ineanM  which  are  prohibite<t  by  law,  shall  be  punishable  bv  imprisonment  for 
not  less  than  six  months  nor  mom  than  one  year :  provided,  any  act  besiues  such  agree- 
ment b*»  done  to  effect  the  object  thereof  by  one  or  more  of  the  parties  to  such  conspiracy. 
IAddcd  bt  Cn .  714  of  1«94.     Took  effect  May  19,  1K94.J 

§  41 V.  Political  asseBsments. — Any  person  who, 

1.  Being  an  officer  or  employe  of  the  state,  or  of  a  political  sao- 
divisiou  thereof,  directly  or  indirectly  uses  his  authority  or  official 
influence  to  compel  or  induce  any  other  officer  or  employe  of  the 
state  or  a  political  subdivision  thereof,  to  pay  or  promise  to  pay  any 
political  assessments ;  or 

2.  Being  an  officer  or  employe  of  the  state,  or  of  a  political  sub- 
division thereof,  directly  or  indirectly,  gives,  pays  or  hands  over  to 
any  other  such  officer  or  employe  any  money  or  other  valuable  thing 
on  account  of  or  to  be  applied  to  the  promotion  of  his  election,  ap- 
pointment or  retention  in  office,  or  makes  any  promise,  or  gives  any 
subscription  to  such  officer  or  employe  to  pay  or  contribute  any 
money  or  other  valuable  thing  for  any  such  purpose  or  object;  or 

3.  Being  such  an  officer  or  employe  and  having  charge  or  control 
of  any  building,  office  or  room  occupied  for  any  purpose  of  the  state 
or  of  a  political  subdivision  thereof,  consents  that  any  person  enter 
the  same  for  the  purpose  of  making,  collecting,  receiving  or  giving 
notice  of  any  political  assessment;  or 

4.  Enters  or  remains  in  any  such  office,  building  or  room,  or  sends 
or  directs  any  letter  or  other  writing  thereto,  for  the  purpose  of  giv- 
ing notice  of  demanding  or  collecting,  or  being  therein,  gives  notice 
of,  demands,  collects  or  receives,  any  political  assessment; 

5.  Prepares  or  makes  out,  or  takes  any  part  in  preparing  or  making 
out,  any  political  assessment,  subscription  or  contribution,  with  the 
intent  that  the  same  shall  be  sent  or  presented  to  or  collected  of  any 
such  offiicer  or  employe;  or 

6.  Sends  or  presents  any  political  assessment,  subscription,  or  con- 
tribution to,  or  requests  its  payment  of,  any  such  officer  or  employe, 

Is  guilty  of  a  misdemeanor. 

R.  S.  45*),  L.  1HH3,  eh.  4ti,  ««  1,  2,  4. 
R.  S.  4oO.  L.  1H83,  ch.  .151,  §{  11.  12. 
L.  1H84,  ch.  .T>r. 

§  41w.  Corrupt  use  of  position  or  authority. — Any  person  who, 

1.  While  holding  a  public  ofllce,  or  being  nominated  or  seeking  a  nomination  or 
appointment  therefor,  corruptly  nsirs  or  proniiNes  to  use,  directly  or  Indirectly,  any 
offlclal  authority  or  influence  po»sesHe<l  or  anticipated,  in  the  way  oi^conferrlnR  upon  any 
person,  or  in  order  to  secure,  or  atd  any  person  in  securing,  any  office  or  public  employ- 
ment, or  any  nomination,  conllrinatlon,  promotion  or  incn'asc  of  .salary,  upon  con^iidera- 
lion  that  the  vote  or  political  Influence  or  m  tion  of  the  person  so  to  Ije  benefited  or  of  any 
other  person,  shall  be  given  or  used  in  behalf  of  any  candidate,  officer  or  party  or  upon 
■any  other  currnpt  condithm  or  consideration;  or 

2.  B<'lng  a  public  officer  or  employe  of  the  state  or  a  political  sulxlivlsion  having,  or 
claiming  to  have,  any  authority  or  influeiK-e  affecting  the  nomination,  public  employ- 
ment, confirmation,  promotion,  removal,  or  increase  or  d«'crease  of  salary  of  any  public 
officer  or  employe,  or  promises  or  threatens  to  ns»«.  anv  8ueli  authority  or  influence, 
directly  or  Indirectly  to  affect  the  vole  or  polltlciil  notion  of  any  such  public  officer  or  em- 
ploye, or  on  account  of  the  vote  or  political  action  of  Hii»*h  officer  or  employe :  or 

.3  Makes,  tenders  or  offers  to  procure,  or  ca«i>«e  any  nomination  or  appointment  for  any 
public  office  or  place,  or  accents  or  requests  any  Much  nomination  or  appointment,  upon 
the  paymi'nt  or  contribution  of  any  valuable  coitsideration.  or  upon  an  understanding  or 
promis**  thereof,  or 

i.  Makes  any  gift,  promise  or  contribution  to  any  person,  upon  the  condition  or  con- 
sideration of  receiving  an  appointment  or  election  to  n  public  office  or  a  position  of  public 
employment,  or  for  receiving  or  retaining  any  such  office  or  position,  or  promotion,  privi- 
lege. Increase  of  salary  or  compensation  therein  or  exemption  from  removal  or  dVMxvM?;:^ 
therefrom.  Is  punishable  by  Imprisonment  for  not  more  tban  two  yean  ot  by  VitL'QA  <A  xt!^\ 
more  than  three  thousand  dollars  or  both, 

S.  S.  651,  L.  ISO,  cb.  Sm,  1 14. 

Id.  4a»-M,  L.  lata,  cb.  422,998,7, 8, 


IAduki.  DT  C'II,  IflJ  uf  ItW.] 

g  41y.  PrssonUnff  fraudulei 
procure  regiatration. — A  pr-rsii 


Ui8  elBcllv    fmiichiBe,  is  inilliy  ''t  i 

olScv  iMi>ney  (iri'ili.T  properir, 
dal.twli,>lin^lHH-iii,1n,-.^liii  no 
or  (ith'T  prWcuro  of  ndniisvion 
iD«nt  of  nnj  klliil.  is  friiilty  of  a 
DM  apiil.r  to  a  n>i|uiiir  for 'a  coni 
repn-sc-iilfllivn  iif  TliPiii)liricnl 
wliirh  Biieli  candiilote  lirliiiijrs. 
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8«c.  W.  Taking  fee*  for  wrvlces  not  rendered. 

51.  Taking  unlawful  reward  for  services  In  extradition  of  ftigltlTes. 

^2-  Corrupt  bargain  fur  appointments,  etc. 

53.  Some. 

M.  Seliinx  riRht  to  offlcial  powers. 

M.  Huch  appointment  avoided  by  conviction. 

.16.  Intrusion  into  public  office. 

.')7.  Officer  refUsting  to  surrender  to  successor. 

56.  Administrative  officers. 

§  42.  Acting  in  a  public  office  without  having  qualified. — A  person 
who  executes  any  of  the  functions  of  a  public  office  without  having 
taken  and  duly  filed  the  n;qiui^d  oath  of  office,  or  without  having 
executed  and  duly  filed  the  required  security,  is  guilty  of  a  misde- 
meanor, as  prescribed  by  law.     [AMD.  BY  Ch.  692  of  1893.] 

Foot  V.  stiles  et  al.,  57  X.  Y.  899;  Weeks  ▼.  Ellis,  2  Barb.  321;  People  v.  St<?- 
reuBy  5  Hill,  617;  McKiui^try  v.  Tanoer,  9  Johns.  135;  Pec^ple  v.  C-ollins,  7  id.  519. 

§  43.  Acts  of  officer  de  facto,  valid.  —  The  last  section  must  not 
be  construed  to  affect  the  validity  of  acts  done  by  a  person  exerciMng 
the  functions  of  a  public  office  in  fact,  where  other  persons  than  him- 
self are  interested  in  maintaining  the  validity  of  such  acts. 

Who  a  de  facto  officer.  People,  ex  rel.  Sinkler,  v.  Terry,  108  N.  Y.  1;  Hamlin 
V.  Din^maD,  5  Ijans.  51;  Greenleaf  v.  Low,  4l)euio,  168;  Itead  v.  Buflfalo,  8  Keyes, 
445;  Wilcox  v.  Smith,  5  Wend.  231;  Conover  v.  Devlin,  15  How.  470;  People  v. 
Albertson,  8  id.  363;  Rochester  &  G.  V.  R.  Co.  v.  Clark  Nat.  Bk,  60  Barb.  234; 
People  V.  Peabody,  tt  Abb.  22H.  Acts  valid  as  to  public.  Foot  v.  Stiles,  57  N.  Y. 
TSOi  Weeks  v.  Ellis,  2  Barb.  821 ;  People  v.  Stevens,  5  Hill,  017;  .McKinstry  v.  Tan- 
ner, 0  Johns.  135;  People  v.  Collins,  .  id.  549;  People  v.  Cook,  14  Barb.  324 

^  44.  Giving  or  offering  bribes  to  public  officers.  —  A  person  who 
gives  or  offers  a  bribe  to  any  executive  officer  of  this  state  with  intent 
to  inflneuce  him  in  respect  to  any  act.  decision,  vote,  opinion,  or  other 
proceeding  as  such  officer,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

State  V.  EllLs.  4  Vroom,  102;  People  v.  Sharp,  107  N.  Y.  427,  439. 

g  45.  Asking  or  receiving  bribes.  —  An  executive  officer,  or  person 
elected  or  appointed  to  an  executive  office,  who  asks,  receives  or 
agrees  to  receive  any  bribe,  upon  an  agreement  or  understanding 
that  his  vote,  opinion  or  action  upon  any  matter  then  pending  or 
which  may  by  law  be  broug^ht  before  him  in  his  official  c«])acity, 
shall  l)e  infiuenced  thereby,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years,  or  by  a  fine  not  exceeding  five  thou- 
sand dollars,  or  by  both;  and  in  addition  thereto  forfeits  his  office 
and  is  forever  disqualified  from  holding  any  public  office  under  this 
state. 

Peofde  r.  Mnrkham,  01  Cal.  147;  49  Am.  Rep.  700;  Wulsli  v.  People,  05  111.  58; 
16  Am.  R^p.  rm. 

§  46.  Attempting  f  o  prevent  officers  from  performing  duty.  —  A 
person  who  attempts,  by  means  of  any  threat  or  violence,  to  deter 
or  prevent  an  executive  officer  from  performing  any  duty  imposed 
upon  such  officer  by  law,  is  guilty  of  a  misdemeanor. 

See  M  61,  62,68.  I27,po»f. 

People  V.  Palmer,  48  Hun,  897:  5  N.  Y.  Cr.  101;  People  v.  Hall,  81  Hun,404\*l 
N.  Y.  Cr.  184;  Smith  v.  Botens.  38  N   Y.  State  Rep'r,  54. 
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Code  Cr.  Proc,  H 836, 837;  People,  ex  rtl.  Oardenler,  v.  Board,  etc., S6  Hun, 30;  29 N.  T. 
8Ute  Rep*r,  4A7,  rev*g  17  Id.  987;  2  K.  Y.  Supp.  3S3. 

§  52.  Oflbring  reward  for  appointments,  eto. — A  person  who^ves 
or  offers  to  i^ve,  aoy  fnratulty  or  reward,  in  consideration  that  himself  or  any 
other  person  shall  be  appointed  to  a  public  office,  or  to  a  clerkship,  deputa* 
tion,  or  other  subordinate  position,  in  such  an  office,  or  shall  be  permitted  to 
exercise,  perform,  or  discharge  any  prerogatives  or  duties,  or  to  receive  aoy 
emoluments,  of  such  an  office,  is  guilty  of  a  luisdemeaoor. 

Becker  v.  Ten  Eyck,  6  Paige,  68;  Tappen  v.  Brown,  9  Wend.  175;  Mott  r.  Rob- 
ins, 1  HUl,  21;  Robinson  v.  l^bfleisch,  5  Th.  &  C.  212;  Gray  ▼.  Hook,  4  N.  Y. 
449;  State  v.  Purdy,  86  Wis.  213;  17  Am.  Rep.  -185. 

§  63.  Asking  or  receiving  reward  for  appointments,  eto. —  A  per. 
son  who  asks  or  receives,  or  agrees  to  receive,  any  gratuity  or  reward, 
or  any  promise  thereof,  for  appoiuting  another  person,  or  procuring 
for  another  person  an  appointment,  to  a  public  office  or  to  a  clerk- 
ship, deputation,  or  other  subordinate  position  in  such  an  otfice,  is 
fuilty  of  a  misdemeanor.  If  the  person  so  offending  is  a  public  of- 
cer,  a  conviction  also  forfeits  his  office. 

Gray  v.  Hook,  4  N.  Y.  440;  Tappan  v.  Brown,  9  Wend.  175. 

§  54.  Selling  right  to  official  powers. —  A  public  officer  who,  for 
any  reward,  consideration  or  gratuity,  paid  or  agreed  to  be  paid,  di- 
rectly or  indirectly,  grants  to  another  the  right  or  authority  to  dis- 
charge any  functions  of  his  office,  or  permits  another  to  make  ap- 
pointments or  perform  any  of  its  duties,  is  guilty  of  a  misdemeanor, 
and  a  conviction  for  the  »ame  forfeits  his  office  and  disqualifies  him 
forever  from  holding  any  office  whatever  under  this  state. 

See  cases  cited  under  %  52,  ante, 

§  55.  Appointment  avoided  by  conviction. —  A  grant,  ap|)oint« 
ment,  or  deputation,  made  contrary  to  the  provisions  of  either  of  ilie 
last  two  sections,  is  avoided  and  annulled  by  a  conviction  for  the  vio« 
lation  of  either  of  those  sections,  in  respect  to  such  grant,  appoint- 
ment, or  deputation;  but  any  official  act  done  before  conviction,  is 
unafifectcd  by  the  conviction. 

§  56.  Intrusion  into  pubUc  office. —  A  person  who  willfully  in- 
trudes himself  into  a  public  office,  to  which  he  has  not  been  duly 
elected  or  appointed,  or  who,  having  been  an  executive  or  adminis- 
trative officer,  willfully  exercises  any  of  the  functions  of  his  office, 
after  his  right  to  do  so  has  ceased,  is  guilty  of  a  misdemeanor. 
See  i  1496  of  Code  of  Civ.  Pro. 

^  57.  Officer  refusing  to  surrender  to  successor. — A  person  who, 
having  been  an  executive  or  administrative  officer,  wrongfully  re- 
fuses to  surrender  the  official  seal,  or  any  books  or  papers  appertain- 
ing to  his  office,  upon  the  demand  of  his  lawful  successor,  is  guilty 
of  a  misdemeanor. 

People,  etc.  V.  Stevens,  5  Hill.  C16;  In  re.  Bartlett,9  How.  Pr.  414;  Cobee  v. 
Davfc*,  8  id.  307;  People,  etc.  v.  Dikeman,  7  id.  124;  Welch  v.  Cook,  id.  173-282; 
Conover's  case,  5  Abb.  73:  Devlin's  ca.se,  id.  281;  Matter  of  Whiting,  2  Barb. 
513;  Matter  of  Baker,  11  IIuw.  4l&,  Matter  of  Davis,  19  id.  323. 

g  58.  Administrative   officers. — The  various   provisions  of  this 
chapter  which  relate  to  executive  officers  apply  to  administrative 
officers,  in  the  same  manner  as  if  administrative  and  qx«c\x\an^  ^^t- 
cers  were  both  mentioned. 
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§  64.  Altering  draft  of  bill.  —  A  person  who  fraadulently  alters 
the  draft  of  any  bill  or  resolution  which  has  been  presented  to  either 
of  the  houses  composing  the  legislature,  to  be  passed  or  adopted, 
with  intent  to  procure  it  to  be  passed  or  adopted  by  either  house,  or 
certified  by  the  presiding  officer  of  either  house,  in  language  differ- 
ent from  that  intended  by  such  house,  is  guilty  of  felony. 

§  65.  Altering  engrossed  copy.  —  A  person  who  fraudulently 
alters  the  engrossed  copy  or  enrollment  of  any  bill  which  has  been 
passed  by  the  legislature  of  this  state,  with  intent  to  procure  it  to  be 
approved  by  the  governor  or  certified  by  the  secretary  of  state,  or 
printed  or  published  by  the  printer  of  the  statutes  in  language  dif- 
ferent from  that  in  which  it  was  passed  by  the  legislature,  is  guilty 
of  felony. 

§  66.  Bribery  of  members  of  the  legislature.  —  A~  person  who 
^vea  or  offers,  or  causes  to  be  given  or  offered,  a  bribe,  or  any  money, 
property,  or  value  of  any  kind,  or  any  promise  or  agreement  there- 
for, toamemberof  the  legislature,  or  attempts,  directly  or  indirectly, 
by  menace,  deceit,  suppression  of  truth,  or  other  corrupt  means,  to 
influence  a  member  to  give  or  withhold  his  vote,  ortoabt«ent  himself 
from  the  house  of  which  he  is  a  member,  or  from  any  committee 
thereof,  is  punishable  by  imprisonment  for  not  more  than  ten  years, 
or  by  a  fine  of  not  more  than  five  thousand  dollars,  or  both. 

State  V  Ellis.  4  Vroom,  102;  Sulston  v  Norton,  8  Burr.  1285;  fS  2. 8, 4,  art.  13 
of  N.  Y.  State  Const.;  People  v.  Sharp,  lOT  N.  Y.  427,  439;  1  Am.  Rep.  861. 

§  67.  Receiving  bribes  by  members  of  legislature.  —  A  member 
of  either  of  the  houses  composing  the  legislature  of  this  state,  who 
asks,  receives,  or  agrees  to  receive  any  bribe  upon  any  understanding 
that  his  official  vote,  opinion,  judgment  or  action  shall  be  influenced 
thereby,  or  shall  be  given  in  any  particular  manner  or  upon  any  par- 
ticular  side  of  any  question  or  matter  upon  which  he  may  be  required 
to  act  in  his  official  capacity,  or  who  gives  or  offers  or  promises  to 
five  any  ofi[icial  vote  in  consideration  that  another  member  of  the 
legislature  shall  give  any  such  vote,  either  upon  the  same  or  another 
question,  is  punishable  by  imprisonment  in  a  state  prison  not  exceed- 
ing ten  years,  or  by  fine  not  exceeding  five  thousand  dollars,  or  both. 

Marshall  v.  Bait.  &  O.  R.  Co.,  16  ITow.  (U.  S.)  814;  Fuller  v.  Dame,  18  Pick. 
470;  Halzfleld  v.  Gulden,  7  Watts,  152;  Clipplnjr«^r  v.  Hepbaugh,  5  Watts  &  S.  815; 
Wood  V.  McCan.  6  Dana,  306:  Hunt  v  Test.  S  Ala.  719;  Com.  v.  Calla^han,  '4J  Va. 
Cas.  460;  Walsh  v.  People,  68  lU.  58;  Sulston  v.  Norton,  3  Burr.  1335. 

§  68.  Witnesses  refusing  to  attend  before  the  legislature  or  its 
committees. —  A  person  who,  beings  duly  summoned  to  attend  as  a 
witness  before  either  house  of  the  legislature  or  any  committee 
thereof,  authorized  to  summon  witnesses,  refuses  or  neglects  with- 
out lawful  excuse  to  attend  pursuant  to  such  summons,  is  guilty  of 
a  misdemeanor. 

Kllbum  V.  ThompBon.  103  U.  8.  168:  Wllckens  v.  WlJlet.  1  Keyes,  621,  685:  4 
Abb.  App.  Dec.  5«6;  Peoolw  v.  Learned,  5  Hun,  62«>;  PtHjple.  ex  rel.  McI)oDaid, 
V.  Keeler, !«  N.  Y.  403;  People  v.  Sharp,  107  id.  4^7,  440;  Matter  of  Dalton,  7  Or. 
L.  M.  601,  607,  note. 

f^  69.  Id.:  refusing  to  testify. —  A  person  who  belt\^  '^t«««^\.>qa> 
fore  either  house  of  the  JegisJature  or  any  commillee  \.^«t«Ql  «.\k\>DA't« 
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g  72.  Officer  accepting  bribe. — A  judicial  officer,  a  person  who 
executes  any  of  the  functions  of  a  public  office  not  designated  in 
Titles  VI  and  VII  of  this  Code,  or  a  person  employed  by  or  acting  for 
the  state,  or  for  any  public  officer  in  the  business  of  the  state,  who 
asks,  receives,  or  agrees  to  receive  a  bribe,  or  any  money,  property, 
or  value  of  any  kind,  or  any  promise  or  agreement  therefor,  upon 
any  agreement  or  understanding  that  his  vote,  opinion,  judgment, 
action,  decision,  or  other  official  proceeding,  shall  be  influenced 
thereby,  or  that  he  will  do  or  omit  any  act  or  proceeding,  or  in  any 
way  neglect  or  violate  any  official  duty,  is  punishable  by  imprisou- 
ment  for  not  more  than  ten  years,  or  by  fine  of  not  more  than  five 
thousand  dollars,  or  both.  A  conviction  also  forfeits  any  office  held 
by  the  offender,  and  forever  disqualifies  him  from  holding  any  public 
office  under  the  state. 

People  V.  Jaehne,  108  N.  Y.  182;  4  N.  Y.  Cr.  478;  Jaehne  v.  People,  188  U.  8. 
189;  6  N.  Y.  Or.  257,  239:  People  v.  O'Nell,  109  N.  Y.  251;  5  N.  Y.  Cr.  802;  48  Hun, 
afi;  People  v.  Sharp,  107  N.  Y.  427,  439;  People  v.  Richmond,  5  N.  Y.  Cr.  97. 

§73.  Juror,  arbitrator,  or  referee,  promising  verdict,  etc — A 
Juror,  or  a  person  drawn  or  summonea  to  attend  as  a  juror,  or  a  per- 
son chosen  arbitrator,  or  appointed  referee,  who  either, 

1.  Makes  any  promise  or  agreement  to  give  a  verdict,  judgment, 
report,  award,  or  decision,  for  or  against  any  party  ;  or 

2.  Willfully  receives  any  communication,  book,  paper  instrument, 
or  information,  relating  to  a  cause  or  matter  pending  before  him,  ex- 
cept according  to  the  regular  course  of  proceeding  upon  the  trial  or 
hearing  of  that  cause  or  matter  ; 

Is  guilty  of  a  misdemeanor. 

People,  exrd.  Munaell,  v.  Ct.  O.  &  T.,  101  N.  Y.  245;  4  N.  Y.  Cr.  70,  alTg  86 
Huu,  277,  3  N .  Y.  Cr.  209. 

§  74.  Juror,  etc.,  accepting  bribes. — A  juror,  referee,  arbitrator, 
appraiser,  or  assessor,  or  other  person  authorized  by  law  to  hear  or 
determine  any  question,  matter,  cause,  controversy,  or  proceeding, 
who  asks,  receives,  or  agrees  to  receive,  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  upon  any 
agreement  or  understanding  that  his  vote,  opinion,  action,  judgment 
or  decision,  shall  bo  influenced  thereby,  is  punishable  by  imprison- 
ment for  not  more  than  ten  years,  or  by  fine  of  not  more  than  five 
thousand  dollars,  or  both. 

Seen  193  of  Ckxle  of  Civ.  lYoc.;  People  v.  Sharp,  107  N.  Y.  427,  439;  12  N.  Y. 
State  Rep  r,  20. 

§  75.  Embracery. — A  person  who  influences  or  attempts  to  influ- 
ence improperly,  a  juror  in  a  civil  or  criminal  action  or  proceeding, 
or  one  drawn  or  Kuuinioned  to  attend  as  such  a  juror,  or  one  chosen 
an  arbitrat^)r,  or  aiJjwinted  a  referer,  in  respect  to  his  verdict,  judg- 
ment, report,  award  or  decision  in  any  cause  or  matter  pending,  or 
about  to  1)0  broupfht  before  him,  in  any  case,  or  in  any  manner  not 
included  in  the  last  two  sectiuns,  is  guilty  of  a  misdemeanor. 

When  guilty  of  contempt  lier^h's  case,  16  Abb.  Pr.  (N.  S.)  966;  Kingman's 
ease,  4il  How  Pr,  4?^:  (;il)»»s  v  Dewey,  5  Cow.  503;  IVople  v.  SelUck,  4  ^.X. 
Cr.  829:   Turner  v.  BeardHlny,   19  Wend.  348    State  v,  Siue%,  'i  t^^N  .  "Kft. 

See  1 112^  of  Code  of  CHv.  Froc. 
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§  76.  Misconduct  of  officers  at  drawing  of  juroni. — A  person  aa- 

tli!)rizcd  by  law  to  ussist  at  the  drawing  or  impaneling  of  gimnd  or 
trial  jurors  to  attend  a  court,  or  a  term  of  a  court,  or  to  try  any  eama 
or  issue,  wlio  either 

1.  Designedly  puts,  or  consents  to  the  putting,  upon  a  listof  jarois 
as  having  been  drawn,  any  name  which  was  not  lawfully  drawn  for 
that  purpose;  or 

2.  Designedly  omits  to  place  on  such  a  list  any  name  which  wu 
lawfully  drawn  ;  or 

8.  Designedly  signs  or  certifies  a  list  of  such  jurors  as  hav^ing  been 
drawn  which  was  not  lawfully  drawn  ;  or 

4.  Designedly  withdraws  from  the  box,  or  other  receptacle  for  the 
ballots  containing  the  names  of  such  jurors,  any  paper  or  ballot  law- 
fully placed  or  belonging  there  and  containing  the  name  of  a  juror, 
or  omits  to  place  in  such  box  or  receptacle  any  name  lawfully  drawn 
or  designated,  or  places  in  such  box  or  receptacle  a  paper  or  ballot 
containing  the  name  of  a  person  not  lawfully  drawn  and  designated 
as  a  juror  ;  or 

5.  In  the  drawing  of  such  jurors,  does  any  act  which  is  unfair, 
partial,  or  improper  in  any  other  respect ; 

Is  guilty  of  a  misdemeanor. 

But  this  section  shall  not  apply  to  the  city  and  county  of  New 
York  or  the  county  of  Kings. 
See  §  1122  of  Code  of  Civ.  Proc. 

§  77.  Misconduct  of  officer  having  charge  of  Juries. — An  officer 
to  whose  charge  any  juror  is  committed  by  a  court  or  magistrate, 
who  negligently  or  willfully  permits  them,  or  any  of  them,  without 
leave  of  the  court  or  magistrate. 

1.  To  receive  any  communication  from  any  person; 

2.  To  make  any  communication  to  any  person; 

3.  To  obtain  or  receive  any  book  or  paper,  or  refreshment;  or, 

4.  To  leave  the  jury  room. 
Is  guilty  of  a  misdemeanor. 

§  78.  Bribing  public  officers. — A  person  who  gives  or  offers,  or 
causes  to  be  given  or  oflFered,  a  bribe,  or  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  person 
executing  any  of  the  functions  of  a  public  officer,  other  than  one  of 
the  officers  or  persons  designated  in  Title  VI,  Title  VII,  and  section 
71  of  Title  Vlli  of  this  Code,  with  intent  to  influence  him  in  respect 
to  any  act,  decision,  vote,  or  other  proceeding,  in  the  exercise  of 
his  powers  or  functions,  is  punishable  by  imprisonment  for  not  more 
than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars, 
or  both. 

See  $  418,  post. 

Peoplo  V.  Sharp,  107  N.  Y.  427;  People  v   Jaehne,  108  id.  191:  People  t.  Rich- 
mond,  :>N.  Y.  Cr.  97. 

^79.  Offender  a  competent  witness,  and  to  escape  proteco- 
tion. — A  person  offending  against  any  provision  of  any  foregoing 
sections  of  this  Code  relating  to  bribery  is  a  competent  witness 
against  another  person  so  offending,  and  may  be  compelled  to  attend 
and  testify  upon  any  triaU  hearing,  proceeding,  or  investigatioDf  ^ 
the  same  manner  as  any  oxXi^x  ^^t^^xi,   ^\x\  \&i<^  tAatlaioay  so  gi^ 


Bball  Dot  be  osed  la  any  proeeeatioD  oi  , 
Boaiust  Iho  person  bo  lestifjing.  A  person  so  te«tr(jiQg  to  the  giving 
of  a  bribe  Whicli  lias  been  acct^pted,  shall  not  thereafter  ba  liable  to 
indictiueiit,  prosecatioD.  or  puaisbiaeDt  for  that  bribery,  and  may 
plead  or  prove  the  ^ving  of  teatimonj  accordingly,  in  lw!r  of  such 
an  iDdictment  or  prosecniion. 

See  i  TI2,  poif. 

People  T.  Shnrp,  107S.  Y,  437. 

%  80.  Bribery  of  wttneues — A  peraoD  who  is,  or  la  about  to  be.  a 
\*itne»:<  upon  a  trial,  bcariug,  or  other  proceeding,  before  any  court 
or  any  olfici;r  authorized  to  bear  evidence  or  tahe  lestimony.  ivlio  re- 
ceives, or  agrees  or  offers  to  receive,  a  bribe,  upon  aoy  agrefiueut 
or  uDderstaiiding  that  bis  testimony  shall  be  influenced  thereby,  or 
that  he  will  absent  liimaelf  from  the  trial,  hearing,  or  other  proceed- 
ing, is  guilty  of  a  felony. 
aoeti]3.p<tt. 

g  Bl.  Definition  of  "jiirora."  —  The  word  "juror"  as  used  in 
this  chapter  includes  a  Talesman,  and  eitends  lo  jurors  in  all  courts 
whether  of  record  or  not  of  record,  and  in  special  proceedings,  and 
before  any  officer  authorized  to  impanel  a  jury  in  any  case  or  pro- 
ceeding. 

CHAPTER  IL 


^H  custody, 

%  82.  Rescue  of  prisoner.  —  A  person  who,  by  force  or  fraud, 

rescues  a,  prisoner  from  lawful  custody,  or  from  an  officer  or  other 
person  having  him  in  lawful  custody,  ia  guilty  of  a  tutony,  it  the 
prisoner  was  held  upon  a  charge,  coinmitnieTit.  arrest,  conviction,  or 
sentence  of  felony;  and  if  the  prisoner  was  held  upon  a  charge,  ar- 
rest, commitment,  conviction,  or  seutencB  tor  misdemuauor,  the 
rescuer  is  guilty  of  a  misdemeanor. 

Pnnplev.  Woslibum.  10  Johns.  IM  ;  People  t.  Tompkinn.  9  Id.  TO;  People  t. 
Kalhbiin,  11  Wen.l.  5CM;  PpoplB  v.  Rose.  12  Jolina.  833 ;  Stale  v.  Murray,  15  Me, 
10»;  C'oinnion wealth  v.  Filbum.  1 10  MiwB.  ftiT. 

Beeaubd.  4,  (  14,  and  j  KTT  <it  Codeor  Clill  Proc. 

§  83.  Taking,  etc.,  property  in  officer*!  ctutody. — A  person  who 

takes  fruu  the  ciiMody  of  an  officer  or  other  person,  personal  prop- 
erty, in  cliarge  of  the  latter,  under  any  process  of  law,  or  who  will- 
fally  injures  or  destroye  such  pro)i«^rty,  is  guilty  of  a  miBdemeanor. 
Bee  Bubd,  4, 1  U,  aod  {  ^87  ol  Code  of  Civil  Proo. 

CHAPTER  III. 

ESCAPKB,  AND  AIDING  THBRBin, 


plev.  Ki-iiDictT,  r<.^eal.  ;lw>:i«iAiu.  ; 

*ltk  T.  WjO.-.  M  Ata.  4i«:  Wiliumi 

K«e,  uha.It«pU-<r.  Joblixoo,  KU  ^ 

Il(l.3ull:U1itl«v.  UBviikllNev.  «j». 

!;  86.  Attempt  to  escape  fron 

in  R  Blti(«  priiiiD  for  a  term  lens 
or  fraud,  altliuiigli  iiDsuccesHfu 
guilty  i)f  fiiloiiy. 

S  87.  Aiding  priionsr  to  etca 
effpcE  or  fni'ilitate  ilio  i.'^a|>r  of  . 
f^ctiHl  iir  Bttinipti-il  or  iich,  i-iiti- 
Any  iDfonimtinn.  or  sfntls  into 
vcapon.  or  otliiT  lliiiij;.  is  fruill 
opon  e  cbHr(,r,>,  tirn'Ht,  coiuiiiiini 
of  n  niisdenieauur.  If  the  priMinn 
milment,  or  conviction  fur  n  iiiim 
reoplev,  «™b,  iajohmi.3.19;  I'l-orl 
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§  89.  Officer  suffering  escape.  —  A  sheriff,  or  other  officer  or  per- 
son, who  allows  a  prisoner,  lawfully  in  his  custody,  in  any  action  or 
proceeding,  civil  or  crimiual,  or  in  any  prison  under  his  charge  or 
control,  to  escape  or  go  at  large,  except  as  permitted  by  law,  or  con- 
nives at  or  assists  such  escape,  or  omits  an  act  or  duty  whereby  such 
escape  is  occasioned,  or  contributed  to,  or  assisted,  is 

1.  If  he  corruptly  and  willfully  allows,  connives  at,  or  assists  the 
escape,  guilty  of  a  felony; 

2.  In  any  other  case,  is  guilty  of  a  misdemeanor. 

See  %%  58,  supra ^  114, 115,  post;  State  v.  Erickson,  32  N.  J.  421.  What  amounts 
to  an  escape  from  civtl  process.  Stone  v.  Woods,  5  Johns.  IAS;  Oloistead  v. 
Raymond,  6  id  63;  Kello{[;f?  v.  Gilbert,  10  id.  220;  Lovell  ▼.  Orser,  1  Bosw.  ^U; 
liUleileld  v.  Brown,  1  Wend.  898. 

§  90.  Id.;  forfeits  office. —  An  oflBcer  who  is  convicted  of  the  of- 
fense specified  in  the  first  subdivision  of  the  last  section,  forfeits  his 
office,  and  is  forever  disqualified,  to  hold  any  office,  or  place  of  trust, 
honor  or  profit,  under  the  constitution  or  laws  of  this  state. 

^  91.  Concealing  escaped  prisoner.  —  A  person  who  knowingly  or 
"Willfully  conceals,  or  harbors  for  the  purpose  of  concealment,  a  per- 
son who  has  escaped  or  is  escaping  from  custody,  is  guilty  of  a 
felony  if  the  prisoner  is  held  upon  a  charge  or  conviction  of  felony, 
and  of  a  misdemeanor  if  the  person  is  held  upon  a  charge  or  convic- 
tion of  misdemeanor. 

g  92.  Definition  of  prison  —  The  term  "prison,"  as  used  in  this 
chapter,  means  any  place  designated  by  law  for  the  keeping  of  per- 
sons held  in  custody  under  process  of  law,  or  under  lawful  arrest. 

People  V.  John.s<»n,  4rt  Hun,  «71;  27  W.  Dii?.  519;  aff'd,  110  N.  Y  1*4;  State  ?. 
Beebe,  13  Kaus.  589;  Com.  v.  Felbum,  119  Mass.  297. 

§  93.  Definition  of  prisoner.  —  The  term,  "prisoner,"  as  used  in 
this  chapter,  means  any  person  held  in  custody  under  process  of  law, 
or  under  lawful  arrest. 

CHAPTER  IV. 

yORfiINO,    STEALING,    MTTriLATING    AND  FALSIFYING    JX7DICIAL  AND 

PUBLIC  llECOKDS  AND  DOCUMENTS. 

8bo.  94.  Injury,  etc.,  to  public  record. 

*.«.  Onerinfc  false  or  forged  instruments  to  be  filed  or  recorded. 

§  94.  Iiyury,  etc.,  to  public  record.  —  A  person  who,  willfully 
and  unlawfully  removes,  mutilates,  destroys,  conceals,  or  obliterates 
a  record,  map,  book,  paper,  document,  or  other  thing,  filed  or  depos- 
ited in  a  public  office  or  with  any  public  officer  by  authority  of  law, 
is  punishable  by  imprisonment  for  not  more  than  five  years,  or  by  a 
fine  of  not  more  than  five  hundred  dollars,  or  by  both. 

See  H  114,  (M9,  p^tst;  People  v.  Wise,  2  How.  (N.  8  )  92;  8  N.  Y.  Cr.  808;  Ayres 
▼.Covin,  18  Barb.  im. 

§  95.  Offering  false  or  forged  instruments  to  be  filed  or  recorded. 
—  A  person  who  knowingly  procures  or  offers  any  false  or  forced 
instnunent  to  be  filed,  registered  or  recorded  in  %xi^  ^v)X^<&  <^<Qf^ 


<i  96.  Perjury.  —  ,\  perMJii 

deiro^iti,.!!.  CTiili.-at,,"  ui'iidnV. 

ln<,ulry.  or  i.u  .lly  nc"*si<m 'l 
Is  Dvfvsaary  for  tLe  Bniwcuti 
tUeeinlBofpubliiijiiHlkf  or 
III  sm^l,  (M-ii,.,,  (,r  ptwcHilini, 
ow^a^mn.  willfully  „„dk<i..wii 
tihts  ralHoly,  In  udv  iiihIcHuI  iu 
Tatiuu,  dfiNMitl'iii,  iillliliivir.  or 
true  whifb  he  kiiuwH  tii  bo  fal 

pulfiit  i'fflii!riirlnliuDul(unlor»n 
SI"^iitunthi.Xiirti,  I0i,>|,u,i    iV 


I  C.  II.  R«'.  ai:  M.Trlttm-ase  4 
1  H^SV*"!""'  l-J-  l"Tjiir]-,  u 
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100  N.  Y  615 ;  2  E.  R.  665 ;  United  States  v.  Ambroee,  106  U.  S.  336 ;  O  ReUIj  v. 
People,  «G  N.  y .  IM;  40  Am.  Rep.  525;  People  v.  Clemente,  107  N.  Y.  205:  11  N.  Y. 
State  RepY.  384;  People  ▼.  Thornton,  27  W.  Dig.  559;  Kane  v.  City  of  Brooklyn, 
114N.  y.  591. 

g  97.  Irregularities  in  the  mode  of  administering  oaths. —  It  is  no 

defense  to  a  prosecution  for  perjury  that  an  oath  was  administered 
or  taken  in* an  irregular  manner.  The  term  "  oath,"  includes  an  af- 
firmation, and  every  other  mode  authorized  by  law  of  attesting  the 
truth  of  that  which  is  stated. 

What  is  a  valid  oath.  People  v.  O'Reilly,  88  N.  Y.  IM;  Campbell  v.  People,  8 
Wend.  636.  When  party  does  not  appear  before  officer,  nojperiury.  Case  v. 
People,  76  N.  Y.  242.  See  People  v.  Cook,  8  id.  67;  State  v.  Holier,  1  Dev.  263  ; 
Mont^mery  v.  State,  10  Ohio,  220- Van  Steenburgh  v.  Kortz,  10  Johns.  167.  See 
Ortner  v.  People,  6  Th.  &  C.  458;  Fryatt  v.  Lande,  3  Edw.  239  See  18  Alb.  L.  J. 
418;   25  id.  339;   26  id.  326;   29  id.  dU;  Matter  of  Carpenter,  M  Cal.  267. 

See  }|  842^9  of  Code  of  av.  Proc. 

§  98.  Incompetency  of  witness  no  defense  for  peijnry. —  It  is  no 

defense  to  a  prosecution  for  perjury  that  the  defendant  was  not  com- 
petent  to  give  the  testimony,  deposition  or  certificate  of  which  false- 
hood is  alleged.  It  is  sufficient  that  he  actually  was  permitted  to  give 
such  testimony  or  make  such  deposition  or  certificate. 

Chamberlain  v.  People,  23  N.  Y.  85;  People  v.  Bowe,  34  Hun,  528 ;  3  N.  Y.  Cr. 
149. 

§  99.  Witness'  knowledge  of  materiality  of  his  testimony  not 
necessary. —  It  is  no  defense  to  a  prosecution  for  perjury  that  the  de- 
fendant did  not  know  the  materiality  of  the  false  statement  made  by 
him;  or  that  it  did  not  in  fact  affect  the  proceeding  in  or  for  which  it 
-was  made.  It  is  sufficient  that  it  was  material,  and  might  have  af- 
fected such  proceeding. 

Van  Steenburgh  v.  Kortz,  10  Johns.  167;  Rouse  v.  Ross,  1  Wend.  475 ;  Wood 
v.  People,  59N.  Y.  117:  People  v.  Grimshaw,  20  W.  Dig.  116;  2  N.  Y.  Cr.  800. 
See  cases  cited  under  (  96,  ante. 


§  100.  Making  of  deposition,  etc.,  when  deemed  complete. — The 
making  of  a  deposition  or  certificate  is  deemed  to  be  complete,  within 
the  provisions  of  this  chapter,  from  the  time  when  it  is  delivered  by 
the  defendant  to  any  other  person  with  intent  that  it  be  uttered  or 
published  as  true. 

F^ple  V.  O'Reilly,  86  N.  Y.  154 ;  People  v.  Allen,  9  N.  Y.  State  Rep'r,  626 ;  Kane 
v.  aty  of  Brooklyn,  114  N.  Y.  501. 

§  101.  Statement  of  that  which  one  does  not  know  to  be  true. — 
An  unqualified  statement  of  that  which  one  does  not  know  to  be  true 
is  equivalent  to  a  statement  of  that  which  he  knows  to  be  false. 

People  V.  McKinney,  3  Park.  510  :  Bennett  v.  Judson,  21  N.  Y.  238:  Com.  v. 
Cornish.  6  Binn.  i»9;  i^teiuman  ▼.  McWilliama,  6  Penu.  St.  170  ;  United  States  v. 
Shellmire.  Baldw.  370 :  State  v.  Knox,  Phil.  N.  C.  812 ;  State  v.  Gates,  17  N.  H. 
873 :  People  v.  Diahler,  38  Hun,  176 ;  4  N.  Y.  Cr.  190. 

§  102.  Sununary  committal  of  witnesses  who  have  committed 
pexjury. — Where  it  appears  probable  to  a  court  of  record  that  a  per- 
son, who  has  testified  before  it  in  an  action  or  proceeding  in  that 
court,  has  committed  perjury  in  any  testimony  so.  given,  the  court 
may  immediately  commit  him,  by  an  order  or  process  for  that  pur- 
pose, to  prison,  or  take  a  recognizance,  with  sureties,  for  his  appear- 
-ng  and  answering  to  an  indictment  for  perjury. 

Undaay  v.  People,  67  Barb.  548. 
8 


34  FALSIFYING  EVIDENCE.  §§  1(»-108 

§  103.  Witnesses  to  peijury,  may  be  bound  over  to  appear.— 

In  a  case  specified  Iq  the  last  section,  the  court  may  bind  over  wit- 
nesses to  establish  the  perjury,  to  appear  at  the  proper  court  to  tes- 
tify before  a  grand  jury,  and  also  upon  the  trial,  in  case  an  indictment 
is  found  tor  the  perjury.  It  must  cause  immediate  notice  of  any 
such  commitment  or  recognizance,  with  the  names  of  the.  witnesses 
so  bound  over,  to  be  given  to  the  district  attorney  of  the  county. 

§  104.  Documents  necessary  to  prove  peijury  may  be  detained. 

—  in  such  a  case,  if  a  paper  or  document,  produced  by  either  party, 
is  deemed  by  the  court  necessary  to  be  used  in  the  prosecution  for 
the  perjury,  the  court  may  detain  the  same,  and  direct  it  to  be  de- 
livered  to  the  district  attorney. 

§  105.  Subornation  of  pexjury  defined.— A  person,  who  willfully 
procures  or  induces  another  to  commit  perjury,  is  guilty  of  suborna- 
tion of  perjury. 

Stratton  v   People,  81  N.  Y.  629;  20  Hun.  288;  In  re  Eldridge,  82  N.  Y.  161;  9 
W.  Dig.  6;  People  v.  Evans,  40  N.  Y.  1. 

§  106.  Punishment  of  peijury  and  subornation. — Perjury  and 
subornation  of  perjury  are  each  punishable  as  follows: 

1.  When  the  perjury  is  committed  upon  the  trial  of  an  indictment 
for  felony,  by  imprisonment  for  a  term  not  exceeding  twenty  years. 

2.  In  any  other  case,  by  imprisonment  for  a  term  not  exceeding 
ten  years. 

CHAPTER  VL 

FALSIFTING  BYIDBKCB. 

Sac.  107.  Offering  false  evidence. 
106.  Deceiving  a  witnesR. 

109.  Preparing  false  evictence. 

110.  Destroying  evidence. 

111.  Preventing  or  dissuading  witnesses  from  attendingw 

112.  Inducing  another  to  commit  perjury. 

113.  Bribing  witnesses. 

§  107.  Using  forged,  etc.,  evidence. — A  person  who,  upon  any 
trial,  hearing,  inquiry,  investigation  or  other  proceeding  authorised 
by  law,  offers  or  procures  to  be  offered  in  evidence  or  to  be  used  on 
a  motion,  as  genuine,  a  book,  paper,  document,  record  or  other  in- 
strument in  writing,  knowing  the  same  to  have  been  fonrod  or 
fraudulently  altered,  is  guilty  of  felony.     [AMD.  Ch.  378  of  1§W.] 

§  108.  Deceiving  a  witness. — A  person  who  practices  any  fiaod 
or  deceit,  or  knowingly  makes  or  exhibits  any  false  statement,  repre- 
sentation, token  or  writing,  to  any  witness  or  person  about  to  be 
called  as  a  witness,  upon  any  trial,  proceeding,  inquiry  or  investo- 
tion  whatever,  conducted  by  authority  of  law,  with  intmit  to  afnd 
the  testimony  of  such  witness,  is  guilty  of  a  misdexneanor. 

In  re  Eldridge,  82  N.  Y.  161;  9  W.  Dig.  6. 
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§  109.  Forging  evidence.  —  A  person  who  fraudulently  makes  or 
prepares  arty  false  record,  instrument  in  writing,  or  other  mfitter  or 
thing,  with  intent  to  produce  it,  or  allow  it  to  be  produced  in  evi- 
dence, or  on  a  motiou,  as  genuine,  upon  any  trial,  hearing,  investiga- 
tion, inquiry,  or  other  proceedin^^,  authorized  by  law,  is  guilty  of  a 
felony.     [AMD.  Ch.  878  of  1890.] 

§  110.  Destrojring  evidence. — Aperson  who,  knowing  that  a  book, 
paper,  record,  instrument  in  writing,  or  other  matter  or  thing,  is  or 
may  be  required  in  evidence,  or  on  a  motion,  upon  any  trial,  hearing, 
inquiry,  investigation,  or  other  proceeding,  authorized  by  law,  will- 
fully destroys  Uie  same,  with  intent  thereby  to  prevent  the  same 
from  being  produced,  is  guilty  of  a  misdemeanor.  [AMD.  Ch.  378  of 
1890.] 
Collyer  v.  Collyer,  50  Hun,  4iM;  21  N.  Y.  State  Rcp*r,  119. 

§  111.  Preventing  or  dissuading  witnesses  from  attending. — A  per. 
son  who  willfully  prevents  or  dissuades  any  person  who  has  been  duly 
summoned  or  subpoenaed  as  a  witness  from  attending,  pursuant  to 
the  summons  or  subpoena,  is  guilty  of  a  misdemeanor. 

Morse  v.  Grimke,  27  N.  Y.  State  RepY,  266;  18  a  v.  Proc.  40. 

§  112.  Inducing  another  to  commit  pexjory. — A  person  who  with- 
out giving,  offering  or  promising  a  bribe,  incites  or  attempts  to  pro- 
cure another  to  commit  perjury,  or  to  give  false  testimony  as  a  wit- 
ness, though  no  perjury  is  committed  or  false  testimony  given,  or  t« 
withhold  true  testimony,  is  guilty  of  a  misdemeanor. 

Stratton  v.  People,  80 N.  Y.  629.    See  cases  cited  under  $  105,  ante. 

§  113.  Bribing  witnesses.  —  A  person  who  gives  or  offers  or  prom- 
ises to  give,  to  any  witness  or  person  about  to  be  called  as  a  witness, 
any  bribe,  upon  any  understanding  or  agreement  that  the  testimony 
of  such  witness  shall  be  thereby  influenced,  or  who  attempts  by  any 
other  means  fraudulently  to  induce  any  witness  to  give  false  testi- 
mony or  to  withhold  true  testimony,  is  guilty  of  a  felony. 

See  coses  cited  under  $  80,  ante. 

CHAPTER  VII. 

OTHER  OFFENSES  AGAINST  PXJBLIC  JU8TICB. 

fiBC.  114.  Injury  to  records  and  misappropriation  by  ministerial  ofHcers. 

115.  Permitting  escapes,  and  other  unlawful  acts,  committed  by  ministerial 

officers. 

116.  Neglecting  or  refusing  to  execute  process. 

117.  General  provision  as  to  neglect  of  public  officers. 
117a. Neglect  of  county  officer  to  make  report.. 

118.  Delaying  to  take  person  arrested  for  crime  before  a  magistrate. 

119.  Making  arrests,  etc.,  without  lawful  Authority. 

120.  Misconduct  In  executing  search  wiirrant. 

121.  Refusing  to  aid  officer  in  making  an  arrest. 

122.  Refusing  to  make  an  arrest. 

128.  Resisting  execution  of  procen^.  aiding  escapes,  etc . ,  in  county  which  has 
been  proclaimed  in  insurrection . 

124.  Resisting  public  officer  lu  the  diHcharge  of  his  duty. 

125.  Compounding  crimes. 

126.  Conviction  of  primary  oflfender,  etc. 

127.  Intimidating,  etc.,  public  officer. 
188.  BappreaaiDg  eridenee. 
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Sbo.  129.  Buying  lands  in  suit. 
i:M.  Buying  pretended  titles. 

181 .  Mortgage  of  lands  under  adverse  possession  DOt  prohibited. 
i:i2.  Coininou  barratry  defined. 
1*^.  I>.'clared  a  misdemeanor. 
I'M.  W hat  proof  is  requ i ivd . 
'    135.  Interest. 
130.  Buyini;  deinamls  for  suit  by  an  attorney, 
i:^.  Buying  demands  by  a  justice  or  constable,  for  suit  before  a  jufltkA 

138.  Promising  rewards  for  claims  delivered  for  collection. 

139.  Forfeiture  of  ollice. 

140.  Receiving  claims  in  what  cases  allowable. 

141.  Application  of  previous  sections  to  persons  prosecuting  in  jp&raoa. 

142.  \V  itness'  privilege  restricted. 

143.  Criminal  contempts. 

144.  Grand  juror  acting  after  challenge  has  been  allowed. 
145    DisclCKsure  of  depositions  taken  bv  a  magistrate. 

146.  Disclosure  of  depositions  returned  by  grand  Jury  with  preeentmeiii. 

147.  Racing  near  a  court. 

145.  Misconduct  by  attorneys. 

149.  Permitting  attorney's  name  to  be  used. 

150.  In  what  cases  lawful. 

151.  Production  of  pretended  heir. 

152.  Substituting  one  child  for  another. 
163.  Importmg  foreign  convicts. 

154.  Omission  of  duty  by  public  officer. 
154a.Falsely  marking  enrolled  {Hsrsori  exempt. 

155.  Punishment  for  commission  of  prohibited  acts. 

156.  Disclosing  fact  of  Indictment  having  been  found. 

157    Grand  Jumr  disclosing  what  transpired  before  the  grand  Jurf. 
157a.StenoffrHpher  disclosing  evidence  talceu  before  grand  jury. 

158.  Instituting  suit  in  false  name. 

159.  Maliciously  procurifig  search  warrant. 

160.  Communications  with  prisoners  prohibited. 

161 .  Neglect  to  return  names  of  constables. 

162.  Falsely  certifying,  etc.,  as  to  deeds. 

163.  Other  false  certificates. 

161.  Penalty  for  recording,  etc.,  without  acknowledgment. 

165.  False  auditing  and  paying  claims. 

166.  Id.,  conviction  forfeits  office. 

167.  Id.,  what  constitutes  conversion. 

§  114.  lojury  to  records  and  misappropriation  by  minlsUriat 
l«fficers.  —  A  sheriff,  coroner,'  clerk  of  a  court,  constable  or  other 
ministerial  officer,  and  every  deputy  or  subordinate  of  any  ministerial 
otficer,  who  either: 

1.  Mutilates,  destroys,  conceals,  erases,  obliterates  or  falsifies  aoj 
.•ecord  or  paper  appertaining:  to  his  office;  or, 

2.  Fraudulently  appropriates  to  his  own  use  or  to  the  use  of  another 
person,  or  secretes  with  intent  to  appropriate  to  such  use,  any  mooey, 
evidence  of  debt  or  other  property  intrust«Hi  to  him  in  virtue  of  bis 
office, 

Is  guilty  of  felony. 

See  §§  58,  94,  supra;  470,  472,  posf;  Ayres  v.  Oovili,  iS  Barb.  263. 

§115.  Permitting  escapes,  by  mitiisteria]  tiffioen.  —  A  sheriff, 
coroner,  clerk  of  a  court,  constable,  or  other  ministerial  officer,  wd 
every  deputy  or  subordinate  of  any  ministerial  officer,  who  either: 

1.  Receives  any  gratuity  or  reward,  or  any  security  or  promise  of 
one,  to  procure,  assist,  connive  at  or  permit  any  prisoner  in  hid  cus- 
tody to  escape,  whether  such  escape  is  attempted  or  not;  or, 

2.  Commits  any  unlawful  act  tending  to  hinder  Justice, 
la  guilty  of  misdemeawoT. 

SeeJISS,  89,  90,fupra.  ,  ^  >.^  .^  .. » 

Sbattuck  V.  State,  51  Mias.  STb\  "BVm^  ^ .  Q«!KimQ»\CT«»iS3«i^K^<»0!fc. 
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§  116.  Neglecting  or  refusing  to  execute  process.  —  An  officer 
"wlio,  in  violation  of  a  duty  imposed  upon  him  by  law  to  receive  a 
person  into  his  official  cuBtody,  or  into  a  prison  under  his  charge, 
'willfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  misdemeanor. 

Sees  154,  post. 

Smim  V,  Botens,  36  N.  Y.  State  Rep'r,  55. 

§  117.  Neglect  of  public  officers.  —  A  public  officer,  or  person 
holding  a  public  trust  or  employment,  upon  whom  any  duty  is  en- 
joined by  law,  who  willfully  neglects  to  perform  the  duty,  is  guilty 
of  a  misdemeanor.  This  and  the  preceding  section  do  not  apply  to 
cases  of  official  acts  or  omissions  the  prevention  or  punishment  of 
which  is  otherwise  specially  provided  by  statute. 

See  $S  15-1,  471,  684,  oosf. 

People  V.  Norton,  7  Barb.  477  ;  Clark  v.  Miller,  47  id.  88;  People  v.  Martin,  48 
How.  &J,  M;  People  v.  Cook,  8  N.  Y.  67,  84;  People  v.  Brooks,  1  Den.  469;  People 
V.  Bedell,  2  Hill,  196;  Williams  v.  People,  16  W.  Dig.  817;  People  v.  Common 
Council,  16  Abb.  N.  C.  114;  2  How.  (N.  8.)  68  ;  Smith  v.  Boiens,  86  N.  Y.  State 
Rep'r,  65 ;  People  v.  Meakim,  40  id.  688. 

g  117a.  Neglect  of  county  officer  to  make  report. — A  county 
officer  or  an  officer  whose  salary  is  paid  by  the  county,  who  neslects  or  re* 
fuses  to  make  a  report  under  oath  to  the  board  of  supervisors  of  such  county 
on  any  subjects  or  matters  connected  with  the  duties  of  his  office,  whenever 
required  by  refaolutlon  of  such  board,  is  leuilty  of  a  misdemeauor.  [Addbd 
BTCh.  a92of  1803.] 

§  117^.  Neglect  o^  duty  by  superintendent  or  overseer  of 
the  poor. — The  county  stiperint^ndenU  of  the  poor,  or  any  overseer  of 
the  poor y  whose  duty  tt  shall  be  to  provide  ptr  the  support  of  any  bcutard  and 
the  sustenante  of  its  mother^  tvhn  shnll  neglect  to  perform  such  duty^  »haU  6e 
mMtv  of  a  misdemeanor^  and  shalh  ot  conviction,  be  liable  to  a  Jlne  of  tujo 
hundred  and  fifty  dollars^  or  to  imprisovment  not  exceeding  o'^eyear^  or  by 
bot-"  su(  hfine  and  imprisonmnent  [New.]  [Added  bt  cb.  650  of  1806.  In  effect 
Sept.  1,  1890.] 

fl  18.  Delaying  to  take  person  arrested  before  a  magistrate, 
public  officer  or  other  person  having  arrested  any  pierson  upon  a  criminal 
charee,  who  willfully  and  wrongfully  delays  to  take  such  person  before  a 
mafr^trate  having  Jurisdiction  to  take  ms  examination.  Is  guilty  of  a 
misdemeanor. 

Ree  $  650,  post ;  Code  Cr.  Proc,  $  16.'). 

§  119.  Making  arrests,  etc.,  without  lawful  authority. —  No 
sheriff  of  a  countv,  mayor  of  a  city,  or  officials,  or  persons  authorized  by  law  to 
appoint  special  aeputv  sheriffs,  special  constables,  marstials,  policemen,  or 
other  peace  officers  in  this  state,  to  preserve  the  public  peace  or  quell  public 
disturDance,  shall  hereafter,  at  the  instance  of  anv  agent,  society,  associafion  or 
corporation,  or  otherwise,  appoint  as  such  special  deputy,  special  constable, 
marshal,  policeman,  or  other  jieace  ofldcor,  any  person  who  shall  not  be  a  citizen 
of  the  United  States  and  a  resident  of  the  state  of  New  York,  and  entitled  to 
vot*»  therein  at  the  tiino  of  his  appointment,  and  a  resident  of  the  same  county 
as  the  mayor  or  sherifT  or  otiicr  official  making  such  appointment;  and  no  per- 
son shall  assume  or  exorcise  the  functions,  powers,  duties  or  privileges  incident 
and  belonging  to  the  office  of  special  deputy  sheriff,  special  constables,  marshal  or 
polu-emen,  or  other  peace  officer,  without  having  first  received  his  appwDintment 
i»i  writing  from  the  authority  lawfully  appointing  him.    Any  person  or  per- 
sons who  shall,  in  this  state,  without  due  authority,  exercise,  or  attempt  to 
exen'ise  th«»  functions  of,  or  hold  himself  out  to  any  one  as  a  deputy  sheriff, 
iiuir.<haL,  or  policeman,  constable  or  peace  ofllcer,  or  any  public  ofncer,  or  per- 
son pretending  to  be  a  public  officer,  who,  unlawfully,  under  the  pretense  or 
color  of  any  process,  arrests  any  person  or  detains  him  against  nis  will,  or 
ineizes  or  levies  upon  any  property,  or  dispossesses  any  one  of  auy  \ta^<V^  ox  \.«tkft- 
ments  without  a  regular  process  therefor,  or  any  person  wY\o  VtnowVn^Vj  NVo\«iX«* 
any  other  provision  of  this  section,  is  guilty  of  a  iTv\BdeTiv&ft.xiOt .   '^>aX* 
nothing  herein  contained  shall  be  deemed  to  affect,  tepe^A.  ot  \w\ix\^\B^ 
the  powers  authorized  to  be  exercised  under  sections  one  \iv\n^^*i»' 
sad  two,  one  hundred  and  four,  one  hundred  and  ft\xty-n\ne,  o\^e 
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hundred  and  eighty-three,  eight  hundred  and  ninety-five,  eight  hun- 
dred and  ninety -six  and  eight  hundred  and  ninety-seven  of  the  Code 
of  Criminal  Procedure;  or  under  chapter  three  hundred  and  forty- 
six  of  the  laws  of  eighteen  hundred  and  sixty-three,  as  amended  by 
chapter  two  hundred  and  fifty-nine  of  the  laws  of  eightcien  hundred 
and  sixty-six,  and  chapter  one  hundred  and  ninety -three,  of  the  laws 
of  eighteen  hundred  and  seventy-five;  or  under  chapter  two  hun- 
dred and  twenty-three  of  the  laws  of  eighteen  hundred  and  eighty; 
or  under  chapter  five  hundred  and  twenty-seven  of  the  laws  of  eigh- 
teen hundred  and  seventy-three;  or  under  chapter  two  hundred  and 
five  of  the  laws  of  eighteen  hundred  and  seventy-five;  but  all  places 
kept  for  summer  resorts  and  the  grounds  of  racing  associations  in 
the  counties  of  New  York,  Kings  and  Westchester,  are  hereby  ex- 
empted from  the  provisions  of  this  act.  [AMD.  Ch.  272  of  1892. 
In  effect  Apr.  9,  1892. J 
See  S  556,  post;  §  183,  Code  of  Crim.  Proc. 

§  120.  Misconduct  in  executing  search  warrant. —  An  officer, 
who,  in  executing  a  search  warrant,  willfully  exceeds  his  authority, 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

See  SS  159,  556,  post;  Bell  v.  Clapp,  10  Johns.  268. 

§  121.  Refusing  to  aid  officer  in  making  arrest. —  A  person,  who. 
after  having  been  lawfully  commanded  to  aid  an  officer  in  arresting 
any  person,  or  in  retaking  any  person  who  has  escaped  from  legu 
custody,  or  in  executing  any  legal  process,  willfully  neglects  or  re- 
fuses to  aid  such  officer  is  guilty  of  a  misdemeanor. 

§  122.  Refusing  to  make  an  arrest. —  A  person,  who,  after  having 
been  lawfully  commanded  by  any  magistrate  to  arrest  another  per- 
son, willfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  misdemeanor. 

§  123.  Resisting  execution  of  process,  etc. —  A  person,  who,  after 
proclamation  issued  by  the  governor  declaring  a  county  to  be  in  a 
state  of  insurrection,  resists  or  aids  in  resisting  the  execution  of 
process  in  such  county,  or  who  aids  or  attempts  the  rescue  or  escape 
of  another  from  lawful  custody  or  confinement  in  such  coanty,  or 
who  resists  or  aids  in  resisting  a  force  ordered  out  by  the  governor 
to  quell  or  suppress  an  insurrection,  is  guilty  of  a  felony. 

§  124.  Resisting  public  officer.  —  A  person  who,  in  any  ease  or 
under  any  circumstances  not  otherwise  specially  provided  for,  will- 
fully resists,  delays,  or  obstructs  a  public  officer  in  discharging,  or 
attempting  to  discharge,  a  duty  of  his  office,  is  guilty  of  ^xtStde- 
meanor. 

See  §  47,  sitpra. 

§  125.  Compounding  crimes.  —  A  person  who  takes  money,  or 
other  property,  gratuity  or  reward,  or  an  engagement  or  promise 
therefor,  upon  an  agreement  or  understanding,  express  or  impli«<i« 
to  compound  or  conceal  a  crime,  or  a  violation  of  statute,  or  to  •!>• 
stain  from,  discontinue,  or  delay,  a  prosecution  therefor,  or  to  with- 
hold any  evidence  thereof,  except  in  a  case  where  a  oompromiff  ^ 
Allowed  by  law,  is  guWl^*. 
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1.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison,  for 
not  more  than  five  years,  where  the  agreement  or  understanding 
relates  to  a  felony  punishable  by  death,  or  by  imprisonment  in  a  state 
prison  for  life; 

2.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  three  years,  where  the  agreement  or  understanding 
relates  to  another  felony; 

3.  Of  a  juisdemeanor,  punishable  by  imprisonment  in  a  county  jail 
for  not  more  than  one  year,  or  by  fine  of  not  more  than  two  hundred 
and  fifty  dollars,  or  both,  where  the  agreement  or  understanding 
relates  to  a  misdemeanor,  or  to  a  violation  of  a  statute  for  which  a 
pecuniary  penalty  or  forfeiture  is  prescribed. 

Felony.  Conderman  v.  Trenchard,  68  Barb.  168!palmouth  v.  Bennett,  15  id. 
541 :  Conderman  v.  Hicks.  8  Lads.  106;  KisHock  v.  House,  28  Hun,  85;  Bothwell 
V.  Brown,  51  111.  284;  Hinesburg  v.  Sumner,  0  Vt.  28:  Com.  v.  Pease,  16  Mass. 
91;  BeU  v.  Wotxi.  1  Bay,  244;  Plumer  v.  Smith,  5  N.  H.  668. 

Misdemeanors.  Maurer  v.  Mitchell,  0  Watts  &  S.  09;  Price  v.  Summers,  2 
Southard.  578;  Robinsoo  v.  Crenshaw,  2  Stew.  &  P.  276;  Holcomb  v.  6timp6on,8 
Vt.  141;  People  v.  Bishop,  5  Wend.  Ill;  Pearce  v.  Wilson,  111  Penn.  St.  14; 
Jones  V.  Rice,  18  Pick.  44();  McMahon  v.  Smith,  47  Ck)nn.  231-  Bowen  v.  Buck,  28 
Vt.  808;  Shaw  v.  Reed,  80  Me.  105;  Shaw  v.  Spooner,  0  N.  H.  197;  Clark  v. 
Ricker,  14id.44. 

§  126.  Conviction  of  primary  offender,  etc. —  Upon  the  trial  of 
an  indictment  for  compounding  a  crime,  it  is  not  necessary  to  prove 
that  any  person  has  been  convicted  of  the  crime  or  violation  of 
statute,  in  relation  to  which  an  agreement  or  understanding  herein 
prohibited  was  made. 

See  §  32,  ntpra.    People  ▼.  Buckland,  13  Wend.  502. 

^  127.  Intimidating  public  ofiScer. —  A  person  who  directly  or  in- 
directly addresses  any  threat  or  intimidation  to  a  public  officer,  or  to 
a  juror,  referee,  arbitrator,  appraiser,  or  assessor,  or  to  any  other 
person,  authorized  by  law  to  hear  and  determine  any  controversy  or 
matter,  with  intent  to  induce  him,  contrary  to  his  duty,  to  do  or  make, 
or  to  omit  or  delay,  any  act,  decision  or  determination,  is  guilty  of  a 
misdemeanor. 

See  H  61.  62.  63,  supra  ;  i  464,  po»t.  Smith  v.  Botens,  36  N.  Y.  State  Rep'r,  56 ; 
Matter  of  Tyler,  71  Cal.  351. 

g  128.  Suppressing  evidence. —  A  person  who  maliciously  prac- 
tices any  deceit  or  fraud,  or  uses  any  threat,  menace  or  violence,  with 
intent  to  prevent  any  party  to  an  action  or  proceeding  from  obtaining 
or  producing  therein,  any  book,  paper,  or  other  thing  which  might  be 
evidence,  or  from  procuring  the  attendance  or  testimony  of  any  wit- 
ness therein,  or  with  intent  to  prevent  any  person  having  in  his  pos- 
session any  book,  paper,  or  other  thing  which  might  bo  evidence  in 
such  suit  or  proceeding,  or  to  prevent  any  person  being  cognizant  of 
any  fact  material  thereto  from  producing  or  disclosing  the  same,  is 
guilty  of  a  misdemeanor. 

See  S$  110,  111,  ante. 

g  129.  Buying  lands  in  suit. —  A  person  who  takes  a  conveyance 
of  any  lands  or  tencMneuts,  or  of  any  interest  or  estate  therein,  from  any 
person  not  being  in  the  possession  thereof,  while  such  lands  or  tene- 
ments are  the  subject  of  controversy,  by  suit  in  any  co\it\.»  YnoVvti^ 
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the  pendency  of  such  suit  and  that  the  grantor  was  not  in  possessioo 
of  such  lands  or  tenements,  is  guilty  of  a  misdemeanor. 

Hendricks  v.  Andrews,  7  Wend.  152  j  Bryant  v.  Ketchuni,  8  Johns.  4T9:  Qoirei 
V.  Hawley,  12  id.  4«4 ;  Hoyt  v.  Thompson,  5  N.  Y.  JOO,  {«($ ;  Pepper  v.  Haiffbt,  90 
Barb.  429:  SmaU  v.  Mott,  22  Wend.  403;  20  id.  212;  EtheridRC  ▼.  Cromwell,  8 
id.  629 ;  Preston  v.  Hunt,  7  Id.  51 ;  Varick  v.  Johnson,  2  id.  IW ;  Tomb  ▼.  Sher- 
wood, 13  Johns.  389;  Hassenfrats  v.  Kelley,  id.  467 ;  Webb  v.  Biodon,  21  Wood. 
98 ;  Tballhimer  v.  Brinckerboff,  3  Cow.  624;  Danzij^er  v.  Boyd,  120  NTY.  Q»;  30 
N.  Y.  State  Rep'r,  893 ;  Chamberlain  v.  Taylor,  12  Abb.  N.  C.  473. 

§  130.  Buying  or  selling  pretended  titles. — A  person  who  buys 
or  sells,  or  in  any  manner  procures,  or  takes  or  makes  any  oove-nant 
or  promise  to  convey  any  right,  or  title  real  or  pretended,  to  any 
lands  or  tenements,  unless  the  grantor  thereof  or  the  person  making 
such  covenant  or  promise  has  been  in  possession,  or  he  and  those 
by  whom  he  claims,  have  been  in  possession  of  the  same  or  of  the 
reversion  and  remainder  thereof,  or  have  taken  the  rents  and  profits 
thereof  for  tlie  space  of  one  year  before  such  covenant  or  promise 
made,  is  guilty  of  a  misdemeanor. 

Possession  must  be  actual,  not  constructive.  Dawley  v.  Brown,  79  N.  T.  900- 
Judiciol  sales.  Tuttle  v.  Jack.son.  6  Wend.  213;  Truaz  v.  Thorn,  2  Barb.  iXi 
Webb  V.  Bindon,  21  Wend.  98.  See  Towle  v.  Smith,  2  Rob.  489;  Mann  ▼.  Fair- 
child.  2  Keyes,  106;  Vandyck  v.  Van  Beuren,  1  Johns.  846;  Witter  t.  Blodgett,  4 
N.  Y.  Leg.  Obs.  268;  Sedgwick  r.  Stanton,  14  N.  Y.  289;  I>urgin  v.  Ireland,  id. 
822;  Preston  v.  Hunt,  7  Wend.  53:  Hassenfrats  9.  Kelly,  13  Johns.  466;  Etheridge 
V.  Cromwell,  8  Wend.  629;  Tomb  v.  Sherwood,  18  Johns.  880;  Lane  v.  I^ears,  1 
Wend.  483;  Allen  v.  Welch,  18  Hun,  236:  Ten  Eyck  v.  Craig,  5  Th.  &  C.  70;  Pepper 
V.  Hafght,  20  Barb.  429. 

See  Danziger  v.  Boyd,  120  N.  Y.  629;  80  N.  Y.  State  Rep'r,  808;  Chamberlain  v. 
Taylor,  12  Abb.  N.  C.  473. 

§  131.  Mortgage,  etc.,  not  prohibited. — The  last  two  sections  shall 
not  be  construed  to  prevent  any  person  having  a  just  title  to  lands 
in  the  adverse  possession  of  another,  from  executing  a  mortgage  upon 
such  lands,  nor  shall  said  sections  apply  to  any  conveyance  or  release 
of  lands  or  tenements  to  any  person  in  the  lawful  possession  thereof. 
[AMD.  Ch.  282  of  1888.] 

g  132.  Oommon  barratry  defined. — Common  barratry  is  the  pite> 
tice  of  exciting  groundless  judicial  proceedings. 

Barratry,  what  is?     Com.  v.  Davis,  11  Pick.  432;    Com.  v.   MoCbllock,  IS 
Mass.  227:  Com.  v.  Mohn,  52  Penn.  St.  248. 

§  133.  Id.;  a  misdemeanor. —  Common  barratry  is  a  misdemeanor. 

§  134.  Proof  of  common  barratry. —  No  person  can  be  convicted 
of  common  barratry,  except  upon  proof  that  he  has  excited  actioos 
or  legal  proceediugs,  in  at  least  three  instances,  and  with  a  oorrapC 
or  malicious  intent  to  vex  and  annoy. 
Voorhees  v.  Dorr,  '51  Barb.  580. 

§  135.  Id.;  party  in  interest. — Upon  a  prosecution  for  cominoD 
barratry,  the  fact  that  the  defendant  was  himself  a  party  in  interest 
or  upon  the  record  to  any  action  or  legal  proceeding  complained  of, 
is  not  a  defense. 

136.  Buying  demands  for  suit  by  an  attorney. — An  attoraefor 
eoonselor  who  violates  s^etlon.  78  of  the  Code  of  Civil  Prooedoiib 
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:»;;iritii,'-  !<»  hiiyiir^^  «1  •iM:iii(i>.  or  section  74  of  the  Code  of  Civil  Pro- 
1  II.  It  i  at  in -^  to  certain  promises  and  gifts,  is  guilty  of  a  misde- 
iiitfjiijor. 

Cou^liUn  V.  N.  Y,  C.  K.  R.  Co.,  71  N.  Y.  443;  People  v.  Walbridge,  8  Wend. 
Vit^.  The  intent  must  l)e  shown  Willianui  v.  Matthews.  8  CX>w.  2S8.  Advances 
hy  an  attorney  tr>  a  client  mode  lon(^  after  commencement  of  suit,  and  from 
iiiotiveH  of  humanity  are  not  within  the  statute.  Bristol  v.  Dann,  11  Wend.  142. 
The  illeiral  intent  must  bu  proved.  The  statute  extended  to  suits  in  equity,  but 
foreclosure  by  advertisement  is  not  a  suit.  Hall  v.  Itartlett,  9  Barb.  !297  ;  Mann 
V.  Fairchild,  2  Keyes,  10«,  115;  >.  C,  14  Barb.  MS;  Baldwin  v.  Latson,  2  Barb. 
Ch.  :^06 :  NVarren  v.  Helmer,  8  How.  419.  But  see  Hall  v.  Gird,  7  Hill,  586.  The 
statute  vnis  not  intended  to  prevent  a  purchase  for  an  honest  purpose  of  pro- 
tecting some  other  important  rifi^ht  of  the  assignee.  Baldwin  v.  Latson,  2  Barb. 
Ch.  81W.  What  is  ana  what  in  imt  /orhidtien.  Does  not  forbid  buying  a  Judg- 
ment for  the  purpose  of  collect  inir  It  by  execution.  Warner  v.  Payne,  3  Barb. 
Ch.  6:^  •  Brotherson  v.  Consalus,  26  How.  213.  Nor  to  Justices*  courU.  Ooodell 
T.  People,  5  Park.  2il6.  But  buying  with  an  intent  to  sue  though  only  in  a  cer- 
tain contingency  violates  the  statute.  Moses  v.  McDivitt,  2  Abb.  N.  C.  47. 
Brooklvn  City  O^urt.  The  statute  covers  purchases  made  at  judi(;ial  sales  had 
under  direction  of  an  officer  of  the  court.  Mann  v.  Fairchlld,  itupra  ;  Hatt  v. 
(iird,  7  Hill,  5H6;  Arden  v. Patterson,  5  Johns.  Ch.  44:  Barry  v.  Whitney,  8  Sandf. 
606  ;  Wood  V.  Perry  et  nl.,  1  Barb.  114  ;  Voorhees  v.  Dorr,  51  Barb.  5hi ;  Ramsey 
V.  Gould,  57  id.  398.  See  further,  West  v.  Kurtz,  19  N.  Y.  State  Rep'r,  803;  15 
Civ.  Pro.  42IJ-  '•  The  Carl  Jackson,*'  4  Id  414,  iiote  :  Hoag  v.  Weston,  10  id.  95 ;  1 
N.  Y.  .State  RepY.  58.-);  Moses  v.  McDivitt,  88  N.  Y.62;  Ely  v.  Cooke,  2  Abb. 
App.  Dec.  14:  Marsh  v.  Holbrook,  8  id.  170 ;  Stephens  v.  Humphreys,  39  N.  Y. 
State  Kep>,  134;  Browning  v.  Marvin,  100  N.  Y.  144;  Wetmore  v.  Hegeman,  88 
id.  73 :  Oishei  v.  Lazzarone.  40  N.  Y.  State  Rep>,  660. 

§  137.  Buying  demandB  by  a  Justice  or  constable. — A  justice 
of  thn  peace  or  a  constable  who,  directly  or  indirectly,  buys  or  is  in- 
terested in  buying  anything  in  action,    for  the  purpose  of  com- 
mencing a  suit  thereon  before  a  justice,  is  guilty  of  a  misdemeanor. 
Goodell  V.  People,  5  Park.  206,  207. 

^  138.  Promising  rewards  for  claims  dellTored  for  coUection. 
— A  justice  of  the  peace  or  constable,  who  directly  or  indirectly,  givee, 
or  promises  to  give,  any  valuable  consideration  to  any  person  as  an 
inducement  to  bring,  or  in  consideration  of  having  brought,  a  suit 
thereon  before  a  justice,  is  guilty  of  a  misdemeanor. 

§  139.  Forfeiture  of  office. —  A  person  conyicted  of  a  violation  of 
any  of  the  three  preceding  Bections,  in  addition  to  the  punishment, 
by  fine  and  imprisonment,  prescribed  therefor  by  this  Code,  forfeits 
his  office. 

g  140.  Receiving  claims,  in  what  cases  allowable. —  Nothing  in 
the  four  preceding  sections  shall  bo  construed  to  prohibit  the  receiv- 
ing in  payment  of  anything  in  action  for  any  estate,  real  or  personal, 
or  for  any  service  of  an  attorney  or  counselor  actually  rendered, 
or  for  a  debt  antecedently  contracted;  or  the  buying  or  receiving  of 
Anything  in  action  for  the  purpose  of  remittance,  and  without  any 
Intent  to  violate  the  preceding  sections. 

0<K>deU  V.  People,  5  Park.  206;  Pe*)ple  v.  Walbridge,  3  Wend.  120;  Hall  v. 
BartlKt,OBarb.  207;  Mann  v.  Fairchild.  2  Keyes,  KMJ;  Watson  v.  McLaren,  19 
'Wend  5r>7;  Baldwin  v.  I^atson,  2  Barb.  Ch.  306;  Warner  v.  Paine,  8  id.  680: 
fitrotherson  v.  Consalus.  26  How.  213;  Ranisevv.  Erie  R.  Ck>.,8  Abb.  (N.  S.) 
17;  Van  Itensselaer  v.  Sheriff,  etc.,  1  Cow.  41.3;  Coughlin  v.  R.  Co.>7l  «,X, 
483;  Ely  v.  Cooke,  2  Abb.  App.  Doc.  14;  Marsh  v.  UolbTOoVL,^  \<\.  Vl^UnaM^^^ 
HcDivitt,  88N.  Y.62. 


^  143.  Criminal  coatempts 


1,  DiBonlfrly,  conlemplaoa: 
ing  the  siUinir'of  tUe  court,  in 
directly  tending  to  iutcrrupt  li 


aiitbori 


2.  BBhavlor  of  ilie  like  chan 
refprt-o  or  refirees,  wbile  actu. 
suaot  to  the  ordur  of  the  courl 
actually  sitting  for  the  trial  of 
proceeding  authorized  by  law; 

3.  Breacti  at  the  peace,  nols 
ing  to  interrupt  the  proceeilio^t 

4.  Willfnt  disobedience  to  tl 

6.  Kesixlaace  willfully  otfen 
date; 

6.  Coninmacioas  and  unlawf- 
after  beini;  nwriru,  to  answer  u 

T.  Publication  of  a  false  or 
caediof^.  But  no  perxon  can  b 
for  piiblisliini;  a  true.  full,  and 
dnion,  or  other  prociwding  hud 
BeoSlw:.  fWo.  Oil.  (xwl.  PwinlB* 
rt)rKj,ilhtly,:taii;  Wtvluv.  Suiiib. 


g§  144r-148  OFFENSES  AGAINST  PUBLIC  JUSTICE.  4a 

Third  Subd.  Matter  of  Terry.  128  U.  S.  289. 

Fourth  Subd.  Sherwin  v.  People.  100  N.  Y.  851;  2  E.  R.  904;  8  N.  Y.  Cr.  624; 
People,  ex  rel.  Sherwin,  v.  Mead,  91  N.  Y.  415,  aS'g  28  Hun,  JMT;  Bowen  v. 
Hunter,  45  How.  \\\S;  People  v.  Albany,  etc.,  R.  Co  ,  20  id.  858:  affM,  24  N.  Y. 
261;  People  V.  Heffeman,  38  How.  402;  Weeks  v.  Smith,  8  Abb.  211;  Loop  v. 
Oould,  17  Hun,  585. 

Sixth  SuIkI.  People  v.  Hovey,  29  Hun,  382;  aff'd,  92  N.  Y.  554;  People  v.  Fan- 
cher,  2  Hun,  2^  People,  ex  rel.  Jones,  v.  Davidson,  35  id.  471;  Clark  v.  Brooks, 
26  How.  :^>4;  People,  ex  rel.  Valiente,  v.  Dyckman,  24  id.  222;  Clappv.  Lathrop, 
23  id.  423;  People  v.  Sharp,  45  Hun,  493;  aff'd,  1Q7  N.  Y.  427. 

Seventh  Subd.  Matter  of  Grifflu,  15  N.  Y.  State  Rep>,  400;  1  N.  Y.  Supp.  7; 
Matter  of  Cbeeiseman,  49  N.  J.  L.  137;  Cheadie  v.  State,  110  Ind.  801;  59  Am. 
Rep.  199. 

See  People,  ex  rel.  Munsell,  v.  Oyer  &  T.,  86  Hun,  277;  aff'd,  101  N.  Y.  245; 
King  V.  Flyun,  37  Hun,  3:35. 

§  144.  Grand  juror  acting  after  challenge  has  been  allowed.  — 
A  grand  juror  who,  with  knowledge  that  a  challenge,  interposed 
against  hiiu  by  a  defendaDt,  has  been  allowed,  is  present  at  or  takes 
part  or  attempts  to  take  part  in  the  consideration  of  the  charge 
against  the  defendant  who  interposed  the  challenge,  or  the  delibera- 
tions of  the  grand  jury  thereon,  is  guilty  of  .a  misdemeanor. 

Code  Cr.  Proc. ,  S9  242,  243. 

§  145.  Disclosure  of  depositiona. —  A  magistrate  or  clerk  of  any 
magistrate  who  willfully  permits  any  deposition  taken  on  an  ex- 
amination of  a  defendant  before  such  magistrate,  and  remaining  in 
the  custody  of  such  magistrate  or  clerk  to  be  inspected  by  any  per- 
son, except  a  judge  of  a  court  having  jurisdiction  of  the  offense,  the 
attorney -general,  the  district  attorney  of  the  county  and  his  assist- 
ants,  the  complainant  and  his  counsel,  and  the  defendant  and  his 
counsel,  is  guilty  of  a  misdemeanor.      [Amd.  Ch.  145  of  1888. J 

Code  Cr.  Proc. ,  9  206.    Smith  v.  Botens,  86  N.  Y.  State  Rep'r,  55. 

%  146.  Disclostire  of  depositions  returned  by  grand  Jury. —  A 
clerk  of  any  court  who  willfully  permits  any  deposition  returned  by 
a  grand  jury  and  filed  with  such  clerk,  to  be  inspected  by  any  per- 
son, except  the  court,  the  deputies  or  assistants  of  such  clerk,  and 
the  district  attorney  and  his  assistants,  until  after  the  arrest  of  the 
defendant,  is  guilty  of  a  misdemeanor. 

See  $  206  of  Code  of  Cr.  Proc.    Smith  v.  Botens,  36  T<(,  Y.  State  Rep'r,  55. 

§  147.  Racing  animals  near  a  court. —  A  person  concerned  in  any 
racing,  running,  or  other  trial  of  speed  between  horses  or  other  ani- 
mals, within  one  mile  of  the  place  where  a  court  is  actually  sitting, 
is  guilty  of  a  misdemeanor. 

See  Code  Cr.  Proc,  5  57. 

§  148.  Misconduct  by  attorneys. —  An  attorney  or  counselor  who, 

1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit  or 
collusion,  with  intent  to  deceive  the  court  or  any  party  as  prohibited 
by  section  70  of  the  (.'ode  of  Civil  Procedure;  or, 

2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own  gain; 
or,  willfully  receives  any  money  or  allowance  for  or  on  account  oi  any 
money  whicb  ho  has  not  laid  out,  or  become  answerable  for.  as  pro- 
hibited by  Wiction  71  of  the  Code  of  Civil  Procedute, 

Is  guilty  of  a  misdemeanor,  and  in  additiou  to  t\i^  "^uxj^^sXixsieiA  Y^^^ 


^  IBl.  Production  of  ptetai 

lently  produces  an  iufant,  f&lsel 
K  pareDt  whose  child  is  or  wouli 
or  to  i^ceive  a  sliarc  of  persoDi 
the  inheritance  nf  such  real  p 
personal  propert;,  or  to  derraiid 
interest  tliorein;  or  who,  with 
propcnj,  falsely  reprrsenM  him 
to  an  intenuit  or  share  in  the  est 
executor,  administrator,  husbat 
of  kin,  or  relative  of  such  deceai 
ODmeDt  in  a  state  prisoD  for  not 
People  V.  Cunnlngbain.  3  Turk.  530; 

g  162.  Substituting  one  child 
child  liBH  been  coaHded  for  uuisl 
who,  with  intent  to  docerve  a  pan 
substitutes  or  produces  to  such  i 
child  or  person,  in  place  of  the  ■ 
Imprisonment  in  a  statu  ]>riaon  f< 
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§  154.  Omission  of  duty  by  public  officers.  —  Where  any  duty  is 
or  shall  be  enjoined  by  law  upon  any  public  officer,  or  upon  any 
person  holding  a  public  trust  or  employment,  every  willful  omission 
to  perform  such  duty,  where  no  special  provision  shall  have  been 
nuide  for  the  punishment  of  such  delinquency,  is  punishable  as  a 
misdemeanor. 

Se«  ii  116, 117,  auvra:  684,  post.  Trustee  refusing  to  act.  People  v.  Calhoun, 
8  Wend.  421.  Id.  Perverting  justice.  People  v.  Coon,  15  Wend.  277.  Refusing 
to  act.  People  v.  Brooks,  1  Den.  457.  Perverting  justice.  People  v.  Bopart,  8 
Park.  143;  Gardner  v.  People,  3  Hun,  222;  People  v  Norton,  7  Barb.  477;  cFark  v. 
Miller.  47  id.  3H;  Cunningham  v.  Bucklin,  8  Cow.  178;  People  v.  Martin,  4^)  How. 
Pr.  52,  64;  People  v.  Cook,  8  N.  Y.  07,  84;  People  v.  Bedell,  2  Hill,  196;  Green  v. 
Ramsey,  2  Wend.  611.  See  Gardner  ▼.  People,  3  Hun.  222;  Conners  v.  Adams. 
18  id.  427;  People  v.  Stocking,  82  How.  49;  50  Barb.  578;  In  re  Pickett,  55  How. 
491;  Bentley  ▼.  Phelps,  27  Barb.  524;  People  v.  Ryall,  58  Hun,  285;  84  N.  Y.  State 
BepY,  204;  People  v.  Long  I.  R.  Co. ,  68  Hun,  414;  34  N.  Y.  btate  Rep'r,  716. 

%  154a.  Falsely  marking  enroUed  person  exempt. — A  county 
clerk  who  marks  ** exempt"  any  person  enrolled  as  liable  to  military  duty, 
whom  he  knows  not  to  be  exempt,  Is  guilty  of  a  misdemeanor.  [Added  bt 
Cb.  MBof  lb93  J 

§  155.  Punishment  for  commission  of  prohibited  acts. — Where 
the  performance  of  aiiv  a<;t  is  prohibited  by  a  statute,  and  no  penalty  for  the 
Tiolation  of  such  statute  is  imposed  in  any  statute,  the  doing  such  act  is  a 
misdemeanor. 

See  S  471. j>o»»/;  Foote  v.  People,  6«  N.  Y.  321  j  People  v.  Bogart.  3  Abb.  202;  8 
Park,  l^i:  Hodginan  v  People,  4  Den.  ^l);  Ex  parte  Pickett,  55  How.  491; 
Mayor,  etc.,  v.  Elsler,  2  Civ.  Pro.  lii;  Foster  v.  Towusheud,  1:5  Abb.  (N.  8.)  471. 

f,  156.  Disclosing  fact  of  indictment  having  been  found. — A 
ge,  grand  Juror,  district  nitorney,  clerk,  or  other  officer,  who,  except  in 
the  due  discharge  of  his  official  duty,  discloses,  before  an  accused  person  is 
In  custody,  the  fact  of  an  indictment  having  been  found  or  ordered  against 
him,  is  guilty  of  a  mibdemeanor. 

See  Code  Cr.  Proc,  $  56. 

§  157.  Grand  juror  disclosing  transactions  of  grand  Jury. — A 
grand  Juror  who  except  when  lawfully  required  by  a  court  or  officer  wlllfuUy 
discloses,  either 

1.  Any  evidence  adduced  befbre  the  grand  jury;  or 

S.  Anything  which  he  himself  or  any  other  member  of  the  grand  Jury  said, 
or  In  what  manner  he  or  any  other  grand  Juror  voted,  upon  any  matter  be- 
fore them; 

Is  guilty  of  a  misdemeanor. 

Code  Cr.  Proc.«  $S  :265, 266;  People  v.  Hulbut,  4  Den.  133, 185;  Smith  v.  Botens, 
aSN.  Y.  State  KepV,  55. 

§  157a.  Stenographer  disclosing  evidence  taken  before  grand 
Jury. — A  stenographer  appointed  to  take  testimony  given  before  a 
grand  Jury  who  permits  any  person  other  than  the  district  attorney  to  take 
a  copy  of  such  testimony  or  of  any  portion  thereof  or  to  read  the  same  or 
any  i>ortlon  thereof,  except  on  the  written  order  of  the  court.  Is  guilty  of  a 
misdemeanor.    [Added  by  Ch.  692 of  Jbl^.J 

§  158.  Instituting  suit  in  name  of  another. — A  person  who  insti- 
tutes or  prosecutes  an  action  or  other  proceeding  in  the  name  of  another 
Without  nis  consent  and  contrary  to  the  statutes,  Is  guilty  of  a  misdemeanor, 
punishable  by  imprisonment  not  exceeding  six  months. 

See  §  1900  of  Code  of  Civ.  Proc. 

§  159.  Maliciously  procuring  search  warrant. — A  person  who 
tvialiclously,  and  without  probable  cause,  procures  a  search  warrant  to  be 
iaiiued  and  executed.  Is  guilty  of  a  misdemeanor. 

See  S  120,  ttuj/ra.    See  Fourth  Amendment  to  Federa\Con%\.. 

>'  160,  OommanioatioDM  with  prisonen  pr6hibl\%d» — K.  "^tmsbl 


^  163.  Other  false  certifioatt 
ised  by  law  to  luaki-  or  give  a  < 
makes  and  delivi^ni  as  (rue  hu 
•07  BtatemenC  wliicb  Le  know: 
iriimeat  thereof  is  nut  usprei 
miademeaDor. 


la  not  Bccompanled  hj  a  certific 
ackaowledgment,  Is  gnllty  of  ■ 
See  Peophi  t.  Brown,  T  Wend.  tU, 

IB.  Fa: 

I  holding  o 
tniHt  uoder  the  atHio,  nc  10  anj 
of  whose  duties  Is  to  audi),  alli 
allowiDg,  or  pajiiig  claim.t  or 
countj,  town,  city  or  villag*.  w 
or  directly  or  indirectly  coiisfab 
andlliDg,  allowance  or  pajmrnt 
state,  or  such  county,  town,  cit; 
IsDt,  or  coDtaiDS  cliargea,  ilenia 
lent,  is  guilty  of  felooy,  punlah 
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lying  out  any  money  or  property,  held,  owned,  or  in  the  possession 
:*  the  state,  or  of  any  city,  county  or  village,  or  other  public  corpora- 
on,  or  any  board,  department,  aeency.  trustee,  agent  or  officer 
lereof,  is  guilty  of  a  felony,  punishable  by  imprisonment  for  not 
•ss  than  three  nor  more  than  five  years,  or  by  a  fine  not  exceeding 
ve  times  the  amount  or  value  of  the  money  or  the  property  con- 
arted.  paid  out,  lost  or  disposed  of  by  means  of  the  act  done  or 
jetted  by  such  person,  or  by  both  such  imprisoment  and  fine.  The 
nouut  of  any  such  fine  when  paid  or  collected,  sliall  be  paid  to  the 
•easury  of  the  corporation  or  body  injured.  A  conviction  under 
lis  section  forfeits  any  office  held  by  the  offender,  and  renders  him 
icapable  thereafter  of  holding  any  office  or  place  of  trust. 

See  S  672,  post. 

g  167.  Id.y  what  constitutes  conversion. —  A  transfer  in  whole  or 
irt  of  any  deposit  with  any  bank  or  other  depositary,  or  of  any 
*edit,  claim  or  demand  upon  such  depositary,  whereby  the  right, 
tie  or  possession  of  the  owner  or  holder  of  such  deposit,  or  of  any 
istodian  thereof,  is  impaired  or  afifected,  is  a  conversion  thereof 
nder  the  last  section. 


CHAPTER  VIII. 

CONSPIRACY. 

.  168.  Conspiracv  defined. 

169.  Conspiracies  against  peace,  etc. 

170.  No  other  conspiracies  punishable. 

171.  Overt  act,  when  necessary. 

168.  Conspiracy  defined.  —  If  two  or  more  persons  conspire, 
er 
To  commit  a  crime;  or 

Falsely  and  maliciou.sly  to  indict  another  for  a  crime,  or  to  pro- 
another  to  be  complained  of  or  arrested  for  a  crime;  or 
Falsely  to  institute  or  maintain  an  action  or  special  proceed- 
or 

To  cheat  and  defraud  another  out  of  property,  by  any  means 
I  are  in  thoraselves  criminal,  or  which,  if   executed,  would 
it  to  a  clieat,  or  to  obtain  money  or  any  other  property  by  false 
ses;  or 

'o  prevent  another  from  exercising  a  lawful  trade  or  calling,  or 
iny  other  lawful  act,  by  force,  threats,  intimidation,  or  by  in- 
ig  or  threatening  to  interfere  with  tools,  implements,  or  prop- 
longing  to  or  used  by  another,  or  with  the  use  or  employ- 
»reof;  or 
commit  any  act  injurious  to  the  public  health,  to  public 
or  to  trade  or  commerce,  or  for  the  perversion  or  obstruction 
•e,  or  of  tlie  due  administration  of  the  laws; 
»f  them  is  guilty  of  a  misdemeanor. 

0,  teS,  673.  poftt.    Must  lx»  crfmiual  intent.    People  v.  Powell,  63  N.  Y.     . 
V  Hun,  109.    Cunspira(;y  need  not  Im>  consummated.    Adams  v.  People, 
Conspiracy  neo<l  not  \>e  overt  act.    People  v.  Mather,  4  WetkcL.  ^Hft\ 

tnam,  29  Penn.  St.  2m;  State  v    Rickey,   4  HaValt.  «»•  hM«rcDSwy^  . 

Ich.  414;  State  v.  Ripley,  31  Me.  386;  Ilazen  V.  Com.,^'^w«i.«u«&\^ 
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Isaacs  V.  State.  48  Miss.  ZM.  See  State  v.  Norton,  3  Zabr.  2S3.  Meri^l  in  felDoy. 
Oom.  V.  Blackburn,  1  Diivnll.  4:  Stale  v.  Mayberry,  4H  Me.  21R.  But  not  iu  miV 
demeanor.  Pw>ple  v.  Mather,  nupra:  People  v.  Riciiari!s.  1  Maun  (Mich.).  :Jlri; 
State  V.  Murray,  ;J  Shep.  lOiJ.  But  see  I^auitiert  v.  PtH>ple,  9  Cow.  577;  Com.  v. 
Kinifsbury.  5  Mass.  100;  Com.  v.  O'Brien,  V2  Cusli.  84;  State  v.  Murphy.  4  Ala. 
7ti6;  State  v.  Noyes,  Sj  Vt.  -Ilo;  Taylor's  ease.  1  C.  H.  Rec.  lltt;  DuprevH  <.•»«.  1 
Id.  1:41;  Robbins"  ni.se,  id.  1;  Pe«»ple  v.  Bnidford,  1  Wh.  C.  C.  *»19:  People  v 
MoAher,  id.  iJU);  People  v.  Trequin,  Id.  14;f:  RoRefs  case.  2C.H.  Rec  til;  L*-wiir» 
case,  5  id.  l:K);  McDermut's  tMise,  4  id.  lH;  P»^)ple  v.  (Hcott,  :j  JohuH.  Ca>.  .y<^ 
What  is  a  conspiracy  r  State  v.  Maylwrry,  +S  .Mh.  21H:  Spies  v.  People,  Vi-*  III.  i: 
State  V.  Barnum,  i:»  N.  H.  39«;  Com.  v.  Hunt.  4  Met<T.  Ill;  State  v.  Burnham,  J.'» 
N.  H.  mil  State  v.  Baitlett,  30  Me.  132;  State  v.  Hewetta,  31  id.  ^JWS;  L\iin.  v. 
Ridge  way,  ;i  .Vshm.  247.  New  party.  People  v .  Mather,  «wpra.  Ooraeringinar. 
ket.  M.  R.  C.  Ox  V.  B.  C.  Co.,  (W  i»enu.  St.  173;  Pei>plft  v.  Melvin,  2  Wh  C.  C, 
802;  People,  ex  rel  Lawrence,  v.  Bra^Iy.  r>6  N.  Y.  1H3;  Petiple  v.  Fisher,  14  Wend. 
U;  Stiuiton  v.  Allen,  5  Den.  4.^,  443;  Hooker  v.  Vandewater,  4  id .  S49:  Mott  v. 
Small,  20  Wend .  212.  221 .  Assent.  Lamb  v.  Pt>ople  (111. ),  22  Alb.  L.  J.  414;  Hope 
▼  .  People,  9  W.  Dig.  2.12. 

Subd  3.  People  v.  Chase  et  a?.,  10  Barb.  495;  People  v.  Flack,  125  N.  Y.  327;  U 
N.  Y.  State  Repr,  728. 

Subd.  4.  March  et  cU.  v.  People,  7  Barb.  391;  People  v.  Olson.  39  N.  Y.  State 
HepY,  295. 

Subd.  5.  People  v.  Melrin,  2  Wh.  C.  C.  302;  People  v.  Fisher,  14  Wend.  9; 
Emninuuers  case,  6C.  H.  Rec.  33;  Van  Mater  ▼.  Babcock,  23  Barl>.  G:i3;  Phillips 
V.  R.,  W.  &  O.  R.  Co.,  30  N.  Y.  State  Rep'r.  40. 

SuUl.  0.  People  v.  North  R.  S.  R.  Co.,  27  N.  Y.  State  Rep*r,  289;  M  Hun.  380. 
Combin.ations.  Leonard  v.  Poole,  114  N.Y.  377;  People  v.  Fisher,  14  Wend.  9; 
Hooker  v.  Vande waiter.  4  Den.  319;  Stanton  v.  Allen,  5  id.  434;  Amot  v.  P.  &  E. 
C.  Co.,  08  N.  Y.  558;  Morris  R.  C.  Co.  v.  B.  C.  Co.,  08  Penn.  St.  173;  People  v. 
North  R.  S.  R.  Co  ,  121  N.  Y.  582,  aff'g  54  Hun,  854;  Hitchcock's  case.  6  C.  H. 
Rec.  43;  Leg^ett  v.  Postley,  2  Paige,  591h,  People  v.  Snaith,  57  Hun,  334;  82  N.  Y. 
State  Rep'r,  509;  Van  Mater  v.  Babcock,23  Barb.  083:  People  v.  Everest,  51  Hun, 
25;  State  v.  Setter,  51  Conn.  401;  People  v.  Richards.  1  Mich  210;  People  v.  Ly(.n. 
99  N.  Y.  219;    1  N.  Y.  Cr.  KNV,    Buff.  L.  O.  Co.  v.  Everest,  30  Hun,  588. 

Strike.    Peoj)le,  cr  rd.  Gill,  v.  Smith,  5  N.  Y.  Cr.  509:  People,  ex  rcl.  Hill,  v. 
Walsh.  15  N.  Y.  State  Rep'r,  17;  ON.  Y.  Cr.  292. 

Boycott.  People  v.  Kostka.  4  N.  Y.  Cr.  429:  People  v.  W^ilzig,  Id.  403;  Pe*>j.l.' 
V.  I^nhardt,  id.  317;  Old  Dom.  Co.  v.  McKcnna,  18  Abb.  N.  C.  JW2;  Thomas  v. 
Mut.  Pro.  Union,  121  N.  Y.  50;  State  v.  Gideon,  55  C^nn.  40;  6  N.  Y.  Cr.  3iJ; 
Cnnnp  v.  Com.,  K4  Va.  927;  0  N.  Y.  Cr.  342;  State  v.  Stewart.  59  Vt.  273;  Carvw 
V.  Rutherford,  100  Mtuss.  1;  W.ilter  v.  Cronin,  107  id.  555;  State  v.  Donaldson.  Xi 
N.J.  Law,  l."»l;  Johns()n  v.  Meinharrit,  01  How.  l(W;  Casey  v.  Cincinnati,  etc.. 
Unlcti,  45  Fe<l.  Rep'r,  llio;  Calgaii  v.  Wilson,  127  U.  S.  540. 

Inili«.'tmetit.    Elkin  v.  People.  28  N.  Y.  177;  84  How.  2W:  People  v.  Everts,  51 
Hun,  10:   20  X.  Y.  State  Rep'r.  401;  People  v.  Mnther.  4  Wend.  229;  Pw^pleT. 
Eckfonl,  7('t)vv.  7^y,  I^mbert  v.  People,  9  id.  578;  People  v.  Barrett,  1  Johns.  ^. 
March  v.  People,  7  Barb.  391;   People  v.  Chase,  10  id.  495;  Scbultx's  case,  5  C.  H 
Rec.  112;  Dupn'v's  rase,  4  id.  121. 

Evidence.    P<*ople  v.  Sharp.  45  Hun,  400;  5  N.  Y.  Cr.  389,  409;  People  v.  Mur 


£hy,  3  id.  33ih,  People  v.  Bnasford,  id.  219:    rx)os  v.  Wilkinson,  10   N.  Y.  Stat** 
ep'r,  2^i7;  Adams  v.  People,  9  Hun,  89;   Kelley  v.  People,  55  N.  Y.  5W;  Pt'ople 
v.  Powell,  (W  id.  8^:  People  v.  Pavlik,   7  N.  Y.  Cr.  30;    People  v.  Stiuiw.  6  il 


475;  OniiMhyv.  IVopIe,  .Vi  N.  Y.  472:  People  v.   Kief,  37  N.  Y.  State  Rep'r,  4?*, 
aff'g  5s  Hun,  ;W7;  31  N.  Y.  State  Rep'r,  .527.     See  note  In  24  Abb.  N.  C.  200. 

g  169.  Oonspiracies  against  peace,  etc. — If  two  or  more  persons, 
bcin^  out  of  tliis  state,  conspire  to  commit  anj  act  agrainst  the  petc# 
of  this  .state,  tlto  coinmission  or  attempted  commission  of  which, 
witlun  tills  .state,  would  be  treason  against  the  state,  they  are  punish- 
able by  imprisonment  in  a  state  prison  not  exceeding  ten  years. 

§  170.  No  other  conspiracies  punishable. — No  conspiracy  is  poo- 
isliable  criminully  unlt^ss  it  is  one  of  those  enamerated  in  the  list 
two  sections,  and  the  orderly  and  ])eaceable  assembling  or  copper*- 
tion  of  persons  employed  in  any  calling,  trade,  or  handicraft,  for  the 
parposo  of  obtaimnc^  an  ii<VN';!aiviv/va.  vVv^  tate  of  wages  or  eompeofli- 
tion,  or  of  mainliimVii?;  svic\\  t^v^,  v&\iQ\.%.^ntffl!^^v»is)« 
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Master  StevedoroB'  Aaaociation  ▼.  Walsh,  8  Daly,  1.  Seel  168,  «upra,  § 673, 
post:  People,  exrel.  Oill,  v.  Smith,  5  N.  Y.  Cr.  509;  Same  ▼.  Walsh,  6  id.  232;  15 
N.  Y.  State  Rep'r,  17:  Zeigler  ▼.  Nolan,  2  City  Ct.  RepY,  54;  People  ▼.  Baron- 
desB,  U  N.  Y.  State  Rep'r,  662.     See  note  in  24  Abb.  N.  C.  260. 

§  171.  Overt  act,  when  necessary. —  No  agreement  except  to  oom- 
mit  a  felony  upon  the  person  of  another,  or  to  commit  arson  or  bur- 
glary,  amounts  to  a  conspiracy,  unless  some  act  besides  such  agree- 
ment be  done  to  effect  the  object  thereof,  by  one  or  more  of  the  par- 
ties to  such  agreement. 

People  V.  Mather  (Morgan's  abduction),  4  Wend.  220.  See  Code  Cr.  Proc., 
S39S.    See  S  72D,  po8t. 

People  V.  Squire,  20  Abb.  N.  C.  375;  People  v.  Chase,  16  Barb.  495;  People  ▼. 
Flack,  125  N.  Y.  383;  84  N.  Y.  State  RepY,  ?27:  People  v.  Everest,  51  Hun,  «); 
30  N.  Y.  State  Rep'r,  465;  Wood  v.  State,  47  N.  J.  L.  180. 

g  171^ A."  Ooercion  by  employers. —  Any  person  or  persons,  em- 
ployer or  employers  of  labor,  and  any  person  or  persons  of  any  cor- 
poration or  corporations  on  behalf  of  such  corporation  or  corpora- 
tions, who  shall  hereafter  coerce  or  compel  any  person  or  persons, 
employe  or  employes,  laborer  or  mechanic,  to  enter  into  an  agree- 
ment, either  written  or  verbal  from  such  person,  persons,  employe, 
laborer  or  mechanic,  not  to  join  or  become  a  member  of  anj  labor  or- 
ganization, as  a  condition  of  such  person  or  persons  securin^  em- 
ployment, or  continuing  in  the  employment  of  any  such  person  or 
persons,  employer  or  employers,  corporation  or  corporations,  shall 
be  deemed  guilty  of  a  misdemeanor.  The  penalty  for  such  misde- 
meanor shall  be  imprisonment  in  a  penal  institution  for  not  more 
than  six  months,  or  by  a  fine  of  not  more  than  two  hundred  dollars, 
or  by  both  such  fine  and  imprisonment.  [Added,  Ch.  688.  Passed 
June  24,  1887.] 

ICaster  Stevedores'  Ass'n  ▼.  Welsh,  2  Daly,  1. 

TITLE  IX. 

Of  Grimes  against  the  Penan, 

Chap.        I.  Suicide. 
II.  Homicide, 
ni.  Maiming. 
IV.  Kidnapping. 
V.  Assaults. 
VI.  Kobbery. 

vn.  Duels  and  chaUeDfces. 
Vm.  Libel. 

CHAPTER  L 

SUICIDE. 

8k.    its.  Suicide  defined. 

173.  No  forfeiture  imposed  for  suicide. 

174.  Attempting  suicide. 

175.  Aiding  suicide. 

176.  Abetting  an  attempt  at  suicide. 

177.  Incapacity  of  person  aided,  no  defense. 

178.  Punishment  of  attempting  suicide. 

§  172.  Suicide  defined. —  Suicide  is  the  intentional  taking  of  one's 
own  life. 

narrow  t.  Family  F.  See.,  4S  Hun,  d45;  8  N.  T.  State  Ilep''t,74&. 

4 


S  176.  Abetting  an  attempt  at 
in  any  luaoner,  oncouni^M,  nil  vim 
attempting  tu  take  the  latti^rs  lift 


g  177,  locapBCitT  of  peraon  al 
fense  tu  a  iiros<.'cutiuii  under  eithe 
person  wbo  look,  or  aitempted  ti 
BOD  deemed  capable  of  committiag 

§  178.  Punlahmant  of  att«nipU 
of  attempting  suicide  is  guiltj  o 
niont  in  a  stale  |)ri»on  not  eiceedi 
ceediug  oue  tUouaand  dollars,  or  b 

DiUTOw  V.  FBiiiily  F.  Hoc,  IWN.Y. 
Hun,  «5;  a  N,  Y.  SMle  KepT,  745:  BlacI 
of  Card,  K  N.  Y,  State  Rep>,  KS;  40  AJb 


Bk.  179.  Homicide  defliKxi 
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Smc.  196.  67  negUceiit  use  of  machinery. 

196.  Owner  draoimiils. 

197.  KilUnr  by  OTerioading  passenger  vessel. 
19B.  Liabiuty  of  persons  in  eharice  of  steamboats. 
190.  Liability  of  persons  in  charge  of  steam  engines. 
900.  Liability  of  physicians. 

201 .  Liability  of  persons  making  or  keeping  gunpowder  contrary  to  law. 
908.  Puniahmentof  manslaughter  in  second  degree. 
908.  Homicide,  when  excusable 
904.  Justifiable  homicide. 
206.  Same. 

^  179.  Homicide  defined. —  Homicide  is  the  killing  of  one  human 
being  by  the  act,  procurement  or  omission  of  another. 

Homicide  is  presumed  malicious  People  v.  McLeod,  1  Hill,  877.  Homicide, 
act  of  several  in  common  design.  Ruloff  v.  People,  45  N.  Y.  213;  Stipp  v.  State, 
11  Ind.  62:  People  v.  Woody.-  45  Cal.  2«9;  State  v.  Anthony,  1  McCord,  2&">;  Peo- 
ple T.  Pool,  ^  Cal.  573;  United  States  v.  Koss,  1  Gallis,  6'M :  People  v.  Vasquez, 
40  Gal.  5fti ;  People  v.  Oeiger,  id.  64.3;  State  v.  Nash,  7  la.  8t7 ;  Clicn  t.  State,  33 
Isd.  418;  People  V.  Koapp,  96  Mich.  106.  Homicide;  may  be  committed  hv  in- 
fant between  seven  ana  fourteen.  Godfrey  v.  State,  31  Ala.  Ii23.  Death  from 
unskillful  treatment  of  injurit's.  Parsons  v.  State,  21  Ala.  300;  State  v.  Scott,  19 
La  Ann.  974;  State  v.  Baker,  1  Jones,  267;  Com.  v.  McPike,  SCush.  181;  Mc- 
Allister V.  State,  17  Ala.  434 :  Com.  v.  Cortley,  118  Mass.  1  :  State  v.  Murphy,  88 
la.  270;  Com.  v.  HackeU,  2  Allen,  136:  Coffman  v.  Com.,  10  Bush  (Ky.X  495;  State 
▼  Morca,  2  id.  276:  Buel  v.  People.  78  N.  Y.  498:  Fitzgerald  v.  People,  87  id. 
418:  People  v.  Conroy,  »7  N.  Y.  62;  2  N.  Y.  Cr.  665;  l^eople  v.  McCarthy,  110 
K.  Y.  800;  47  Hun,  491;  People  v.  Hill,  19  N  Y.  State  Rep'r.  OTi:  Stokes  y. 
People,  58  N.  Y.  164:  People  v.  Willett,  86  Hun,  500:  People  v.  McCann,  16  N. 
Y.  S8 ;  Brotherton  v.  People,  75  id.  159  ;  O'Counell  v.  People,  87  id.  877. 

§  180.  Dififerent  kinds  of  homicide.  —  Homicide  is  either 

1.  Murder; 

2.  Manslaughter; 

8.  Excusable  homicide;  or, 
4.  Justifiable  homicide. 

Pronecution  must  establish  grade  of  offense.  No  legal  implication  of  murder 
from  fact  of  killing.  Stokes  y.  People,  53  N.  Y.  KM.  Justitlcation.  People  ▼. 
Oamel.  2  Edm.  S   C.  290;  Sawyer  v.  People,  1  N.  Y.  Cr.  249. 

See  People  v.  Hill.  19  X.  Y.  State  Rep'r,  67X>;  People  v.  Giblhi,  114  N.  Y.  196; 
7  N.  Y.  Cr.  180;  People  y.  Beckwith,  m  S.  Y.  861. 

$S  181.  What  proof  of  death  is  required.  —  No  person  can  be  con- 
victed of  murdrr  or  manslaughter,  unless  tlie  death  of  the  person 
alleged  to  have  been  killed  and  the  fact  of  killing  by  the  defendant 
as  alleged  are  eacli  established,  a.s  independent  facts;  the  former  by 
direct  proof  and  the  latter  beyond  a  reasonable  doubt. 

0)rpus  d^'Ucti  to  be  Rhown  in  felony.  Ruloflf  v.  People,  18  N.  Y.  179;  People  v. 
WilMin,  8  Park.  199;  People  v.  Bennett,  49  N.  Y.  187;  Davis's  case,  8C.  H.  Rec. 
4.^;  PW)ple  V.  Beckwith,  lOH  N.  Y  68;  People  v.  Palmer,  109  id.  110.  rev'g46  Hun, 
479:  People  v.  DeacooH,  109  N  Y.  374;  10  N.  E.  RepV,  676,  note:  People  v  Schryver, 
42  N.  Y.  1;  People  v.  Ba<lgley,  16  Wond.  58:  People  v.  Hennessey,  15  id.  147;  State 
y.  German,  54  Mo.  526;  MntthewH  v.  State.  M  Ala.  I87j  L*»e  v.  State,  76  Oa.  498; 
People  y.  Minlsci,  12  N.  Y.  State  Rep'r,  72i);  State  y.  Moran,  14  Pac.  Rep'r,  419; 
People  y.  McQonegal,  42  N.  Y.  State  liepY,  811.  Lucid  interval  of  lunatic  must 
be  proved  by  people.    People  v.  Montgomery,  18  Abb.  (N.  S.)  207. 

§  182.  Oommon-law  petit  treason  is  homicide.  —  The  rules  of 
the  common  law,  distinguishing  the  killing  of  a  master  by  his  ser- 
Tant,  and  of  a  husband  oy  his  wife,  as  petit  treason,  are  abolished; 
and  those  homicides  are  punishable,  when  not  justifiable  or  ercuo. 
able,  as  prescribed  by  this  Code. 
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People  ▼.  Sheehan,  49  Barb  217 ;  Kenny  ▼.  People,  81  N.  Y.  880.  Intoxication 
to  disprove  deliberation;  People  v.  Batting,  49  How.  Pr.  802;  People  y.  Oaya- 
nagh,  ft^id.  187:  People  v.  Pearoe,  2  Edm.  a  a  78;  People  ▼.Jones,  kl.  86; 
People  V.  Cassiano.  80  Hun,  886. 

See  McKenna  v.  People,  81  N.  Y.  880;  People  v.  Thompson,  41  id.  1 :  Keefe  ▼. 
People,  40  id.  848;  People  v.  Donovan,  8  N .  Y.  Cr.  79 ;  People  v.  Walworth,  4 
id.  STS;  People  v.  Hill,  19  N.  Y.  State  Kep'r,  872. 

§  186.  Id.;  duel  fought  out  of  thii  state. —  A  pereon  who,  by 
previous  appoiDtment  made  within  the  state,  fights  a  duel  without 
the  state,  and  in  bo  doing  inflicts  a  wound  upon  his  antagonist, 
whereof  the  person  injured  dies;  or  who  engages  or  participates  in 
such  a  duel,  as  a  second  or  assistant  to  either  party,  is  guilty  of 
murder  in  the  second  degree,  and  may  be  indicted,  tried  and  con- 
victed in  any  county  of  tliis  state. 

Code  Cr.  Proc.,  $  183.    See  |$  239,  240,  676,  post;  8  16,  anU, 

^  186.  Punishment  of  murder  in  first  degree.  —  Murder  in  the 
first  degree  is  punishable  by  death. 
See  IS  491-500  of  Code  of  Grim.  Proc. 

§  187  Murder  in  second  degree,  how  punished.  —  Murder  in  the 
second  degree  is  punishable  by  imprisonment  for  the  offender's  natural 
life. 

§  188.  Manslaughter  defined.  —  In  a  case  other  than  one  of  those 
specified  in  the  sections  183,  184  and  185,  homicide,  not  being  justi- 
fiable or  excusable,  is  manslaughter. 

People  V.  Rydn,  2  Wh.  Cr.  C.  47.  Decrees.  People  v.  Pearce,  2  Edm.  S.  C.  76; 
People  V.  DonaiasoD,  id.  78;  People  ▼.  Crowe,  id.  152. 

What  is*  People  v.  McOartbv,  110  N.  Y.  810;  People  v.  Beckwith,  103  id.  860; 
Evanst  v.  People,  49  id.  86;  People  v.  Sullivan,  7  id.  396;  People  v.  Walts,  60  How. 
204;  Pr»oplev.  Cole,  2  N.  Y.  Cr.  113;  MoCiinii  v.  People,  6  Park.  629;  People  v. 
Cole,  4  id.  *'>;  People  v.  Butler,  3  id  377:  People  v.  Haramill,2id  228;  People  v. 
i>\iller.  id.  1«;  People  v.  TnDiiau,  4  Id.  r)14;  Wilson  v.  People,  id.  019;  Goodwin's 
case,  <>C.  H.  R«?c.  9;  Beal's  case,  id.  50;  Patterson's  ca.<4e,  8  id.  145;  Pteople  v. 
Ryan.  2  Wliart.  C.  C.  47;  People  v.  Devine,  1  Edm.  Cases,  5W;  People  v.  Hill,  19 
N.  Y.  State  Rep'r,  672;  People  v  Buddensieck,  103  N.  Y.  487;  People  v.  Rego,  86 
Han.  12U. 

g  189.  Id. ;  in  the  first  degree.  —  Such  homicide  is  manslaughter 
in  th»»  first  degree,  when  comiuitted  without  a  design  to  effect  death, 
either 

1.  By  a  person  ongapfed  in  committing,  or  attempting  to  commit, 
a  misdemeanor,  affecting  iho  person  or  property,  either  of  the  person 
killed,  or  of  another;  or 

2.  In  the  heat  of  pa.ssion,  but  in  a  cruel  and  unusual  manner,  or 
by  means  of  a  dangerous  weapon. 

People  V  Butler.  3  Pjirk.  377;  D.irry  v.  Poople,  ION.  Y.  120.  Mny  convict  on 
Indictment  for  imir.lor.     P.'oplo  v.  McDonnell,  1  N.  Y.  Cr.  3WS;  92  N.  Y.  057. 

Subd.  1.  IVopl«  V.  Rpotor,  1'.)  Wond.  5r/.i. 

Subd.  2.  Heat  of  pas-siori.  P^-ople  v.  .Sullivan,  7  N.  Y.  306;  Patterson's  case,  3  C. 
H.  Kec.  U>;  Pe<»pl«' v  J..Lnson,  1  Park  2«.n;  People  v.  Hamniill.  21. 1.  22:J;  Mc- 
Cann  v.  PtH>ple,  rtid.  «)'20;  People  v  Sheriff  of  W«*stcliester  Co.,  1  Park.  <V50;  Buel 
V.  People,  7H  N.  Y.  492,  rnM\  Foster  v,  IVople,  r>e  Id.  59S. 

S^e  People  v.  McKw>n.  HI  flim,  449;  People  v.  R*-s?o,  :iG  id.  129;  3  N.  Y.Cr.276; 
People  V.  Cole,  4  Park.  :)■>;  PeopK*  v    McDonahl,  49  Hun,  08. 

g  190.  Killing  unhorn  quick  child.  — The  willful  killing  of  an 
nn'oorn  quick  child,  by  any  injury  committed  upon  the  pei^^ti  ^1  >>aft 
mother  of  such  child,  is  manslaughter  iu  the  fitsl  degt^^. 
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Evans  ▼.  People,  49  N.  Y.  86:  Eckhart  v.  People,  88  Id.  468;  88  Am.  Rep.  4fiS: 
Com.  V.  Parker,  9  Mete.  263;  Mitchell  y.  Com.,  78  ^.  904;  89  Am.  Bep.  Stt; 
Smith  V.  State,  33  Me.  48;  Mills  v.  Com.,  13Femi.  St.  683. 

See  1 294,  post. 

§  191.  Id.|  by  adminijitering  drugs,  etc. —  A  person  who  pro- 
videa,  supplies,  or  admimstert»  to  a  woman,  whether  pregnant ornot, 
or  who  prescribes  for,  or  advises  or  procures  a  woman  to  take  anj 
medicine,  drug,  or  substance,  or  who  uses  or  employs,  or  causes  to 
be  used  or  employed,  any  instrument  or  other  means,  with  intent 
thereby  to  procure  the  miscarriage  of  a  woman,  unless  the  same  is 
necessary  to  preserve  her  life,  in  case  the  death  of  the  woman,  or  of 
any  quick  child  of  which  she  is  pregnant,  is  thereby  produced,  is 
guilty  of  manslaughter  in  the  first  degree. 

See  9S 294,  297,  318,  pmt ;  Watson  v.  State  (Tex.),  23  Alb.  L.  J.  818:  LohmanT 
People,  1  N.  Y.  379,  »«:  Hunt  v.  People,  8  Park.  569;  People  v.  Btockban,  1  id. 
4»1;  People  V.  Davis,  56  N.  Y.  95,  101;  Mongeon  v.  People,  55  Id.  613,  615:  S.  C,  2 
Th.  &  C.  1'^S;  Davis  v.  People,  Id.  '412;  Evans  v.  People,  49  N.  Y.  86,  87. 

§  192.  Manslaughter  in  first  degree,  how  punished.  —  Man- 
slaughter in  the  first  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  twenty  years. 

§  193.  Manslaughter  in  second  degree. —  Such  homicide  is  man. 
slaughter  in  the  second  degree,  when  committed  without  a  design  to 
effect  death,  either 

1.  By  a  person  committing  or  attempting  to  commit  a  trespass,  or 
other  invasion  of  a  private  right,  either  of  the  person  killed,  or  of 
another,  not  amounting  to  a  crime;  or 

2.  lu  the  heat  of  passion,  but  not  by  a  dangerous  weapon  or  by  the 
use  of  means  either  cruel  or  unusual;  or  [Amd.  Cn.  23  of  3887. J 

8.  By  any  act,  procurement  or  culpable  negligence  of  any  person, 
which,  according  to  the  provisions  of  this  chapter,  does  not  consti- 
tute the  crime  of  murder  in  the  first  or  second  degree,  nor  man- 
slaughter in  the  first  degree, 

Subd.  2.  WiLson  v.  People.    4  Park.  619.    See  People  v.  Johnson,  1  Id.  291 
Subd.  3.  (ioodwiii's  ca«e,  5  C.   H.  Rec.   52:  S.   C,  1  Wh.  Cr.  C.  253:   People 

V.  Cole,  4  Park.  :35;  Randall's  ease,  5  C.  H.  Kec.  Ml;  People  ▼.  Divine,  Edm.  S. 

C.  694;  lVoi)le  v.  West<;h€»ster ,  1  Park.  659;  People  v.  Fuller,  2  id.    17.    In  rp- 

si«tins  trespass.     Com.  v.  Drew,  4  Mass.  HQU  State  v.  Vance,  17  la.  88;  State  f. 

Smith,  3Dev.  &  Batt    117.     In  case  of  adultery.    Sanchez  v.  People,  22  N.  V. 

147;  State  v.  Holme,  54  Mo.  15:^;  State  v.  John,  8  Ired.  «»;  Sawyer  v.  SUt#.35 

Ind.  Hih  State  v.  Samuel.  :i  Joni^s,  74;  State  v.  Neville,  6  id.  433;  State  r.  ATCfT. 

M  N.  C.  tXW;  People  v.  Ilorton.  4  Mich.  67;  Lynch  v    Com.,  77  Penn.  St.  505.    In 

mutual  combat.     State  v.  Underwood,  57  Mo.  40;  U.  S.   v.  Mingo,  2  Curtis  C 

C.  1.     Seegaia-),  i»02.  prj.xf. 
See  People  v    Buddeu-sieck,  1()8  N.  Y.  487;  5  N.  Y.  Cr.  09;  People  r.  .Melius.  I 

Id.  39;  People  v.  Kej^o,  3()  Hun,  liilJ;  3  X.Y.  Cr.  275;  People  v.  McCarthy,  47  Hun, 

491;  aff-d,  110  N.  Y.  301);  People  v.  McGrath,  47  Hun,  325. 

§  194.  Woman  taking  drugs,  etc. —  A  woman  quick  with  child, 
who  takes  or  u.sc8,  or  submits  to  the  use  of  any  drug,  medicine,  or 
substance,  or  any  instrument  or  other  means  with  intent  to  produce 
her  own  miscarriage,  unless  the  same  is  necessary  to  preserve  ber 
own  life,  or  that  of  the  child  whereof  she  is  pregnant,  if  the  deith 
of  such  child  is  thereby  produced,  is  guilty  of  manslaughter  in  "^e 
second  degree. 

See  $$  2<^,  295, 81B,po8t. 
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§  196.  Negligent  use  of  machinery,  etc. — A  person  who,  by  any 
act  of  negligeDce  or  miscoDduct  in  a  business  or  employment  in 
which  he  is  engaged,  or  in  the  use  or  management  of  any  machinery, 
animals,  or  property  of  any  kind,  intrusted  to  his  care,  or  under  his 
control,  or  by  any  unlawful,  negligent  or  reckless  act,  not  specified 
by  or  coming  within  the  foregoing  provisions  of  this  chapter,  or  the 
provisions  of  some  other  statute,  occasions  the  death  of  a  human  be- 
hig,  is  guilty  of  manslaughter  in  the  second  degree. 

See  1 198,  subd.  3,  supra ;  9  196,  post ;  Wilson  ▼.  People,  4  Park.  Ml;  Thomas 
▼.  Winchester,  6  N.  Y.  397,  409:  People  v.  Austin,  1  Park.  164;  People  ▼.  Schry- 
▼er,  42  N.  Y.  1,  5;  People  v.  Buddensieck,  103  id.  487. 

g  196.  Owner  of  animals. — If  the  owner  of  a  mischievous  animal, 
knowing  its  propensities,  willfully  suffers  it  to  go  at  large,  or  keeps 
it  without  ordinary  care,  and  the  animal,  while  so  at  large,  and  not 
confined,  kills  a  human  being,  who  has  taken  all  the  precautions 
which  the  circumstances  permitted,  to  avoid  the  animal,  the  owner 
is  guilty  of  manslaughter  in  the  second  degree. 

See  S 195,  supra;  §  640,  subd.  11,  post. 

g  197.  Killing  by  overloading  passenger  vessels. — A  person  nav- 
igating a  vessel  for  gain,  who  willfully  or  negligently  receives  so 
many  passengers  or  such  a  quantity  of  other  lading  on  board  the 
vessel,  that,  by  means  thereof,  the  vessel  sinks,  or  is  overset  or  in- 
jured, and  thereby  a  human  being  is  drowned,  or  otherwise  killed, 
is  guilty  of  manslaughter  in  the  second  degree. 

See  8  359,  post 

§  198.  liiability  of  persons  in  charge  of  steamboats. — A  person 
having  charge  of  a  steamboat  used  for  the  conveyance  of  passengers, 
or  of  a  boiler  or  engine  thereof,  who,  from  ignorance,  recklessness, 
or  gross  neglect,  or  for  the  purpose  of  excelling  any  other  boat  in 
speed,  creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
steam  as  to  burst  the  boiler,  or  other  apparatus  in  which  it  is  gener- 
ated or  contained,  or  to  break  any  apparatus  or  machinery  connected 
therewith,  whereby  the  death  of  a  human  being  is  occasioned  is 
guilty  of  manslaughter  in  the  second  degree. 

See  SS  860,  361.  36:;!,  post. 

§  199.  Liability  of  persons  in  charge  of  steam  engines. — An  engi- 
neer or  other  person,  having  charge  of  a  steam  boiler,  steam  engine, 
or  other  apparatus  for  generating  or  applying  steam,  employed  in  a 
boat  or  railway,  or  in  a  manufactory,  or  in  any  mechanical  works, 
who  willfully,  or  from  ignorance  or  gross  neglect,  creates  or  allows 
to  be  created,  such  an  undue  quantity  of  steam  as  to  burst  the  boiler, 
engine,  or  apparatus,  or  to  cause  any  other  accident,  whereby  the 
death  of  a  human  being  is  oduced,  is  guilty  of  manslaughter  in 
the  second  degree. 

See  §8  360,  361,  362,  4iM,  posL 

§  200.  liiability  of  physicians. — A  physician  or  surgeon,  or  per- 
son practicing  as  such,  who,  being  in  a  state  of  intoxication,  without 
a  design  to  effect  death,  administers  a  poisonous  drug  or  medicine^ 
or  does  any  other  act  as  a  physician  or  surgeon,  to  aiiO\.\i^x  ^^\^<^ii« 
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which  produces  the  death  of  the  latter,  is  gailtj  of  manslaughter  in 
the  second  degree. 
See  8  857«  post. 


g  201.  liability  of  persons  making  or  keeping  gunpowd«r 
trary  to  law. — A  person  who  makes  or  keeps  gunpowder  or  anj 
other  explosive  substance  within  a  city  or  village,  in  any  quantitj  or 
manner  prohibited  by  law,  or  by  ordinance  of  the  city  or  village,  if 
any  explosion  thereof  occurs,  whereby  the  death  of  a  human  beiiig 
is  occasioned,  is  guilty  of  manslaughter  in  the  second  degree. 

See  6fi  889,  636, 645,  post. 

§  202.  Punishment  of  manslaughter  in  second  dagre«. — lian* 
slaughter  in  the  second  degree  is  punishable  by  imprisonment  for 
a  term  not  exceeding  fifteen  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both. 

§  203.  Homicide,  when  excusable. — Homicide  is  excusable  when 
committed  by  accident  and  misfortune,  in  lawfully  correcting  a  child 
or  servant,  or  in  doing  any  other  lawful  act,  by  lawful  means,  with 
ordinary  caution,  and  without  any  unlawful  intent. 

Correction.    State  v.  Harris,  63  N.  C.  1.    See  §»  223,  subd.  4,  pott. 
Arrest.    People  v.  Carlton,  115  N.  Y.  618;  26  N.  Y.  Stat«  Rep'r,  436. 

§  204.  Justifiable  homicide. — Homicide  is  justifiable  when  com- 
mitted by  a  public  officer,  or  a  person  acting  by  his  command  and  in 
his  aid  and  assistance,  either 

1.  In  obedience  to  the  judgment  of  a  competent  court;  or 

2.  Necessarily,  in  overcoming  actual  resistance  to  the  execution  of 
the  legal  process,  mandate  or  order  of  a  court  or  officer,  or  in  the 
discJiarge  of  a  legal  duty  ;  or 

3.  Necessarily,  in  retaking  a  prisoner  who  has  committed,  or  his 
been  arrested  for,  or  convicted  of  a  felony,  and  who  has  escaped  or 
has  been  rescued,  or  in  arresting  a  person  who  has  committed  a  fel- 
ony and  is  fleeing  from  justice  :  or  in  attempting  by  lawful  ways  and 
means  to  appreh(;nd  a  person  for  a  felony  actually  committed,  or  in 
lawfully  suppressing  a  riot,  or  in  lawfully  preserving  the  peace. 

Of  alien  enemy,  unarmed.    State  v.  Gut,  13  Minn.  341. 

SuImI.  2.    Conratkly  v.  People,  5  Park.  ZU. 

Sulxl.  3.  Killing  prisoner  convicted  of  inLsdemeanor  in  escaping,  murder. 
Reneaii  v.  Tenn.,  \2  Alb.  L.  J  ,  57. 

KtH»  People  V.  CarlK.n,  US  N.  Y.  62JV:  26  N.  Y.  State  Rep'r,  430:  People  t.  Mc 
Carthy,  47  Hun,  491;  affd,  llO  N.  Y.  809 

§  205.  Justifiable  homicide. —  Homicide  is  also  justifiable  when 

committed,  either 

1.  In  tlie  lawful  defense  of  the  slayer,  or  of  his  or  her  husbtnd, 
wife, parent,  child,  brother,  sister,  master  or  servant,  or  of  any  other 
person  in  bis  })resence  or  company,  when  there  is  reasonable  ground 
to  apprehend  a  design  on  the  part  of  the  person  slain  to  commit  ft 
felony,  or  to  do  some  great  personal  injury  to  the  slayer,  or  to  any 
such  p(Tson,  and  there  is  imminent  danger  of  such  design  being  »c- 
complished  ;  or 

2.  In  the  actual  resistance  of  an  attempt  to  com.mit  a  felony  upon 
the  slayer,  in  his  ])resence.  or  upon  or  in  a  dwelling  or  other  pUoeof 
abode  in  which  \ic  \s. 
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See  $86,  supra;  1223.  pofi.  Justification.  Appr^ieiisioii  of  bodfly  baim. 
State  V.  Cheatwood,  2  Hill  (S.  C),  459;  Com.  ▼.  Webster,  5  Gush.  2K ;  State  ▼. 
Jobnson,  1  Ired.  3M:  Felix  ▼.  State,  18  Ala.  720;  State  ▼.  Baker,  IJones. 
987;  Evers  ▼.  People.  3  Hun,  716;  S.  C,  63  N.  T.  6i£>.  Here  apprebension  of 
danger,  without  overt  act,  will  not  Justify.  Real  ▼.  People,  42 N.  Y.  270;  S.  C, 
&6  Barb.  551 ;  8  Abb.  Pr.  (N.  S.)  314.    Nor  wUl  previous  iU  treatment.    Id. 

Subd.  1.  Stanton's  case,  2  C    H.  Rec.  164. 

Subd.  2.  If  circumstances  furnish  reasonable  ground  of  apprebension,  act  is 
justifiable.  Shorter  v.  People,  2  N.  Y.  163 :  Patterson  ▼.  People,  46  Barb.  625;  Peo- 

ge  V.   Lamb,  54  id.  342;  People  ▼.  Austin,  1  Park.  154;  People  ▼.  Cole,  4  id. 
:  Pfomer  v.  People,  id.  558;  U hi  y.  People,  5  id.  410.    Attack  in  self-defense. 
Justifiable  only  after  everything  done  to  avoid  necessity.    People  v.  Sullivan,  7 
L  Y.  396;  People  v.  Cole,  4  Park.  35;  People  ▼.  Harper,  Edm.  S.  O.  180;  Shorter 
▼  .  People   2  N    Y   193 

See  People  v.  Downs,  56  Hun,  11 ;  29  N.  Y.  State  Rep'r,  121 ;  note  in  6  N.  Y. 
O.  119:  People  v.  Carlton,  115  N.  Y.  623;  26N.  Y.  State  Bep'r,  488;  People  y. 
Druse,  103  N.  Y.  656  ;  People  v.  Walworth,  4  N.  Y.  Cr.  878 :  People  ▼.  MoQrath, 
47  Hun,  32S :  People  y.  McCarthy,  110  N.  Y.  809;  47  Hun,  491. 

CHAPTER  III. 

MAIMING. 

8bc.  206.  Maiming  defined ;  how  punished. 

907.  Maiming  one's  self  to  escape  performance  of  a  duty. 

208.  Maiming  one's  self  to  obtain  alms. 

209.  What  injury  may  constitute  maiming. 

210.  Subsequent  recovery  of  injured  person,  whan  a  defense. 

g  206.  Maiming  defined,  how  punished. —  A  person  who  will, 
folly,  with  intent  to  commit  felony,  or  to  injure,  disfigure,  or  dis- 
able, inflicts  upon  the  person  of  another  an  injury  which, 

1.  Seriously  disfigures  bis  person  by  any  mutilation  thereof;  or 

2.  Destroys,  or  disables  any  mem1>er  or  organ  of  his  l)edy  ;  or 

3.  Seriously  diniiuishes  Ills  physical  vigor  by  the  injury  of  any 
member  or  organ  ; 

Is  guilty  of  maiming,  and  is  punishable  by  imprisonment  for  a 
term  not  exceeding  fifteen  years.  Tlio  infliction  of  the  injury  is 
presumptive  evidence  of  the  intent. 

Mayhem.     Burke  v.  People,  4  Hun.  481 :  Godfrey  v.  People,  63  N.  Y.  207.    In-^ 
dictmeut.    Tully  v.  People,  67  N.  Y.  15 ;  Foster  v.  People,  50  id.  698. 

^  207.  Maiming  one's  self  to  escape  performance  of  a  duty. —  A 
person  wlio,  with  de.sign  to  disable  himself  from  performing  a  legal 
duty,  existing  or  anticii>ated,  inflicts  upon  himself  an  injury,  whereby 
he  is  so  disabled  is  guilty  of  a  felony. 

§  208.  Maiming  one's  self  to  obtain  alms. —  A  person  who  inflicts 
npon  himself  an  injury,  such  as  if  inflicted  upon  another  would  con- 
stitute maiming,  witli  intent  to  avail  himself  of  such  injury,  in  order 
to  excite  sympathy,  or  to  obtain  alms,  or  any  charitable  relief,  is 
guilty  of  a  felony. 

g  209.  What  ix^jury  may  constitute  maiming. —  To  constitute 
maiming,  it  is  imnmterial  by  what  means  or  instrument,  or  in  what 
manner,  the  injury  was  inflicted. 

§  210.  Subsequent  recovery  of  injured  person,  when  a  defynae, 
—  Wlien  it  appears,  upon  a  trial  for  maiming  another  penoii>  ^^^»iw 
the  person  has,  before  the  time  of  trial,  so  tat  T«coN«t^^  Itisni  ^iJaa 
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wound,  that  he  is  no  longer  b^  it  disfigared  in  personal  appearance, 
or  disabled  in  any  member  or  organ  of  his  body,  or  affected  in  phys- 
ical vigor,  no  conviction  for  maiming  can  be  had;  bat  the  defendant 
may  be  convicted  of  assault  in  any  degree. 


CHAPTER  IV. 

KIDNAFPINa. 

8B0.211.  Kidnapping  defined . 

212.  Indictment,  where  triable. 

213.  Effect  of  consent  of  injured  perscm. 

214.  Seilinfi^  services  of  person. 

215.  Removing  from  this  state  persons  held  to  service  in  anotbar 

216.  Penalty  imposed  on  judicial  officers. 

§  211.  Kidnapping  defined. — A  person  who  willfully, 

1.  Seizes,  confines,  inveigles,  or  kidnaps  another,  with  intent  to 
cause  him,  without  authority  of  law,  to  be  secretly  confined  or  im- 
prisoned within  this  state,  or  to  be  sent  out  of  the  state,  or  to  be  sold 
as  a  slave,  or  in  any  way  held  to  service  or  kept  or  detained,  against 
his  will;  or 

2.  Leuds,  takes,  entices  away,  or  detains  a  child  under  the  age  of 
sixteen  years  with  intent  to  keep  or  conceal  it  from  its  parent,  guar- 
dian, or  other  person  having  the  lawful  care  or  control  thereof,  or  to* 
extort  or  olnaiu  money  or  reward  for  the  retnrn  or  disposition  of  the 
child,  or  with  intent  to  steal  any  article  about  or  on  the  person  of  the 
child  or.  [Amd.  Cii.  145  of  1888.] 

8.  Abducts,  entices,  or  by  force  or  fraud  unlawfully  takes,  or 
carries  away  another,  at  or  from  a  place  without  the  state,  or  pro- 
cures, advises,  aids,  or  abets  such  an  abduction,  enticing,  taking,  or 
carrying  away,  and  afterward  sends,  brings,  has,  or  keeps  such  per 
son,  or  causes  him  to  be  kept  or  secreted  within  this  state; 

Is  guilty  of  kidnapping,  and  is  punishable  by  imprisonment  for 
not  more  than  fifteen  years. 

Ree  9  2H2,  post. 

Had.len  v.  People,  «>  N  Y.  372 ;  People  v.  RuIolT,  8  Park.  198 ;  People  v.  Mer- 
rill, 2  Park.  50«) ;  S.  C,  14  N.  Y.  76;  Nash  v.  Benedict,  25  Wend.  645. 

Subd.  1.  Thompson's  ca.se.  2  C.  H.  Kec.  120;  Pulf ord's case.  4  id.  ITS:  Hadd«D 
▼.  People,  25  X.  Y.  373;  People  v.  DeLeon,  109  N.  Y.  228,  alTg  47  Him, 906: 
Mandeville  v    Guernsey,  51  Barb.  99. 

Subd.  2.  People  V.  Nava^h,  41  Hun,  188-  4  N.  Y.  Cr.  295  :  Kauffman  v.Pwple, 
11  Hun.  82;  People  v.  Tinsdale,  10  Abb.  (N.  8.)  374;  People  v.  BniDoeU.  18  Ho*. 
443;  Carpenter  v.  People,  H  Barb.  603;  Moody  ▼.  People,  30  III.  315;  Commoo- 
wealth  v.  Bnv>ks,  9  Gray.  299 ;  State  v.  Rollins.  8  N.  H.  560^  United  States  r. 
Anearola,  1  Fed.  Rep'r.  076;  Manes  v.  State,  20  Texas,  88;  Nuttv.SUte,19id.3li>- 

See  People  v.  Frink,  41  Hun,  188;  4  N.  Y.  State  Rep'r,  162;  People  v.  Fto' 
patrick,  57  Hun,  461 :  32  N.  Y.  State  Rep'r,  1013. 

g  212.  Indictment,  where  triable. — An  indictment  for  kidnapping 
may  be  tried  either  iu  the  couuty  in  which  tbe  offense  was  commit- 
ted, or  iu  any  county  through  or  in  which  the  person  kidnapped  or 
confined  was  taken  or  kept,  while  under  confinement  or  restraint 

§  213.  Effect  of  consent  of  injured  person. — Upon  a  trial  for  * 
Tiolation  of  this  chapter,  the  consent  thereto  of  the  person  kidnaDpctl 
or  confined  shall  not  be  &  defense,  unless  it  appear  satislactoruy  to 
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the  jury  that  such  poTSon  was  above  the  age  of  twelve  years,  and 
that  the  consent  was  not  extorted  by  threats  or  duress. 

People  V.  De  Leon,  109  N.  T.  226;  47  Hun,  818. 

^  214.  Selling  services. — A  person  who,  within  this  state  or  else- 
where, sf^lls  or  in  any  manner  transfers,  for  any  term,  the  services  or 
labor  of  any  person  who  has  been  forcibly  taken,  inveigled,  or  kid- 
napped in  or  from  this  state,  is  punishable  by  imprisonmest  in  a 
state  prison  not  exceeding  ten  years. 

People  V.  MerriU,  2Park.  590;  S.  C,  14  N.  Y.  76. 

§  215.  Removing  from  this  state  persons  held  to  service  in 
another  state. —  A  person  claiming  that  he  or  another  is  entitled  to 
the  services  of  a  person  alleged  to  be  held  to  labor  or  service  in  a 
state  or  territory  of  the  United  States  who,  except  as  authorized  by 
special  statute,  takes,  or  removes,  or  willfully  does  any  act  tending 
towards  removing  from  this  state  any  such  person,  is  guilty  of  felony, 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  ten 
years,  and  by  a  penalty  of  five  hundred  dollars,  recoverable  in  a 
civil  action  by  the  party  aggrieved. 

§  216.  Penalty  imposed  on  Judicial  officers. —  A  judge,  or  other 
public  officer  of  this  state  who  grants  or  issues  any  warrant,  certifi- 
cate or  other  process,  in  any  proceeding  for  the  removal  from  this 
state  of  any  person  claimed  as  held  to  labor  or  service  in  a  state  or 
territory  of  the  United  States,  except  in  pursuance  of  the  statute  of 
this  state,  is  guilty  of  a  misdemeanor;  and  in  addition  to  the  pun- 
ishment  therefor  prescribed  by  law,  he  forfeits  five  hundred  dollars 
to  the  party  aggrieved,  recoverable  in  a  civil  action. 


CHAPTER  V. 

ASSAULTS. 

8vc.  217.  Assault  in  flrnt  degree  defined. 

218.  Id.:  in  Recond  degree. 

219.  Id.:  in  third  degree. 

220.  Assault  in  first  degree,  how  punished. 

221.  Id  ;  in  second  degree. 

222.  Id  ;  in  third  degree. 

228.  Use  of  force  or  violence,  declared  not  unlawful,  etc. 

g  217  Assault  in  first  degree  defined. —  A  person  who.  with  an 
intent  to  kill  a  human  being,  or  to  commit  a  felony  upon  the  person 
or  property  of  the  one  assaulted,  or  of  another, 

1.  Assaults  another  with  u  loaded  fire-arm,  or  any  other  deadly 
weapon,  or  by  any  other  means  or  force  likely  to  produce  death;  or 

2.  Administers  to  or  causes  to  be  administered  to  or  taken  by 
another,  poison,  or  any  oilier  destructive  or  noxious  thing,  so  as  to 
endanger  the  life  of  such  other; 

Is  guilty  of  as.sault  in  tlie  first  degree. 
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tery  must  be  intended.  People  ▼.  Johnson,  0  W.  I>iic.  884.  Statute  of  winlf 
with  intent  to  steal,  Btlll  in  fbrce.  £x  partcDaviB,  IN.  T.  Cr.  68.  Knowtodfe 
of  poison.  People  v.  Stokes,  2  N.  Y.  Cr.  382.  Indictment,  aaBaultflntdeoee. 
People  V.  Whedon,  2  N.  Y.  Cr.  518.  Jntent  torape.  People  ▼.  dark,  8  K.  T. 
Or  280 

Subd.  1.  O'Blenis'scase,  1  C.  H.  Rec.  117;  Mulligan  t.  People,  5 Park.  lQB;Fw> 
pie  V.  Carlton,  115  N.  Y.  024:  People  ▼.  Ryan,  55  Hun,  214;  7  N.  Y.  Cr.  450;  P». 
pie  V.  Dartmore,  48  Hun,  322:  People  ▼.  Conner,  63  id.  868:  Fftkins  ▼.  PBople,  61 
N.  Y.  101;  People  v.  Cavanaugh,  «2How.  187:  People  ▼.  SulUvan,  4  ».  Y.  Cr.lW: 
People  V.  Gibhs,  1  id.  473;  People  ▼.  Odell.  14  W.  Dig.  408:  State  ▼.  KeMlinc,  74 
Iowa,  528:  Trevinio  ▼.  State,  27  Tex.  App.  372;  People  v.  Horeboase,  25  K.  Y. 
State  RepY,  2U4:  Dunaway  v.  People,  110  111.  883;  H'Gehee  y.  State,  03  Mias.  77S; 
Lacefleld  v.  State,  34  Ark.  275;  Chapman  v.  State,  78  Ala.  488. 

Subd.  2.  People  v.  Burgess,  45  Hun,  157;  5  N.  Y.  Cr.  514. 

See  Peoples  O'ConnelT,  60  Hun,  111;  38  N.  Y.  State  Rep>,  108;  Same  ▼. 
Same,  35  id.  940;  People  v.  Ryan,  65  Hun,  215;  27  N.  Y.  State  RepY,  917;  Peo- 
ple ▼.  Terrell,  38  id.  m 

§  218.  Id. ;  in  second  degree. —  A  person  who,  under  ciream- 
stances  not  amounting  to  the  crime  specified  in  the  last  section, 

1.  With  intent  to  injure,  unlawfully  administers  to,  or  causes  to 
be  administered  to,  or  taken  bj,  another,  poison,  or  anj  other  de- 
structive or  noxious  thing,  or  any  drug  or  medicine  the  use  of  which 
is  dangerous  to  life  or  health  ;  or 

2.  Vvith  intent  thereby  to  enable  or  assist  himself  or  any  other 
person  to  commit  any  crime,  administers  to  or  causes  to  be  adminis- 
tered to,  or  taken  by  another,  chloroform,  ether,  laudanum,  or  any 
other  intoxicating  narcotic,  or  anaesthetic  agent;  or 

3.  Willfully  and  wrongfully  wounds  or  inflicts  giievous  bodily 
harm  upon  another,  either  with  or  without  a  weapon  :  or 

4.  Willfully  and  wrongfully  assaults  another  by  the  use  of  a 
weapon,  or  other  instrument  or  thing  likely  to  produce  grievous 
bodily  harm;  or 

5.  Assaults  another  with  intent  to  commit  a  felony,  or  to  prevent 
or  resist  the  oxecution  of  any  lawful  process  or  mandate  of  any  court 
or  officer,  or  the  lawful  apprehension  or  detention  of  himself,  or  of 
any  other  person  ; 

Is  guilty  of  assault  in  the  second  degree. 

Bet?  §S  2TH,  .^W.  447,  pnmt.  Different  a&sault8 near  same  time.  1  X.  Y.  Or.  471 
Evidence  of  ])revious  as-saults.  People  v.  Irving,  19  W.  Dijf.  7.  Intent  exttiaiaed. 
People  V.  OK)iM^r.  a  N.  Y.  Cr.  117. 

SuIkI.  8.  Weapon.     People  v.  Irvinj?,  31  Hun,  Cl.'i;  2  N.  Y.  Cr.  47. 

Sub«l.  4.  Filkins  v.  People,  mis.  Y.  101  ;  Folaml  v.  Johnson.  16  Abb.  2S5:  Pw- 
l)le  v.  Mickey,  11  Hun,  G31 ;  People  v.  Cuvana^h.  &;  How,  Pr.  87  ;  People ▼.  Cod- 
nor,  r>;i  Hun.  :iVJ :  People  v.  Miirnii',  M  Ul.  4()7;  27  N  Y.  State  Rep'r.  W ;  iyoi>lf 
V.  Uyan,  r)5  Ilun,  SW) ;  i»7  X.  Y.  State  Rep'r,  918;  People  v  Terrell.  «itL 
370:  People  v.  Sullivan,  4  N.  Y.  Cr.  191;  People  v.  Sweeney,  id.  273 ;  41  liun, 
3*2;  People  v.  a)le,2  N.  Y.  Cr.  112;  Simpson  v.  State,  59  Ala.  1. 

Sub<l.  5.  Assault  with  intent  to  r&\ie.  Hay«  v.  People,  1  Hill,  351 :  Peoples. 
Branshv,  32  N  Y.  5ir>;  People  v.  Qnin,  50  Barb.  128.  Lew  of  consitable.  IVo- 
pie  v.  Hall,  2  N.  Y.  Cr.  i:«.  Bee  Pe<.ple  v.  Clark,  8  N.  Y.  Cr.  &0 ;  IVople  v.  CVK»per. 
id.  117;  People  V.  Shanley.  40  Hun,  477;  4  X.  Y.  Cr.  472  :  People  v.  Baker.  « 
NY.  41)0;  People  v.  Ryan,  28  X.  Y.  State  Rep'r,  490;  People  v.  Aklrich.  33  id. 
791. 

g  219.  ^. ;  in  third  degree. —  A  person  who  commits  an  assault, 
or  an  assault  and  battery,  not  such  as  is  specified  in  the  foregoing 
section.s  of  tliLs  chapter,  is  gnilty  of  aasault  in  tbe  third  degree. 

Ch.  374,  §  .3,  of  \m2,  defining  assault  with  intent  t^  steal,  not  repealed.  Peo- 
ple V.  Bernardo,  1  N.  Y.  Cr.  245.  Same  as  assault  and  battery.  2  Id.  1^  Xst- 
ter  ot  Gray,  id.,  802.  Slightest  touchin}?  of  person  of  another  In  arodeuHl 
angry  manner  is  assauXt  audbau^r^.  ^V^wqan.  DutET^l  C.  H.  Ree.  89;  Peopk 
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T. Powers,  1  Wh.  Cr.  C.  405.  See  Fairme's  case,  5  C  H.  Rec.  05c  Goodwin's  case, 
6  id.  9;  People  ▼.  Lee,  1  Wh.  Cr.  C.  3U4.  Husband  or  wife.  Gorman  v.  Slate, 
42  Tex.  2ili  People  v.  Winters.  2  Park.  10;  State  ▼.  Mabrey,  64  N.  C.  593.  Inde- 
cent assault.  People  ▼.  Court  of  Special  Sessions,  18  Hun,  330.  Sprinkling: 
paint.  People  v.  McMurray,  1  Wh.  C.  C.  62.  What  Is  assault.  State  v  Morgan, 
3  Ired.  186;  U.  8.  v.  lland,  2  Wash.  C.  C.  435.  By  same  act  on  several  persons 
At  once.  State  v.  Bradley,  34  Tex.  95.  Menace  not  eufllcient  without  intent. 
People  v.  Yslas,  27  Cal.  630;  Smith  v.  State,  39  Miss.  521;  Yoes  v.  State,  4  Eng. 
42;  LawsoQ  v.  State,  :)0  Ala.  14.  See  State  v.  Sims,  3  Strobh.  137;  State  v. 
Darls,  1  Ired.  125;  State  v.  Benedict,  11  Vt.  2:J6;  State  v.  Vamroy.  G5  N.  C. 
682;  Com.  ▼.  White,  110  Mass.  407;  State  v.  Myers,  19  Iowa,  517;  People  v.  Bniusby , 
32  N.  Y.  525;  Com.  v.  Ordway.  12  Cush.  270;  State  v.  Eperson,  27  Mo.  255;  Tar- 
▼er  V.  State,  43  Ala.  354:  State  v.  Gorham,  55  N.  H.  152.  To  strike  horjHi  of 
person  driving  is  not.  Kirkland  v.  State,  43  Ind.  146;  State  v  Baker,  65  N  C. 
SB2:  St«>okt<m  v.  State,  2>  Tex  772.  Detention.  Long  v.  Rogers,  17  Ala  540; 
Keife  v.  Stat*^,  V.)  Ark.  VM).  Absence  of  intent.  Warren  v.  State,  83  Tex.  517; 
State  V.  Blackwell.  9  Ala  79;  Kichels  v.  State,  1  Sneed.  606;  Com.  v.  Eyre,  1 
Serg.  it  K.  317;  St^ite  v.  Com.,  I  Ireil.  37.'*.  Mutual  consent.  State  v.  I.A)non, 
18  Ark.  577:  Hays  v.  People,  1  Ulll.  .T)l;  2  BIsh.  Cr.  L,  S  33.  Must  be  an  intent 
to  strike  to  constitute  assault.  State  ▼.  Davis,  1  Ired.  (N.  C.)  121;  State  v. 
Crow,  id.  375:  Com.  v.  Eyre,  1  Serg.  &  R.  347;  U.  S.  v.  Hand,  2  Wash.  C.  C. 
435.  Any  such  intent  sultlcient  State  v.  Morgan,  3  Ired.  (N  C.)  186.  Pre- 
senting unloaded  weapon,  purporting  to  be  loaded,  is  assault.  State  v 
Smith.  2  Humph.  457;  Rex  v.  Paitait.  Lach.  2:<;  East  P.  C.  416;  Rex  v,  Thomas, 
Lach.  272:  Morgan  v  State,  3^5  Ala.  413.  If  party  actually  consents,  no  assault. 
Reg  v.  Cockburn,  3  Cox  C  C  54.3;  Reg.  v.  Read,  2  Carr.  &  K.  957:  Rex  v. 
Wenegan,  7  Cox  C.  C.  145.  Mere  omission  to  resist  will  not  excuse  indecent 
assault  on  child.  People,  ex  »r/.  Engel,  v.  Special  Sessions,  18  Hun,  330;  Reg.  v. 
McGavaruu,  G  Cox  C.  C.  (>4;  R«'g.  v.  Case,  4  id.  220.  See  People  v.  Hale,  18  W. 
Dig.  213:  1  N.  Y.  Cr.  ."WW;  People  v  Persons,  2  Id.  114;  People  ▼.  Moore,  60 
Hun,:yj»?:  Clark  v.  Downing,  .V»  Vt.  2ri9;  Kirkland  v.  State.  43  Ind.  146;  People  v. 
Lee,  1  Wheeler  Cr.  Cits,  JiW;  Com.  v  Hazenlock,  140  Mass  125;  Corning  t. 
Oomintf,  6  N  Y.  97;  Slattery  v.  People,  1  Hun,  311;  People  ^.  Holcomb,  4 
Park.  65<i;  People  v.  Maschke,  2  N  Y.  Cr.  168;  Matter  of  Bray,  34  N.  Y.  Stat* 
RepV,  642;  People,  ex  rel.  Brown,  v.  Carpenter,  123  N.  Y.  640. 

§  220.  Assault  in  first  degree,  how  punished. — Assault  in  the 
first  degree  is  punishable  bj  imprisonment  for  a  term  not  exceeding 
ten  years. 

People  V.  O'Connell,  60  Hun,  113;  88  N.  Y.  State  Rep*r,  108. 

g  221.  Id.;  in  second  degree. — Assault  in  the  second  degree  \a 
punishable  by  imprisonment  in  a  penitentiary  or  state  prison  for  a 
term  not  exceeding  five  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  both. 

People  V.  Terrell,  83  N.  Y.  State  Rep'r,  869;  People  ▼.  Cole,  2  N.  Y.  Cr  112. 
See  S  5,  ante. 

g  222.  Id.;  in  third  degree. — Assault  in  the  third  degree  is  pun- 
ishable by  imprisonment  for  not  more  than  one  year,  or  by  a  tine  of 
not  more  than  five  hundred  dollars,  or  both. 

See  Code  Cr.  EYoc,  f  56.  Distinction  between  misdemeanor  and  felonj^. 
People  V.  Maschke,  2  N.  Y.  Cr.  306.  Imprisonment  must  be  in  jail  or  peni- 
t4nitiary.  19  W.  Dig.  206;  People  v.  Van  Vechten.  id.  291.  Third  degree. 
PW)ple  v.  Kelly,  97  N.  Y  212:  People  v.  Sutton,  6  N.  Y.  Supp.  95;  Matter  of 
Bray,  34  N.  Y.  State  RepV,  642. 

See  §  15,  ante^ 


%  223«  Um  of  force  or  violence,  declared  not  unlawliil,  etc.— 
To  use  or  attempt,  or  offer  to  use,  force  or  violence  upon  or  towards 
the  person  of  another  is  not  unlawful  in  the  following  cases: 

1.  When  necessarily  committed  by  a  public  officer  in  the  perform- 
ance of  a  legal  duty;  or  by  any  other  person  assisting  him  or  acting 
by  his  direction; 
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2.  When  necessarily  committed  by  any  person  in  arrestiDg  one 
who  has  committed  a  felony,  and  delivering  him  to  a  public  officer 
competent  to  receive  him  in  custody; 

8.  When  committed  either  by  the  party  about  to  be  injured  or  bj 
another  person  in  his  aid  or  defense,  in  preventing  or  attempting  to 
prevent  an  offense  against  his  person,  or  a  trespass  or  other  unlawful 
interference  with  real  or  personal  property  in  his  lawful  possession, 
if  the  force  or  violence  used  is  not  more  than  suf&cient  to  prevent 
such  offense; 

4.  When  committed  by  a  parent  or  the  authorized  agent  of  anj 
parent,  or  by  any  guardian,  master,  or  teacher,  in  the  exercise  of  t 
lawful  authority  to  restrain  or  correct  his  child,  ward,  apprentice  or 
scholar,  and  the  force  or  violence  used  is  reasonable  in  numner  and 
moderate  in  degree; 

5.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  them, 
at  their  request,  in  expelling  from  a  carriage,  railway  car,  vessel  or 
other  vehicle,  a  passenger  who  refuses  to  obey  a  lawful  and  reason- 
able regulation  prescribed  for  the  conduct  of  passengers,  if  such 
vehicle  has  first  been  stopped  and  the  force  or  violence  used  is  not 
more  than  sufficient  to  expel  the  offending  passenger,  with  a  reason- 
able  regard  lo  liis  personal  safety; 

6.  Whc^n  committed  by  any  person  in  preventing  an  idiot,  lunatic, 
insane  person,  or  other  person  of  unsound  mind,  including  persons 
temporarily  or  partially  deprived  of  reason,  from  committing  an  act 
dangerous  to  himself  or  to  another,  or  in  enforcing  such  restraint  u 
is  necessary  for  the  protection  of  his  person  or  for  his  restoration  to 
health,  during  such  period  only  as  shall  be  necessary  to  obtain  legal 
authority  for  the  restraint  or  custody  of  his  person. 

See  8§  20,  203,  205,  supra  ;  6  ^rm.poat;  Ckxie  Cr.  Proc.,  5  88;  19  W.  Dig.  268.  Ai- 
sent.    People  v.  Persons,  2  N.  Y.  Cr.  114. 

8ubd  1.  Conraddy  v.  People,  5 Park.  234;  State  v.  Hull,  84  Conn.  188;  Golden 
V.  State,  1  Rich  (N.  C)  aW:  Com.  v.  RufTKles.  6  Allen,  588;  Com.  v.  Maz.8Phaa. 
422;  People  v.  Bush,  1  Wheeler  Cr.  Caa.  137;  aements  v.  State,  60  Ala.  117. 

Subd.  2  Peoi)Io  v.  Adier,  8  Park.  iM9;  People  v.  Wolven,  7  N.  Y.  Leg.  Ob«.  »; 
PeoplH  V  McArdle,  1  \Vh.  C.  C.  101. 

Subd.  3.  Corey  v.  People,  45  Barb.  2fi2;  Wood  v.  Phillips.  48  N.  Y  152:  Pw»le 
V.  Gulick,  I^lor,  229;  Gvre  v.  Culver,  47  Barb.  598;  Hamngton  ▼.  People,  •  w. 
607;  Evers  v.  People,  3  llun,  71G;  (JiJN.  Y.  625;  Patterson  v.  People,  46  Barb.  635; 
People  V.  Laml),  54  Id.  ai2:  2  Keyes,  360;  Shorter  v.  People,  2  N.  Y.  198:  People 
V.  Sullivan,  7  id  396;  Peoi)le  v.  Cole,  4  Park.  35;  People  v.  Austin,  1  id.  154;  Ru- 
loffv.  People,  45  N.  Y.  213. 

Subd.  4.  Bv  parent.  SUtev.  Alford,  68  N.  C.  822.  By  teacher.  State t.  Pbb- 
dergrrass,  2  Dev.  &  Batt.  365;  Gardner  v.  State,  4  Ind.  632;  Com.  ▼.  RaodaU,  4 
Gray,  36;  Anderson  v.  Stiite,  8  Head,  455;  State  v.  Williams,  27  Vt  755;  Morrii' 
case,  1  C.  H.  Rec.  52.  By  master.  People  v.  Shiffln  1  Wh.  C.  C.  512:  People 
▼.  Phillips,  id.  155;  Hernandez  v.  CamokU,  4  Duer,  (M2;  Starr  t.  Liftdiikl,  4«  . 
Barb.  541;  Van  Vactor  v.  State,  113  Ind.  276;  State  v.  Mizner.  45  Iowa,  M8;  M 
Am.  Rep.  769:  State  v.  Burton,  45  Wis.  150;  Deskins  ▼.  Oose,  85  Mo.  485:  Lander 
V.  Seaver,  32  Vt.  114;  Hutton  v.  State,  23  Tex.  App.  886;  Snowden  ▼.  State,  tt 
id.  105. 

Subd.  5.  Hibbard  v.  N.  Y.  &  R.  R.  Co.,  16  N.  Y.  456;  Sanford  v. Bigfath  Aw. 
R.  Co.,  23  id.  343;  State  v.  Chorin,  7  Iowa,  204;  State  v.  Goold,  58  Me.^;  State  v. 
Campbell,  32  N.  J.  309;  State  ▼.  Overton,  4  Zabr.  435;  Beg.  ▼.  Maon,  6  Cos C. a 
461:  People  v.  Gibson.  3  Park.  234;  Higgins  v.  Watenrliet,  etc.,  R.  OatJftNX 
n;  Pease  v.  Railroad  Co. ,  101  id.  370;  Steamboat  Co.  v.  Brockett,  m  U.  8.  flV. 
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CHAPTER  VL 

BOBBEBT. 

S94.  Robbeiy  defined. 

2K.  How  force  or  fear  must  be  employed* 

826.  Deeree  of  force  immateriaL 

887.  Taking  property  secretly. 

298.  Robbery  in  first  degree. 

229.  Id.;  second  degree. 

880.  Id.;  third  degree. 

281.  Punishment  of  robbery  in  first  degvoe. 

Id . ;  in  second  degree. 

Id.;  in  third  d^^ree. 


§  224.  Robbery  defined.  —  Robbery  is  the  unlawful  taking  of 
personal  property,  from  the  person  or  in  the  presence  of  another, 
against  his  will,  by  means  of  force,  or  violence,  or  fear  of  injury, 
immediate  or  f  ntare,  to  his  person  or  property,  or  the  person  or  prop- 
erty of  a  relative  or  member  of  bis  family,  or  of  any  one  in  his  com- 
pany at  the  time  of  the  robbery. 

Must  be  by  force  or  violence.  Plato's  case,  2  C.  H.  Rec.  81 .  What  force  suf- 
flclent  to  constitute  offense.  Mahony  v.  People,  8  Hun,  202,  aff'd.  Ownership. 
Brooks  ▼.  People,  49  N.  Y.  486.  Threats.  People  v.  HcDanlels,  1  Park.  108. 
Yntot  of  corpus  delicti.  Bloomer  v.  People,  1  Aob.  Dec.  140.  See  McCoskey  v. 
People,  5  Park.  290;  Mahoney  v.  People,  5  Lans.  329;  8.  C,  59  N. Y.  659;  People 
▼.  McDaniels,  1  Park.  198;  People  v.  Hall.  6  id.  642;  Com.  v.  Holland,  1  Duvall 
(Ky),  182;  State  v.  Qorham,  55  N.  H.  152;  Btatev.  McOune,5  R.  I.  60:  Long  v.  State, 
12  Ga.  293:  People  v.  Loop.  3  Park.  659;  Quinlan  v.  People,  6  id.  9;  People  v. 
Rose,  52  Hun.  8^;  Bloomer  v.  People,  8  Keyes,  9;  1  Abb.  App.  Dec.  146;  People, eo; 
fW.  Hutchinson,  v.  O'Neill,  21  N.  Y.  State  Rep'r,  274;  6  N.  Y.  Or.  SSW;  People  v. 
McGinty,  24  Hun,  62;  Murphy  v.  People,  8  id.  114;  Hope  v.  People,  88  N.  Y.  418; 
Arnold  v.  State.  52  Ind.  281;  State  v.  Hollywood.  41  Iowa,  200;  State  ▼.  Calhoun, 
72 id.  432;  Evans  v.  State,  80  Ala.  4;  Shinn  v.  State.  64  Ind.  13;  People  v.  Glynn, 
54  Hun,  832;  People  v.  Barondess,  41  N.  Y.  State  Rep'r,  662. 

§  226.  How  force  or  fear  must  be  employed.  —  To  constitute 
robbery,  the  force  or  fear  must  be  employed  either  to  obtain  or  re- 
tain possession  of  the  property  or  to  prevent  or  overcome  resistance 
to  the  taking.  If  employed  merely  as  a  means  of  escape  it  does  not 
constitute  robbery. 

See  Hope  v.  People,  11  W.  Dij? .  886:  McGInty  v.  People,  Id.  510;  McCoekey  v. 
People.  5  Park.  299;  People  v.  Foley,  9  N.  Y.  State  Rep^r,  84;  Mahoney  v.  People, 
8  Hun,  202;  People  v.  Glynn,  54  id.  3.32:  Hope  v.  People.  88  N.  Y.  418;  11  W.Dig. 
886;  People  v.  McGlnty,  24  Hun,  62;  11 W.  Dig.  510. 

^  226.  Degree  of  force  immateriaL  —  Wlien  force  is  employed  in 
either  of  the  ways  specified  in  the  last  section,  the  degree  of  force 
employed  is  immaterial. 

Mahoney  ▼.  People,  3  Hun,  202;  59  N.  Y.  659;  People  r.  McGinty,  24  Hun,  62; 
People  V.  Foley,  9  N.  Y.  State  Rep'r,  W;  27  W.  Dig.  217. 

§  227.  Taking  property  secretly.  —  The  taking  of  property  from 
the  person  of  another  is  robbery,  when  it  appears  that  altnough  the 
taking  was  fully  completed  without  his  knowledge,  such  knowledge 
was  prevented  by  the  use  of  force  or  fear. 

Pocket  picking.  Norrls'scaae,  6  C.  H.  Rec.  168.  Snatching  articles.  Ander- 
■00*8  case,  1  id.  168;  McCloskey  v.  People,  5  Park.  899;  People  v.  Hall,  6  id.  (M8. 

§  228.  Robbery  in  first  degree.  —  An  unlawful  taking  or  com- 
poSsion,  if  accomplished  by  force  or  fear,  in  a  case  specified  in  the 
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foregoing  sections  of  this  chapter,  is  robbery  in  the  first  deg^ree, 
when  committed  by  a  person, 

1.  Being  armed  with  a  dangerous  weapon;  or 

2.  Being  aided  by  an  accomplice  actually  present;  or 

3.  When  the  offender  intiicts  grievous  bodily  harm  or  injury  upon 
the  perKon  from  whose  possesion,  or  in  whoso  presence,  the  prop- 
erty is  taken,  or  upon  tlie  wife,  husband,  servant,  child,  or  ionuite 
of  the  family  of  such  person,  or  any  one  in  his  company  at  the  time, 
in  order  to  accomplish  the  robbery. 

State  V  Farrar,  41  N.  H.  53;  Moody  v.  People,  30  m.  815:  Stato  v.  StoFelI,&4 
Me  24:  People  v.  Parshall,  0  Park.  129;  Carpenter  v.  People,  8  Barb.  OCB:  Oodl 
V   Cook,  12  Mete.  93;  Com.  v.  Nlckereon,  5  Alleu,  518;  People  v.  Molneniej,  5 

N.  Y.  Cr.  48. 

g  229.  Id.;  second  degree. — Such  unlawful  taking  or  compul- 
sion when  ac<jomplished  by  force  or  fear,  in  a  case  specified  in  the 
foregoing  sections  of  this  chapter,  but  not  under  circamstances 
amounting  to  robbery  in  the  first  degree,  is  robbery  in  the  second 
degree,  when  accomplished  either 

1.  By  the  use  of  violence;  or 

2.  By  putting  the  person  robbed  in  fear  of  immediate  injury  to  his 
person  or  that  of  some  one  in  his  company. 

People  V.  McDaniels,  1  Park.  196;  People  v.  Holf elder,  5  N.  Y.  Or.  17V. 

g  230.  Id.;  third  degree. — A  person  who  robs  another,  under 
circumstances  not  amounting  to  robbery  in  the  first  or  second  degree, 
is  guilty  of  robbery  in  thfe  third  degree. 

^  231.  Punishment  of  robbery  in  first  degree. — Robbery  in  the 
first  degree  is  punisl^able  by  imprisonment  for  a  term  not  exceeding 
twenty  years. 

§  232.  Id.;  in  second  degree. — Robbery  in  the  second  degree  is 
punishable  by  imprisonment  for  a  term  not  exceeding  fifteen  years. 

§  233.  Id.;  in  third  degree. — Robbery  in  the  third  degree  is  pan- 
ishable  by  imprisonment  for  not  more  than  ten  years. 


CHAPTER  Vn. 

DUELS  AND    CHALLENGEB. 

Sbc.  2d4.  Dueling,  defined  and  punished. 
235.  Challenger,  abettor,  etc. 
286.  Challenge  defined. 
237.  Attempts  to  induce  a  challenge. 
288.  Posting  for  not  fighting. 

239.  Dtiel  outside  of  state. 

240.  W  here  such  person  may  be  indicted  and  tried. 

241.  Witnesses. 

§  234.  I>aeling,  defined  and  punished. —  A  peraon  who  figbti  s 
duel  or  engages  in  any  combat  with  another,  with  deadly  weapoa& 
by  previous  agreement,  or  upon  a  previous  quarrel,  althoogli  no 
death  or  wound  ensues,  is  punishable  by  imprisonment  for  a  term 
not  exceeding  ten  years.  A  person  convicted  under  this  sectioii  is 
thereafter  incapable  of  holding,  or  of  being  elected  or  appointad  to 
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an  J  office  or  place  of  trust  or  emolument,  ciyil  or  military,  within 
the  state. 

See  $  458,  post.  Herriott  y.  State,  1  McMullao,  126 ;  Barker  ▼.  People,  8  Cow. 
686;  S.  C.,»)  Johns.  457;  Angler  v.  People,  64  111.  486;  State  y.  Terkins,  6 
Blackf .  20;  Com.  v.  Hart,  6  J.  J.  Marsh.  119. 

§  235.  Challenger,  abettor,  etc. — A  person  who  challenges  an- 
other to  fight  a  duel,  or  who  sends  a  written  or  verbal  message,  pur- 
porting or  intended  to  be  a  challenge  to  fight  a  duel,  or  an  invitation 
to  a  combat  with  deadly  weapons,  or  who  accepts  such  a  challenge 
or  message,  or  who  knowingly  carries  or  delivers  such  a  challenge  or 
message,  or  who  is  present  at  the  time  appointed  for  such  a  duel  or 
combat,  or  when  such  a  duel  or  combat  is  fought,  either  as  second, 
aid,  or  surgeon,  or  who  advises  or  abets,  or  gives  any  countenance  or 
assistance  to  such  a  duel  or  combat  upon  previous  agreement,  is 
punishable  by  imprisonment  for  not  more  than  seven  years. 

Norton's  case,  3  C.  H.  Bee.  90;  Wood's  case,  id.  139.  Form  of  challenge. 
Ives  ▼.  State,  12  Ala.  276;  State  v.  Perkins,  6  Blackf.  20. 

§  236.  Challenge  defined. — Any  word,  spoken  or  written,  or  any 
sign,  uttered  or  made  to  any  person,  expressing  or  implying,  or  in- 
tended  to  express  or  imply,  a  desire,  request,  invitation,  or  demand. 
to  fight  a  duel,  or  to  meet  for  the  purpose  of  fighting  a  duel,  is  deemed 
m  challenge. 

See  S  459,  post.    State  v.  Perkins,  6  Blackf.  20;  Com.  y.  Tibbs,  1  Dana,  694. 

§  237.  Attempts  to  Induce  a  challenge.— A  person  guilty  of  send- 
ing or  using  to  another  any  word  or  sign  whatever,  with  intent  to 
S revoke  or  induce  sach  person  to  give  or  receive  a  challenge  to 
ght  a  duel,  is  guilty  of  a  misdemeanor. 

King  V.  Phillips,  6  East,  464  ;  Rex  v.  Rice,  3  id.  581. 

g  238.  Posting  for  not  fighting. — A  person  who  posts  or  advertises 
another  for  not  fighting  a  duel,  or  for  not  sending  or  accepting  a 
challenge  to  fight  a  duel,  or  who,  in  writing  or  in  print,  uses  re- 
proachful or  contemptuous  language  to  or  concerning  any  one.  for 
not  sending  or  accepting  a  challenge  to  fight  a  duel,  or  for  not  fight- 
ing a  duel,  is  guilty  of  a  misdemeanor. 

Vermont  ▼.  Davidson,  80  Vt.  377. 

§  239.  Duel  outside  of  state.  —  A  person  who  leaves  this  state 
with  intent  to  elude  any  provision  of  this  chapter,  or  to  commit  any 
act  without  this  state,  which  is  prohibited  by  this  chapter,  or  who 
beinfi^  a  resident  of  this  state,  does  any  act  without  this  state,  which 
would  be  punishable  by  the  provisions  of  this  chapter,  if  committed 
within  this  state,  is  guilty  of  the  same  offense,  and  subject  to  the 
same  punishment,  as  if  the  act  had  been  committed,  or  was  to  liave 
been  consummated  within  this  state. 

See  f  188,  aupra:  1 461 ,  post.  Code  Cr.  Proc. ,  1 188.  Lex  loci.  Com.  ▼.  Boot* 
Thach.  Cr.  C.  390;  State  ▼.  Taylor,  8  Brev.  243;  Harris  t.  State,  66  Ga.  832;  Ivor 
T.  State,  12  Ala.  276. 

g  240.  Id.;  where  may  be  indicted  and  tried.  —  A  person  of- 
fending against  any  provision  of  the  last  section  may  be  indicted  anil 
tried  iA  any  county  within  this  state :  bat  the  penon  bo  o^vud^s^L 
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g  342.  Ubel  defined.  —A  mi 
lug,  picture,  etHgj,  sign  or  otl 
exposes  aoy  living  perxon,  or  tl 
bktrAd.  coutompt,  ridicule  or  o 
CAase  uij  pvrsou  to  lie  shunned 
to  injure  any  person,  corporatio 
tbelT  bueincss  or  occupation,  Is 
What  IR  H  llbflouR  mhlicBtliin.  8ti 
case.  :  C.  H.  Hro.  Iltl-.  Kpwncr'B  oi 
StoDS  ».  roojipr,  2  Ven.  Wi:  Fry  r.  I 
Id.  47^:  Kunderlln  T.  BraJMrwt,  4A  U 
41.  Hunt  be  malidoiH.  Coleman'm 
Deo.  347;  Blemv.  nennliiton,  S.lohiu 
Powers  V .  Dubois,  Id .  B.1:  CnunuT  i 
MS;  StUimi  T.  Barter.  VJ  Wun.l.  4147; 
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Hammood,  1 N.  Y.  State  Replr,  551;  People  ▼.  Isaacs,  1  N.  T.  Cr.  148;  Hayes ▼. 
Ball.  73  N.  T.  420;  People  v.  Parr  ,42  Hun,  813;  People  v.  Seaman,  6  N.  T.  State 
RepV,  765;  People  v.  Stark,  59  Hun,  54;  a5  N.  Y.  State  RepY,  152;  People  ▼. 
d^,  82  id.  701;  Clark  v.  Anderson,  83  id.  806. 

g  243.  Libel  a  mifldemeanor. — A  person  who  pablishes  a  libel,  is 
guilty  of  a  misdemeanor. 
People  V.  Stark,  59  Hun,  58;  35  N.  Y.  State  Bep'r,  155. 

§  244.  Malice  presumed.  How  Justified  or  excused. — A  publl- 
cation  having  the  tendency  or  effect,  mentioned  in  section  242,  is  to 
be  deemed  malicious,  if  no  justification  or  excuse  therefor  is  shown. 
The  publication  is  justified  when  the  matter  charged  as  libelous  is 
true,  and  was  published  with  good  motives  and  for  justifiable  ends. 
The  publication  is  excused  when  it  is  honestly  made,  in  the  belief  of 
its  truth  and  upon  reasonable  grounds  for  this  belief,  and  consists  of 
fair  comments  upon  the  conduct  of  a  person  in  respect  of  publio 
mffairs,  or  upon  a  thing  which  the  proprietor  thereof  offers  or  ex- 
plains to  the  public. 

Art.  1,  S  8,  N.  Y.  Ck)nst.  Rumors,  no  justification.  Powers  ▼.  Skinner,  1 
Wend .  451 .  That  article  was  copied  no  defense.  Hotchkifis  ▼.  Olipbant,  2  HllL 
610.  Nor  that  author's  name  was  f^ven.  Dole  ▼.  Lyon,  10  Johns.  447.  Tru^ 
most  be  established.  Rice  v.  Withers,  9  Wend.  188.  Truth  goes  to  the  intent. 
People  V.  Tracy,  2  Wh.  Cr.  G.  358.  Justifiable  motives.  Baldwin's  case,  3  C.  H. 
Bee.  61.  See  Root  v.  Kin«r,  7  Cow  613 ;  S.  C,  4  Wend.  114;  Washbume  v. Cook, 
8  Den.  110;  Fry  v.  Bennett,  28  N.  Y.  834.  See  Hamilton  v.  Eno,  81  N  Y.  122: 
Brooks  V.  Harrison,  91  id.  80;  Byam  v.  Collins, 111  id.  150;  Hunt  v.  Bennett,  10 
id.  176;  Snyder  v.  Andrews,  6  Barb.  48;  Daly  v.  Byrne,  1  Abb.  N.  C.  150;  Root  v. 
Kin^,  7  Cow.  613;  Cooper  v.  Barber,  24  Wend.  106;  Fidler  v.  Delevan,  20  id.  W: 
StUweU  v.  Barter,  19  id.  487;  Bartholomey  v.  People,  2  Hill,  248. 

§  245.  Publication  defined. — To  sustain  a  charge  of  publishing  a 
libel,  it  is  not  necessary  that  the  matter  complained  of  should  have 
been  seen  by  another.  It  is  enough  that  the  defendant  knowingly 
displayed  it,  or  parted  with  its  immediate  custody,  under  circum- 
stances whicli  exposed  it  to  be  seen  or  understood  by  another  person 
than  himself. 

Lyle  V.  Classen,  1  Cal.  581;  Van  Cleef  v.  Lawrence,  2  C.  H.  Rec.  41;  Trum- 
bull V.  Gibbous,  3  id.  97;  Snyder  v.  Andrews,  6  Barb.  43;  Lewis  v.  Fbw,  5  Johns. 
1 ;  Southwick  v.  Stevens,  10  id.  443 ;  Giles  v.  State,  6  Ga.  76;  Prescott  v.  Tousey, 
SOSupr.  12 ;  Wamock  v.  Mitchell.  43  Fed.  Rep'r,  428;  Sesler  v.  Montgomery,  78 
Cal.  480;  Schenck  v.  Schenck  20  N.  J.  L.  208;  Wood  v.  Wi nans,  47  Hun,  862; 
pev'd  on  other  grounds,  122  N.  Y.  445. 

§  246.  Liability  of  editors  and  others.  —  Every  editor,  or  pro- 
prietor of  a  book,  newspaper  or  serial,  and  every  manager  of  a  part* 
nership  or  incorporated  association,  by  which  a  book,  newspaper  or 
serial  is  issued,  is  chargeable  with  the  publication  of  any  matter 
contained  in  such  book,  newspaper  or  serial.  But  in  every  prosecu- 
tion for  libel  the  defendant  may  show  in  his  defense  that  the  matter 
complained  of  was  published  without  his  knowledge  or  fault  and 
against  his  wishes,  by  another  who  had  no  authority  from  him  to 
make  the  publication  and  whose  act  was  disavowed  by  him  so  soon 
as  known. 

Andres  V.  Wells,  7  Johns.  260;  Huff  v.  Dennett,  4  Sandf.  120;  Fry  v.  Bennett. 
28  N.  Y.  324;  Cora.  v.  Kneel  and,  Thach.  Cr.  C.  840:  Rex  v.  Gatch,  1  Moo.  & 
M.  433;  SheUey  v.  Sun.  P.  Ass'n,  48 Hun,  474 ;  100  N.  Y.  611 ;  Ropke  v.  Brooklyn 
Dafly  Eafrle,  9  N.  Y.  State  Rep'r,  700;  Hunt  v.  Bennett,  19  N.  Y.  175;  Purdy  v* 
Rochester  P.  Co.,  96  N.  Y.  872;  Sunderlin  v.  Bradstreet,  4ft  id.l'e&v'tWH^  ^io*'^* 
Stewart,  119  Penn.  St.  664;  Bruce  v.  Reed,  104  id.  40B. 


^  249.  Indictment  for  libsl  ic 
libel,  cmwinod  in  a  iu'«s[.»|«.r 
a  rfsidi'iit  tlicroif.  may  U:  lound 
was  |)iib11sbcd,  or  in  tliR  cc>iim> 
nkc'ii  tLu  olTtusu  woh  diiiimittpd 
entilliij  To  im  urdvr  oF  tin'  Supre 
against  him  tn  lie  trit><j  in  tlif  col 
and  puMiMhod.  upon  cotimliance 

1.  liu  must  api'l.v  for  tin-  iirder 
milted  upon,  or  Ki'^ioK  l"!"  to  an^ 

a.   He  must  exixate  a  bond  to  tl 


...J)  fi«c<i  by  tlip  ji  ^  . 
tbao  on  I-  thoosantl  dollam.  condltl 
defendant  is  convicted,  of  all  the 
in  ffoinj;  tci  and  from  liii  plac«>  of 
MuTlo  flUendunce  upon  th»  triiil; 
8.  lie  must,  within  ten  dayx  afi 
the  order  and  dcpoHit  tlie  boud  wi' 
the  indic^inient  ia  pending. 
CtxlaCr.  Proc.,  i  IW. 
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power  of  a  competent  court,  to  change  the  place  of  trial  of  an  indict- 
ment  for  libel,  in  the  same  manner  as  may  lawfully  be  done,  in  re- 
spect to  any  other  indictment. 

g  253.  Privileged  communications. — A  communication  made  to  a 

person  entitled  to,  or  interested  in,  the  communication,  by  one  who 

was  also  interested  in  or  entitled  to  make  it,  or  who  stood  in  such  a 

relation  to  tht^  former  as  to  afford  a  reasonable  ground  for  supposing 

his  motive  innocent,  is  presumed  not  to  be  malicious,  and  is  called  a 

privileged  communication. 

>\'hen  priTileged.  I^gitdative  or  judicial  proceedings.  Kelly  v.  Taintor,  4H 
How.  Pr.  270;  Thorn  v.  Blanchard,  5  Johns.  508;  Vaiidezee  v.  McGregor,  la 
Wend.  &45;  Cook  v.  Hill,  3  Sandf.  341.  To  bishop,  or  priest.  O'Douaghue  v. 
McQovem,  ai  Wend.  2ti.  Ssecrtft  society .  Streety  v.  Wood,  15  Barb  106.  Inves- 
tigating coin  mittee  of  college.  VanWyck  v.  Aspinwall,  17  N.  Y.  190.  To  Are 
marshal.  New  field  v.  Coppennan,  17  How.  Pr.  tsf.  Literary  criticism.  Reade 
V.  Swertzer,  8  Abb.  Pr.  (N.  S.)  9n.  Agent.  Lewis  v.  Chapman,  1«  N.  Y.  309 
Advice  by  private  letter.  Washburn  v.  Cooke,  3  Den.  110.  Pleading.  Garrv. 
6elden,  4  N.  Y.  01.  Affidavit  on  motion  Suydam  v.  Moffatt,  i  Sandf.  450; 
Warner  v.  Paioe,  2  id.  105.  Objections  filed  by  counsel.  Marsh  v.  Ellsworth, 60 
N.  Y.  300.  Between  parties  interested  In  prosecutiou.  Klinck  v.  Colby,  46  N.  Y. 
427.  Certificate  of  insanity.  Perkins  v.  Mitchell,  31  Barb.  461.  What  not  privi- 
lesred.  Address  sif^ned  bv  president  of  public  meeting  of  electors.  Lew  is  v.  Few, 
5  Johns.  1.  Criticism  or  operatic  management.  Fi^  v.  Bennett,  228  N.  Y.  SHi. 
Affidavit  before  governor,  wliu  has  no  jurisdiction.  Hosmer  v.  Loveland,  19 
Barb  111.  Mercantile  agencies,  to  customers  generally.  Taylor  v.  Church,  8 
N.  Y.  452 ;  Sunderlin  v.  Bradstreet.  40  id.  188.  Scandalous  pleading.  Gilbert  v. 
People,  1  Den.  41.  Proceedmgs  at  execution.  Sandford  v.  Bennett,  24  N.  Y.  80. 
Accusing  public  officer.  Hamilton  v.  Eno,  81  id.  116.  See  Eastwood  v.  Holmes, 
1  Fost.  &  F.  »i7;  Turnbull  v.  Bird,  2  id.  534  See  15  Law  Mag.  (N.  S.)  216,  241; 
1  Cr.,  M.  &  W.  193  See  Byam  v.  Collins,  111  N  Y.  150;  Van  Wyck  v.  Aspinwall, 
17  id.  190;  Hunt  v.  Bennett,  19  id.  173 ;  Halstead  v.  Nelson,  24  Hun,  305;  Briggs 
V.  Garrett,  111  Penn.  St.  404;  Root  v.  King,  7  Cow.  613;  4  W^end.  113:  Edsall  v. 
Brooks,  17  Abb.  221;  Ackerman  v.  Jones,  5  J.  &  Sp.  42 ;  McCabe  v.  Cauldwell,  18 
Abb.  377;  Stanley  v.  Webb,  4  Sandf.  21;  Wood  v.  Wiman,  122  N.  Y.  445,  rev'g  47 
Huu,  364. 

|i  254.  Threatening  to  publish  libeL — A  person  who  threatens  an- 
other with  the  publication  of  a  libel,  concerning  the  latter  or  con- 
cerning any  parent,  husband,  wife,  child  or  other  member  of  the 
family  of  the  latter,  and  a  person  who  offers  to  prevent  the  pablica- 
tion  of  a  libel  upon  another  person  upon  condition  of  the  payment 
of,  or  with  intent  to  extort,  money  or  other  valuable  consideration 
from  any  person,  is  guilty  of  a  misdemeanor. 

See  SS  553,  558,  po$t. 

^  254a.  Furnishing  libelous  information. — Any  person  who  will- 
folly  states,  delivers  or  transmits  by  any  means  whatever  to  any 
manager,  editor,  publisher,  reporter  or  other  employe  of  a  publisher 
of  any  newspaper,  magazine,  publication,  periodical  or  serial  any 
statement  concerning  any  person  or  cor]:>oration  which,  if  published 
therein,  would  be  a  libel,  is  guilty  of  a  misdemeanor.  [Amd.  bt  Ch. 
626  of  1894.     To  take  effect  September  1,  1894.] 
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TITLE  X. 

Of  Crimes  Against  the  Person  mid  Against  PubUc  Decency  and 

Good  MoraU. 

Cbap.        I.  Crimes  af^lDBt  religious  liberty  aod  coDscience. 

U.  Rape,  abaction ,  carnal  abuse  of  children,  and  sedaction. 

III.  Abandonment  and  neglect  of  children. 

IV.  Abortions  and  concealing  death  of  infant. 

V.  Bigamy,  incest  and  the  crime  against  nature. 
VI.  Violating  sepulture  and  the  remains  of  the  dead. 
VII.  Indecent  exposures,  obscene  exhibitions,  books  and  prinlB,  and 

disorderly  houses. 
VIII.  Lotteries. 
IX.  Gaming. 
X.  Pawnbrokers. 

CHAPTER  I. 

OF  CRIMES  AGAINST  RELIGIOUS  LIBEBTT  AND  OONBCIKirCB. 

Sic.  256.  Profane  swearing  defined. 

206.  Punishment  of  profane  swearing. 

257.  Summary  conviction  for  profane  swearing. 

IKM.  Penalties,  how  collected. 

259.  The  Sabbath. 

260.  Sabbath  breaking. 

261.  Day  defined. 

262.  Acts  forbidden . 

263.  Servile  labor. 

264.  Persons  ol)serving  another  day  as  a  Sabbath. 

265.  Public  sports. 

266.  Trades,  manufactures,  and  mechanical  emplpymentB 

267.  Public  traffic. 

268.  Serving  process. 

269.  Punishment  of  Sabbath  breaking. 

270.  Forfeiture  of  commodities  exposed  for  sale. 

271.  Remedy  for  maliciously  serving  process. 

272.  CiompeHing  adoption  of  a  form  of  belief. 
873.  Preventing  performance  of  religious  act. 
274.  Disturbing  religious  meetings. 

2i0.  jL>i:iiuruing  reU'giuus  mceUU|i(b;  definition  of  the  ofienstf, 

Zl\i.  Processions  and  parades. 

277.  Theatrical  and  other  performances. 

§§  255-258.    [Repealed  by  ch.  384  of  1882.] 

^  259.  The  Sabbath. —  The  first  day  of  the  week  being  bygeneitl 
consent  set  apart  for  rest  and  religioas  uses,  the  law  prohibits  the 
doing  on  that  day  of  certain  acts  hereinafter  specified,  which  tre 
serious  interruptions  of  the  repose  and  religioas  liliertj  of  the  com* 
munitv. 

People  V.  Dennln,  a'S  Hun,  327:  Dinsmore  v.  N.  Y.  Police,  19  Abb.  N.  C.  4»: 
LindenmuUer  v.  People.  38  Barb. 548.  See  note  to  Swann  v.  Swann,  24  Am.  L 
Reg.  (N.S  )  :i7H,  :i94,  and  18  Am  L.  Rev.  778,  795;  Neuendortt  v.  Duryea,»N.Y. 
577:  Smith  v.  Wilcox,  ;lM  id.  :J53:  People  v.  Ball,  42  Barb.  384;  People  v.  HoTm, 
20  How.  76;  Andrews  v.  Bible  Society,  4  Sandf.  156;  People  v.  Ruggles.  8  JoW 
210;  Mcpherson  v  (^hebanse,  114  111.  46;  Com.  v  Han,  122  Mass.  40;  Matter  of 
Burke,  69  Cal.  6;  Vidal  v.  Girard's  Ex'rs,  2  How.  CU.  8.)  127;  In  re  Erbe,  18  Mi«'. 
404. 

^  260.  Sabbath  breaking. —  A  violation  of  the  foregoini^  I>n>- 
hibitioii  is  Sabbath  breaking. 

Corp<»ration  may  be  mAvctel  ft»r.    State  v.  Bait.  &  O.  R.,  23  Alb,  L.  J.  «.    See 
Anonymoua,  12  Abb.  1h.  L\  ATw. 
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§  261.  <<Day  "  defined.— [Repealed  by  ch.  677  of  1892.] 
g  262.  [Repealed  hy  ch.  358  of  1883.] 

§  263.  Servile  labor.  —  All  labor  on  Sunday  is  prohibited,  except- 
ing the  works  of  necessity  or  charity.  In  works  of  necessity  or 
charity  is  included  whatever  is  needful  during  the  day  for  the  good 
order,  health  or  comfort  of  the  community.     [AMD.  ('H.  858  of  1888.] 

Work  of  necessity.  Morris  v.  State.  31  Ind.  189;  State  v.  Goff,  20  Ark.  289.  See 
II 263,  265,  207,  2t)«,  post ;  Eberle  v.  Mehrbach,  65  N.  Y.  688;  People  v.  I^ons,  6 
Him,  043;  Brunuett  v.  Clark,  1  Sbeld.  50:  Sun.  etc..  Association  ▼  Tribune  As- 
sociation, 12  J.  &  Sp.  136;  Brooklyn  v.  Toynbee.  31  Barb.  282.  See  Merrit  v. 
Earle,  29  N.  Y.  122;  Dinsmore  v.  Board,  etc.,  12  Abb.  N.  C.  437;  Batsford  v.  Every, 
44  Barb.  618;  Miller  v.  Roessler,  4  £.  D.  Smith,  234;  Biiordeauz  v.  Lithofirrapbic 
Co.,  30  N.  Y.  State  Rep'r,  656;  9  N.  Y.  Supp.  607;  State  v.  Railroad  Co.,  ^  W. 
Va.783. 

§264.  Persons  observing  another  day  as  a  Sabbath.  —  It  is  m 
sufficient  defense  to  a  prosecution  for  work  or  labor  on  the  first  day 
of  the  week,  that  the  defendant  uniformly  keeps  another  day  of  the 
week  as  holy  time,  and  does  not  labor  on  that  day,  and  that  the  labor 
complained  of  was  done  in  such  manner  as  not  to  interrupt  or  dis- 
turb other  persons  in  observing  the  first  day  of  the  week  as  holy 
time.     [AMD.  Ch.  519  of  1885.] 

Mazon  v.  Annas,  1  Denio,  204;  Anonymous,  12  Abb.  N.  C.  457;  Isaacs  ▼.  Beth, 
etc.,  Soe.,  1  Hilton,  469;  Johns  v.  State,  78  Ind.  382;  Com.  v.  Has.  122  Mass.  40; 
City  of  Shreveport  v.  Levy,  26  La.  Ann.  671;  Scales  v.  State,  47  Ark.  476;  Swann 
▼.  Swann,  21  Fed.  RepV,  299. 

§  265.  Public  sports.  —  All  shooting,  hunting,  fishing,  playing, 
horse  racing,  gaming  or  other  public  sports,  exercises  or  shows, 
upon  the  first  day  of  the  week,  and  all  noise  disturbing  the  peaoe 
of  the  day,  are  prohibited.     [AMD.  Ch.  858  of  1883.] 

People  V.  Dennin,  35  Hun,  327;  3  N.  Y.  Cr.  128. 

6  266.  Trades,  manufisctures  and  mechanical  employments.  — 

All  trades,  manufactures,  agricultural  or  mechanical  employments 
upon  tlie  first  day  of  the  week  are  prohibited,  except  that  when  the 
same  are  works  of  necessity  they  may  be  performed  on  that  day  in 
their  usual  and  orderly  manner,  so  as  not  to  interfere  with  the  repose 
and  religious  liberty  of  the  community.    [AMD.  Ch.  858  of  1883.J 

Manhattan  I.  Works  Co.  v.  French,  12  Abb.  N.  C.  448:  Sanders  v.  Staten  L  R. 
Co.,  13  Abb.  (N.  S  )  3M;  Anonymous.  12  Abb.  N.  C.  458;  Com.  v.   Dextra,  148 
28;  State  v.  Fed«?rich,  45  Ark.  U7:  People  v.  Lyons,  5 Hun,  648;  Yonoski  v. 


State,  79  Ind.  393;  Wilkinson  v.  State,  59  id.  416;  Com.  v.  Louisville,  etc.,  R.Co., 
flOKy.  291;  Phil.,  etc.,  R.  Co  v.  Lehman,  56  Md.  209;  MuUer  v.  State,  76  Ind. 
810;  Phelps  V.  Board,  etc.,  5  I^w  Bull.  13;  ITennersdorf  v.  State,  11  Cr.  L. 
MaK.  179. 

g  267.  Public  traffic. —  All  manner  of  public  selling  or  offering 
for  sale  of  any  property  upon  Sunday  is  prohibited,  except  that 
articles  of  f()o<l  may  ])e  sold  and  supplied  at  any  time  before  ten 
o'cUx'k  in  the  morning,  and  except  also  that  meals  may  be  sold  to 
be  eaten  on  the  premises  where  sold  or  served  elsewhere  by  caterers; 
and  prepared  tobacco,  vtflk,  ice  and  soda  xcaUr  in  places  other  than 
where  spirituous  or  malt  liquors  or  wines  are  kept  ox  o^^x^  \«t 


do]ta.„,ty,;;»'~  ;™t 
J'  V  tek,  i,„, ,;, ««»;»  'n 

have  bfiea  previoiislv  ,.  ■ 
Prisonnifnt  io  a  cniinlv  ■ 
aya.    [AMD.  Ch,  rm'r.r  "hut"]' 

auch  officer  fhtll  ■  ^  *  '^ 

<"da.v.  upon  auv  m,^,,!,  .  1     ,  " 
not  labor  on  ,l,ai  SlvZ  tr.     **' 
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§  274.  Disturbing  religious  meetingB.—  A  person  who  willfully 
disturbs,  interrupts  or  disquiets  any  assemblage  of  people  met  for 
religious  worship,  by  any  of  the  acts  enumerated  in  the  next  section, 
is  guilty  of  a  misdemeanor. 

See  $$  448,  fiSO,  ponl;  Wall  v.  Lee,  34  N.  Y.  141 :  People  v.  Brown.  1  Wh.  Cr.  a 
124;  People  v.  Crowley,  23  Hun,  412 :  People  v.  Degey,  2  Wh.  Cr.  C.  136;  State 
▼.  Smith,  ft  Harring,  490.  Bad  singing.  State  v.  Linkhaw,  69 N.  C.  214;  S.  C,  1 
Qreen^s  t^.  R.  488;  State  v.  Jasper,  4  Dev.  323 ;  First  BapU  Ch.  v.  Utica  &  8.  R. 
Co..  6  Barb.  3I«;  Foster  v.  Smith,  10  Wend.  877;  Farren  v.  Warren, 8  id.  268; 
Becket  v.  Lawrence,  7  Abb.  (N.  S.)  403. 

§  275.  Disturbing  religious  meetings  ;  definition  of  the  ofifense. — 

The  foUowiug  acta,  or  any  of  them,  except  as  permitted  by  chapter  four  hun- 
dred and  .seventy-niue  of  the  laws  of  eighteen  hundred  and  eighty-seven  or  the 
acts  amendatory  thereof,  constitute  a  disturbance  ot  a  religious  meeting: 

1.  Uttering  any  profane  discourse,  committing  any  rude  or  indecent  act,  or 
milking  any  unnecessary  noise,  either  within  the  place  where  such  meeting  is 
belJ,  or  so  near  it  as  to  disturb  the  onler  and  solemnity  of  the  meeting. 

2.  Engaging  in,  or  promoting,  within  two  miles  of  the  place  where  a  religious 
meeting  is  held,  any  racing  of  animals  or  gambling  of  any  description;  or  else- 
where than  in  a  city  or  village  keepiutr  open  any  huckster  shop,  inn,  store  or 
grocer>'.  in  any  other  place  than  that  in  which  such  business  shall  have  usually 
Been  carried  on;  or  elsewhere  than  in  a  city  exhibiting  within  the  distance  afore- 
said any  shows  or  plays,  unless  the  same  shall  have  been  duly  licensed  by  the 
proper  authorities. 

3.  Obst'-ucting  in  any  manner  without  authority  of  law,  within  the  like  dis- 
tance, free  passage  along  a  highway  to  the  place  of  such  meeting.  [Amd.  bt 
Ch.  292  of  1893.] 

People  V.  Crowley,  23  Hun,  412 :  State  v.  Linkhaw,  09  N.  C.  8r4:  Lancaster  v. 
State,  53  Ala  393;  Brown  v.  State,  46  id.  176:  Wood  v.  State,  11  Tex.  App.  318; 
Hunt  V.  State.  3  Id.  116;  State  v.  Edwards,  82  Mo.  660;  Jenning's case,  8  Oratt. 
BsM;  Hoilmgsworth  v.  State,  6  Sneed,  518;  Williams  v.  State,  8  id.  818;  Layne  v. 
State,  4  Lea,  191^,  Cockreham  v.  State,  7  Humphreys,  11. 

^  276.  Processions  and  parades,  punishment. — All  processions  and 
parades  on  Sunday  in  any  city,  excepting  only  funeral  processions 
for  the  actual  burial  of  the  dead,  and  processions  to  and  from  a  place 
of  worship  in  connection  with  a  religious  service  there  celebrated,  are 
forbiddeu;  and  in  such  excepted  cases  there  shall  be  no  music,  fire- 
works, discharge  of  cannon  or  firearms,  or  other  disbursing"^  noise. 
At  a  military  funeral,  and  at  the  burial  of  a  national  Ruar£man,  or 
of  a  deceased  member  of  an  association  of  veteran  soldiers,  or  of  a 
disbanded  militia  regiment,  or  of  a  secret  fraternal  society,  music  may 
be  played  while  escorting  the  body,  but  not  within  one  block  of  a 
place  of  worship  where  service  is  then  celebrated.  A  person  will- 
fully  violating  any  provision  of  this  section  is  punishable  by  fine  not 
exceeding  twenty  dollars  or  imprisonment  not  exceeding  ten  days,  or 
by  both.     [AMD.  by  Ch.  778  of  1895.     In  effect  June  16,  1895.] 

§  277.  Theatrical  and  other  performances. —  The  performance  of 
any  tragedy,  comedy,  opera,  l)allet.  farce,  negro  minstrelsy,  negro  or 
otlier  dancing,  wrestling,  boxing  witli  or  without  gloves,  sparring 
contest,  trial  of  strength,  or  any  part  or  parts  therein,  or  any  circus, 
equestrian,  or  dramatic  performance  or  exercise,  or  any  performance 
or  exercise  of  jugjrlers,  acrobats,  club  performances  or  ropedancers, 
on  the  first  day  of  tlie  week,  is  forbidden;  and  every  person  aiding 
in  such  exhibition,  performance  or  exercise,  by  advertisement,  pos^ 
ing  or  otherwise,  and  every  owner  or  lessee  of  any  garden,  building 
or  other  room,  place  or  structure,  who  leases  or  lets  the  sam^  tot  ^^aft 
purpose  of  any  such  exhibition  or  performance  or  «xeTC\a»,  at  -^V^ 

*Soin  original 
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See  latter  part  of  amendiog  act  in  S  806,  post. 

8ee  S  218,  sub.  2,  »upra.  Kape.  Bx>rce.  Walter  v.  People,  GO  Barb.  144.  Re- 
sistance, reople  v.  Dohring,  59  N.  Y.  874  ;  State  v.  Burgdorf,  58  Mo.  65;  Strang 
V.  People,  24  Mich.  1.  luseusibility.  People  v.  Quinn,  50  Barb.  128.  By  fraud. 
People  V.  Bartow,  1  Wh.  Cr.  U.  878.  Incest  is  merged  in  rape.  People  v.  Harri- 
den,  1  Park.  344.  No  felouiouH  assault  in  case  of  consent.  People  v.  Persons,  S 
N.  Y.  Cr.  114;  People  v.  Bransby.  82 N.  Y.  525;  State  v.  Niles,  47  Vt.  82.  Consent. 
State  V.  Uartigan,  82  Vt.  007,  Hull  v.  State,  22  Wis.  580;  People  v.  Jackson,  a 
Park.  801;  Woodin  v.  People,  1  id.  464;  People  v.  Abbott, lOWend.  191, 201.  Proof 
of  character  of  prosecutrix  admissible.  Brennan  v.  People,  7  Hun,  171 ;  and  may 
be  contradicted  as  to  other  acts,  id.    Indictment.    People  v   Draper,  28  Hun,  1. 

Sub.  1.  People  v.  Stamford,  2  Wh.  Cr.  C.  152;  Singer  v.  People,  18  Hun,  418; 
Stephen  v.  State,  11  Uu  225;  State  v.  Farmer,  4  Ired«l224.  Indictment.  Singer 
V.  People,  13  lluu,  Urt;  75  N.  Y.  608. 

Sub.  2.  R»iK.  V.  Fletcher,  8  Cox  Cr.  C.  131 :  Reg.  v.  Ryan,  2  id.  115;  Stater. 
Cron.,  10  West.  L.  J.  501 ;  McNaniara's  case,  Oakley,  521. 

Sub.  3.  People  v.  Morrison,  1  Park.  625.  Resistance  necessary  bv child  over 
ten  years.  People  v.  Dohrlng,  mipra;  People  v.  C.  S.  S.,  18  Hun.  880;  Charles 
▼  .  State,  6  Eng.  889;  State  v.  Jim,  1  Den.  142;  Pollard  t.  State,  ii  Clarke,  567; 
Hyatt  V.  State,  2  Swan,  894;  Lewis  v.  State,  30  Ala.  54;  State  v.  Blake,  89  Mo. 
322 ;  Barney  v.  People,  22  111.  160;  People  v.  demons,  87  Hun,  580. 

Sub.  4.  Pleasant  v.  State.  8  Eng.  860;  Wright  v.  State,  4  Humph.  194 ;  Reg.  v. 
HaUett,  9  Car.  &  P.  748;  Reg.  v.  Day,  id.  722;  Croghan  v.  State,  22  Wis.  444; 
Wright  V.  State,  4  Humph.  194. 

Sub.  5.  People  v.  Quiun,  supra ,'  Reg.  v.  Camplin,  1  Cox  Cr.  C.  820;  Whart.  & 
Stille  Med.  Jur.,  §$  441-448. 

Sub.  6.  Anon.,  1  Wh.  Cr.  C.  881,  n.  See  People  v.  Bartow,  supra.  See  Oord- 
bon'scase,  8  C.  H.  Rec.  91;  People  v.  Quinn,  «*»ra ;  Walter  v.  People,  60 
Barb.  144  See  People  v.  Connor,  81  N.  Y.  State  RepY,  168;  People  v.  Bowles, 
3  N.  Y.  Cr.  447 :  People  v.  demons,  id.  565;  Qongleman  ▼.  People,  8  Park.  15: 
People  V  O'SulIivau,  104  N.  Y.  481 ;  Higgins  vTPeople,  1  Hun,  807;  afTd, » 
N.  Y.877;  People  v.  Crowley,  102  id.  284;  People  v.  Batterson,  50  Hun,  46; 
Baccio  V.  People,  41  N.  Y.  2W3 ;  People  v.  Stott,  5  N.  Y.  Cr.  61;  Zophi  v.  Smith, 
56 Hun,  551 ;  Woodin  v.  People,  1  Park.  464:  Conkey  v.  People,  5  id.  81 :  1  Abb. 
Dec.  418;  Higgins  v.  People,  58  N.  Y.  877;  Woods  v.  People,  55  id.  515;  Brennan 
T.  People,  7  How.  171;  Hays  v.  People,  1  Hill,  851;  People  v.  Maxoo,  57  Hun,  907; 
82  N.  Y.  State  Rep'r,  132;  People  v.  Aldrich,  83  id.  790;  Com.  v.  Burke,  105  Mass. 
876;  People  v  Connor,  87  N.  Y.  State  Rep'r,  25,  afrX81  id.  162;  People  ▼.  De 
lioon,  109  N.  Y.  280;  People  v.  Draper,  28  Hun,  1 ;  People  ▼.  Zimmerman,  1  N.  Y. 
State  Rep'r,  468;  People  v.  Clark,  8  N.  Y.  Cr.  280;  Stephens  ▼.  State,  84  Alb. 
L.  J.  228. 

g  279.  When  physical  abUity  must  be  proved.  —  No  conviction 
for  rape  can  be  had  against  one  who  was  ander  the  age  of  fourteen 
years,  at  the  time  of  the  act  alleged,  unless  his  physical  ability  to 
accomplish  penetration  is  proved  as  an  independent  fact,  beyond  a 
reasonable  doubt. 

People  V.  Randolph,  2  Park.  174.   Child  under  fourteen  cannot  be  convicted  of 
aflsauft  with  intent  to  rape,  unless  ability  proved.  See  Williams  v.  State,  14  Ohio. 
222;  People  v.  Croucher,2  Wheeler  Cr.  Cases,  42:  Wagoner  v.  State,  6  Lea,  352;  40 
Am.  Rep.  36;  Hiltabiddle  v.  State,  85  Ohio.  52;  85  Am.  Rep.  593.    See  10  Cr.  L. 
Mag.  89. 

§  280.  Penetratioa  sufficient.  —  Any  sexual  penetration,  however 
slight,  is  sutficient  to  complete  the  crime. 

People  V.  Crowley,  102  N.  Y.  237;  4  N.  Y.  Cr.  168;  Taylor  v.  State,  111  Ind.  279; 
Brown  v .  State,  70  lia .  6£i.    See  HO  Am.  Dec .  8<n . 

5^  281.  Compelling  woman  to  marry.  —  A  person  who  by  force, 
menace  or  duress,  compels  a  woman  ap:ainst  her  will  to  marry  him, 
or  to  marry  any  other  person,  or  to  be  defiled,  is  punishable  by  im- 
prisonment for  a  term  not  exceeding:  ten  years,  or  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  by  both. 

See  S  283,  subd.  3,  post.     Fraud  unattended  by  force  or  intent  to  use  force,  not 
rape.    Walter  v.    IVopI.-,  TjO  Barb.    141.    See  Beyer  v.   People^  85  K.  X.  «ft\ 
ScbDicker  v.  People,  88  id.  ll«. 
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^  282.  Abduction. — A  person  who, 

i.  Takes,  receives,  employs,  liarbors  or  uses,  or  causes  or  procnrw 
to  be  taken,  received,  employed  or  barbored  or  used,  a  female  under 
the  age  of  eighteen  years,  for  the  purpose  of  prostitution;  or,  not 
being  her  husband,  for  the  purpose  of  sexual  intercourse;  or  with- 
out the  consent  of  her  father,  mother,  guardian  or  other  person 
liaviog  legal  charge  of  her  person,  for  the  purpose  of  marriage:  or. 

2.  Inveigles  or  entices  an  unmarried  female,  of  previous  chaste 
character,  into  a  house  of  ill-fame  or  of  assignation,  or  elsewhere, 
for  the  purpose  of  prostitution  or  sexual  intercourse;  or, 

3.  Takes  or  detains  a  female  unlawfully  against  her  will,  with  the 
intent  to  compel  her,  by  force,  menace,  or  duress,  to  marry  him,  or 
toKiarry  any  other  person,  or  to  be  defiled;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge  of 
the  person  of  a  female  under  the  age  of  eighteen  years,  consents  to 
her  taking  or  detaining  by  any  person  for  the  purpose  of  prostitotioo 
or  sexual  intercourse. 

I  The  section  was  amended  by  chap.  46  of  1884,  and  eh.  31  of  1886; 
sul)d's  1  and  4  by  chap.  460  of  1895.     In  effect  Sept.  1,  18»5.] 

Is  guilty  of  abduction,  and  punishable  by  imprisonment  for  not 
more  than  five  years,  or  by  a  fine  of  not  more  than  one  thousand  dol- 
lars, or  by  both.     [AMD.  Ch.  46  of  1884,  and  Ch.31  of  1886.] 

8ee  S  281,  ffupra.  Recoin mending  fein^e  to  house  of  prostitutioo.  Witteo* 
bur^^h  s  cas*:",  H  C.  H.  Rec  49.  Actual  chastity  must  be  proved.  Vnuf^"^"  ▼. 
People,  1 1  Hun,  82;  airpenter  v.  People,  8  Barb.  »«:  People  v .  Parshail,  6  Park. 
1'^.  Purpose  of  prostitution  as  well  as  taking  must  be  snowo.  Peoj^  v.  Pl«tb, 
1(K)  N.  Y.  jl*},  rev's:  Hit  Hun.  4.>4. 

Sub.  1.  R^g  V.  .Mo;ikleto.v,  0  C)x  Cr.  C.  143:  Reg.  v.  Ktpps,  4  id.  167:Refr.r. 
Frozer,  8  i.l.44B:  Hnn  v.  Bisweli,  Z  id.  279;  Reg.  v.  Timmons,  8  id  401:  Keg.  t. 
Tinkler,  1  Fost.  &  V.  r>13.  Legal  charge  of  person.  State  v.  Ruhl,  8  Clarke,  4(7; 
P©  jple  V.  Seeley,  37  Hun,  190;  Moot  v.  Moot,  id.  388. 

Sub.  2.  Unchastity,  character  of ,  how  proved.  People  t.  Kane,  14  Abb. Pr. 
ir»;  Cro/.lei-  v.  People.  1  Park  453;  People  v.  Kenyon,  5  id.  254.  See  Coakej  v. 
People,  id.  4:^1;  People  v.  Sheppard,  44  Hun,  6«.V,  5N  Y.  CY.  186:  Kenyon  t. 
People,  20  N.  Y.  203;  5  Park.  2r>4;  Schuicker  v.  People,  88  N.  Y.  IW;  Pwopte  T. 
Brandt,  110  id.  057;  14  N.  Y.  State  Rep'r,  419;  People  v.  Stott,  4N.  Y.  Cr.  3«;S 
Id.  65;  People  v.  Seeley.  101  NY.  642:  People  ▼.  Powell,  4N.  Y.  Cr.  SW:  Peopto 
▼.  QibsoQ,  6  id  31X);  4  N.  Y.  Supp.  170;  Slocum  v.  P^ple,  90  111.  274:  State  ▼. 
Gt^orge.  9.3  N.  C.  567;  People  v.  Carrieo,  46  Mich.  44S;  People  ▼.  Cook,  61  CbL 
479:  State  V.  Gordon.  46  X.  .1.  L.  432;  Lyons  v.  State,  52  Ind.  435;  Safford  v.  People, 
1  Park.  478;  People  v.  Crutty,  30  N.  Y.  State  Rep'r,  45. 

§  283.  No  conviction  on  certain  testimony. — No  oonviction  ctn 

be  had  for  abduction,  compulsory  marria^,  rape  or  defilement, 
upon  the  testimony  of  the  female  abducted,  compelled  or  defiled, 
unsupported  by  other  evidence.     [AteD.  Ch.  663  of  1886.] 

People  V.  Plath,  100  \.  Y.  590;  4  N.  Y.  Cr.  63;  People  v.  Crowley.  KB  K.  Y.  SW: 
People  V.  Brandt,  110  id.  647;  14  NY.  State  Rep'r,  419;  People  v.  O'Sallivan. 
104  N.  Y.  4«l;  People  v.  Stott,  5  N.  Y.  Cr.  61- People  v.  Culien,  23  N.  Y.  Waif 
RepY,  5)9;  .5  N.  Y.  Supp.  886;  People  v.  Powell,  4  X.  Y.  Or.  686;  Oonkej t.P^ 
T»le,  1  Ai.W  -Vpp.  l>ev..  418:  Crandall  v.  People,  2  Lans.  309;  Woodin  t.  Ptople. 
1  Park.  4!) I;  Peoplo  v.  Morris,  lib  N.  Y.  State  Rep'r,  94:'. 

^  28  4.  Seduction  under  promise  of  marriage. — A  person  who, 
under  i)roinise  of  marriage?,  seduces  and  has  pesual  Intercoarae  willi 
an  unmarried  fomale  of  previous  chaste  character,  is  punishable  br 
impri.souMient  fr)r  not  more  than  five  years,  or  by  a  fine  of  not  more 
than  oiuj  thousand  dollars,  or  bv  both. 

Conditioual  \>r  n^\\«w»  o?  TaivrrxiaLSVs  «v\t8i<i\ftwt.  Kenyon  ▼.  People,  J8K.  Y.**: 
8.  C,  5  Park.  2.>4;  boyc«  v .  Vw>\).\fe.^w  ^.X.  ^AV.  \)^<t^T>Aaftxvimiiiit  ha**  «r- 
rived  at  age  of  puberty,  i\eedLXiv^X.>Dfc  o^toa.  %^^  ^^^'^^^'^  ;Z!'^*»S^v^m^^ 
-^wler  V  .People,  1  Par\L.  A5a .    VixA  W5»  C»^^  <*^wssJ»^^  ^  ^  «i*.  ^x*«v 
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that  defendant  was  a  married  man,  no  offense.  Peoole  v.  Alger,  1  Park.  333. 
Mutual  promise  ou  part  of  complainant  is  implied.  People  v.  Kenyon,  supra ; 
People  V.  Kaue,  14  Abb.  Pr.  15.  Existence  of  pregnancy  not  essential  to  convic- 
tion Cook  V.  People,  2  8.  C.  404.  Previous  chaste  character  presumed.  People 
V.  Kane,  14  Abb,  Pr.  15.  Character  of  promise.  People  v.  Alger,  aupra;  Crozier 
▼.  People,  supra:  State  v.  Bierce,  27  Conn.  319.  Uuinarried  female.  West  v. 
State,  1  Wis.  iSXJ.  Chaste  eharactter.  Carpenter  v.  People,  8  Barb.  C03;  SafTord 
V.  People,  1  Park.  474;  Andre  v.  State,  5  Clarke,  3rtD;  Boak  v.  State,  id.  43«); 
Wood  V.  State,  48  Ua.  192.  See  itauffman  v.  People,  U  Hun,  82.  Uncbastity, 
how  proved.  People  v.  Kane.  14  Abb.  Pr.  15;  Conkey  v.  People.  5  Park.  431; 
People  V.  McAnlle,  i<l.  18«.>;  Ci-andall  v.  People,  2  Lans.  309:  People  v  Kane,  14 
Abb.  15;  Pe«iple  v.  Eckert.  2  N.  Y.  Cr.  470.  See  People  v.  Hustis,  82  Hun,  58;  2  N 
Y.  Cr.  44«;  iVoplt-  v.  Johnson,  104  N.  Y.  213;  5  N.  Y.  Cr.  2I8.  aff'g  4  id.  591 
Reynolds  v.  People,  41  How.  179;  State  v.  Prizer,  49  Iowa,  531;  State  v.  Hitfdoin, 
&i  id.  2«2;  Callahan  v  State,  f>3  Ind.  19H;  Oliver  v.  Com.,  101  Penu.  i>t.2VY,  People 
▼.  De  Fore,  W  Mich.  098;  Zabriskie  v.  State,  43  N.  J.  L.  WO;  Polk  v.  State, 40  Ark. 
482;  People  v.  Roderigas,  49  Cal.  9;  People  v.  Squires,  49  Mich.  487;  Patterson  v. 
Hayden,  17  Ore.  238;  Croghan  v.  State,  22  Wis.  444;  People  v.  Crotty,  30  N.  Y. 
State  Rep'r,  45;  People  v.  Kearucy,  110  N.  Y.  188,  rev*g  47  Hun,  129. 

§  285.  Sabsequent  marriage.  —  The  sabseqnent  intermarriage  of 
the  parties,  or  the  lapse  of  two  years  after  the  commissioD  of  the 
offense  before  the  finding  of  an  indictment,  is  a  bar  to  a  prosecutioa 
for  a  violation  of  the  last  section. 
See  People  v.  Hillspaugh.  11  Mich.  278. 

§  286.  Complainant  must  be  corroborated.  —  No  conviction  can 
be  had  for  the  offense  specified  in  section  284,  upon  the  testimony 
of  the  female  seduced,  unsupported  by  other  evidence. 

See  5  399,  Code  Cr.  Proc.;  Armstrong  v.  People,  70  N.  Y.  38.  Corroboration 
must  be  as  to  j)romiRe  and  intercourse,  not  as  to  chastity  or  being  unmarried. 
People  V.  Kenyon,  5  Park.  254.  Nature  of  corroborative  evidence  necessary. 
Boyce  v.  People.  65  N.  Y.  644;  Crozier  v.  People,  1  Park.  453;  People  v.  Lomax, 
6  Abb.  Pr.  139- People  v.  Hiue,  2  Kdm.  S.  C.  110;  People  v.  Kearney.  110  N.  Y. 
188,  rev'g  47  Hun,  129;  Crandall  v.  People,  2  Lans.  8()9;  Cook  v.  People,  2  Th.  A 
C  4M:  People  v.  Alger,  1  Park.  833;  State  v.  Araah,  55  Iowa,  250:  State  v.  Pst- 
teraoD,  88  Mo.  88;  State  v.  Brassfleld,  81  id.  151;  State  v.  Brinkhans,  7  Cr.  L. 
Mag.  843;  People  v.  Jensen,  33  N.  W.  Rep'r.  811;  State  v.  Hill.  4  S.  W.  BepY,  121; 
Bioe  ▼.  Com.,  lOO  Fenn.  St.  28. 


CHAPTER  III. 

ABANDONMENT  AND  OTHER  ACTS  OF  CBUBLTT  TO  CHILDKBN. 

287.    Abandonment  of  child  under  six  years. 

S88.    Unlawfully  omitting  to  provide  for  child. 

280.    Endangering  life,  health  or  morals  of  child. 

290.     Keepers  of  concert  saloons,  eU3. 

290a.  Boarding  infants  without  license. 

201.    Children  not  to  beg.  etc. 

SOS.    Certain  employment  of  a  child. 

292a.  Penalty  for  sending  messenger  boys  to  certain  places. 

282b.  Taking  apprentice  without  consent  of  guardian. 

283.    Duty  of  officers  of  society.  ^ 

g  287.  Abandonment  of  child  under  six  yean.  —  A  parent,  or 
Giber  i)er8on  having  the  rare  or  custody,  for  nurture  or  education,  of 
a  child  under  the  ap:e  of  six  years,  who  deserts  the  child  in  any 
place,  with  intent  wholly  to  abandon  it,  is  punishable  by  imprison- 
ment in  a  state  prison,  for  not  more  than  seven  years.  [Amd.  Ch. 
335  of  1892.    In  effect  September  1,  1892.] 

See  latter  part  of  amending  act  in  $  303,  post. 

Beg.  V,  ChandieA  J  Jar.  (N.  8.)4'J0i  Reg.  v.  aray,7  0ox  Cr.  Ci.«fc\'B«it.l- 

B.,Skl  £79;  Beg.  r,  Phllpot,  6  Id .  140.    Custodian .    State  ^ .  BMtaX, * Vm^MR  . 

SteFiBoph,  €xr^  DoogiMm,  r,  Naehr,  80  Hun,  401;  Biyne  ^.  1Pw?\5^\\\^*>8a.. 
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^  288.  Omitting  to  provide  for  child. — A  person  wbo, 

i.  Willfully  omits,  without  lawful  excuse,  to  perform  a  duty  br 
law  imposed  upon  him  to  furnish  food,  clothing,  shelter  or  medical 
attendance  to  a  minor,  or  to  make  such  payment  toward  its  mainte- 
nance as  may  have  been  required  by  the  order  of  a  court  or  ma^ 
trate  when  such  minor  has  been  committed  to  an  institution;  or, 

2.  Not  being  a  superintendent  of  the  poor,  or  a  superintendent  of 
alms-houses,  or  an  institution  duly  incorporated  for  the  purpose, 
without  having  first  obtained  a  license  in  wriiing  so  to  do  from  the 
board  of  health  of  the  city  or  town  wherein  such  females  or  children 
are  received,  boarded  or  kept,  erects,  conducts,  establishes  or  main- 
tains any  maternity  hospital,  lying-in  asylum  where  females  majr  be 
received,  cared  for  or  treated  during  pregnancy,  or  during  or  after 
delivery;  or  receives,  boards  or  keeps  any  nursing  children,  or  any 
children  under  the  age  of  twelve  years  not  his  relatives,  apprentices, 
pupils  or  wards  without  legal  commitment;  or, 

8.  Being  a  midwife,  nurse  or  other  person  having  the  care  of  an 
infant  within  the  a^e  of  two  weeks  neglects  or  omits  to  report  imme- 
diately to  the  health  officer  or  to  a  legally  qualified  practitioner  of 
medicine  of  the  city,  town  or  place  where  such  child  is  being  cared 
for,  the  fact  that  one  or  both  eyes  of  such  infant  are  inflimied  or 
reddened  whenever  such  shall  bo  the  case,  or  who  applies  any  rem- 
edy therefor  without  the  advice,  or  except  by  the  direction  of  such 
officer  or  physician;  or, 

4.  Neglects,  reftises  or  omits  to  comply  with  any  provisions  of  this 
section,  or  who  violates  the  provisions  of  such  license,  is  guilty  of  t 
misdemeanor.     Every  such  license  must  specify  the   name  and  resi- 
dence of  the  person  so  undertaking  the  care  of  such  females  or  chil- 
dren, and  the  place  and  the  number  of  females  or  children  thereby 
allowed  to  be   received,  boarded  and  kept  therein,  and  shall  be  re- 
vocable at   will   by  the  authority  granting  it.     Every  person  » 
licensed  must  keep  a  register  wherein  he  shall  enter  the  names  and 
ages  of  all  such  children  and  of  all  children  bom  on  said  premises, 
and  the  names  and  residences  of  their  parents,  as  far  as  known,  the 
time  of  the  reception  and  discharge  of  such  children  and  the  reasons 
therefor,  and  also  a  correct  register  of  the  name  and  age  of  every 
child  under  the  age  of  five  years  who  is  given  out,  adopted,  taken 
away  or  indentured  liom  sucli  place  to  <»r  by  any  one,  together  with 
the  name  and  residence  of  the  person  so  adopting,  taking  or  inden- 
turing such  child;  iind  shall  cause  a  correct  copy  of  such  register  to 
be  sent  to  the  authoriiy  issuing  such  license  within  forty-eight  houis 
after  such  cliild  is  so  given  out,  adopted,  taken  away  or  inaentored. 
It  shall  be  lawful  for  the  officers  of  any  incorporated  society  for  the 
prevention  of  cruelty  to  children  and  of  such  board  of  health  at  all 
reasonable  tiujes  to  enter  and  insj>ect  the  premises  wherein  such 
^  females  and  children  are  so  boarded,  received  or  kept,  and  also  such 
license,  register  and  the  children. 

5.  No  institution  shnll  hi^  iucorporaced  for  any  of  the  purposes  mentkned  la 
this  section  exeei>t  with  the  written  consent  and  approbation  of  a  Justice  of  tbe 
supreme  court,  uixni  the  certificate  in  writing  of  toe  state  boartJ  of  charitict ap- 
proving of  the  oi'icanizntion  uud  incorporation  of  such  institution.  Tbe  sud 
board  of  charities  may  nr>ply  to  the  supreme  court  for  the  cflUDceHatkn  of  aaf 
certificate  of  incorp)oration  previously  flied  without  its  approvaL.  and  maj  iam^ 
tute  and  maintain  an  action  in  sucli  (;ourt  tliroufcb  the  a^^mej-geoerwio  p>o> 
core  a  judgement  disaolving  any  such  corporation  not  so  incorporated  and  for- 
feiting Its  corporate  rl{;b\»,  piVvWv:^^  «A<i tc^asaKSD^an^  ^iJM»o  mt  Gb.  171  oC  IflMi 
IVwk  effect  March  ^  l«d4.\ 

See  latter  part  ot  amentoa  «^V^  V^  g«|-  X^'SS^^^SS 

"^vb.  668 ;  Kelly  ▼.  1>»^»»^  ^^  '*^-  ^    *  u^»i«»»^ 
T.  McDonaldU  49  Hun, ». 


§§  280-291  ABANDONMENT.  ETC.  79 

§^  289.  Endangering  life.  etc..  of  child. — A  person  who, 

1.  Willfully  causes  or  permits  tlie  life  or  limb  of  any  child  actually 
or  apparently  under  the  age  of  sixteen  years  to  be  endangered,  or  its 
health  to  be  injured,  or  its  morals  to  become  depraved;  or, 

2.  VVillfully  cau.se8  or  permits  such  child  to  be  placed  in  such  a 
situation  or  to  engage  in  such  an  occupation  that  its  life  or  limb  is 
endangered,  or  its  health  is  likely  to  be  injured,  or  its  morals  likely 
to  be  impaired;  is  guilty  of  a  misdemeanor.    [Amd.  Ch.  145  of  1888.] 

Who  is  custodian .  Officer  of  benevolent  institution .  Cowley  v .  People,  1 1 W . 
Dig.  510;  83  N.  Y.  464. 

§  290.  Permitting  children  to  attend  certain  resorts.  —  A  person 
who, 

1.  Admits  to  or  allows  to  remain  in  any  dance-house,  concert 
saloon,  theatre,  museum,  skating  rink,  or  in  any  place  where  wines 
or  spirituous  or  malt  liquors  are  sold  or  given  away,  or  in  any  place 
of  entertainment  injurious  to  health  or  morals,  owned,  kept  or  man- 
aged by  him  in  whole  or  in  part,  any  child  actually  or  apparently 
under  the  age  of  sixteen  years,  unless  accompanied  by  its  parent  or 
g'uardian;  or, 

2.  Suffers  or  permits  any  such  child  to  play  any  game  of  skill  or 
chance  in  any  such  place,  or  in  any  place  adjacent  thereto,  or  to  be 
or  remain  therein,  or  admits  to  or  allows  to  remain  in  any  reputed 
house  of  prostitution  or  assignation,  or  in  any  place  where  opium  or 
any  preparation  thereof  is  smoked,  any  child  actually  or  apparently 
under  the  age  of  sixteen  years;  or, 

3.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be  sold 
or  given  away  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years  any  beer,  ale,  wine,  or  any  strong  or  spirituous 
liquor;  or, 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawnbroker, 
makes  any  loan  or  advance  or  permits  to  be  loaned  or  advanced  to 
any  child  actually  or  apparently  under  the  age  of  sixteen  years  any 
money,  or  in  any  manner  directly  or  indirectly  receives  any  goods, 
chattels,  wares  or  merchandise  from  any  such  child  in  pledge  for 
loans  iiiude  or  to  be  made  to  it  or  to  any  other  person  or  otherwise 
hows<>»'Vi'r:  or. 

.^.  Sells,  pays  for  or  furnishes  any  cigar,  cigarette  or  tobacco  In  any  of  its 
forms  to  auy  child  actually  or  apparently  under  the  age  of  sixteen  years; 
Is  guilty  of  a  misdemeanor.  [Amd.  Chs  46  of  1884;  81  of  1886,  and  170  of  1889.] 
7.  tio  child  actually  or  apparently  under  sixteen  years  of  age  shall  smoke  or  in 
any  way  u«e  any  cigar,  cigarette  or  tobacco  in  any  form  whatsoever  in  any  pub- 
lic Htre<!t,  place  or  resort.  A  violation  of  this  subdivision  shall  be  a  misdemeanor, 
and  shall  oe  punished  by  a  flne  not  less  than  tvro  dollars  for  each  offense.  [Added 
Cb.  417  of  1800.    In  effect  September  1,  1890.] 

§  290a.  Repealed  by  chap.  171  of  1894.  Took  effect  March  23, 18»1 

§  291.  Children  not  to  beg,  etc.—  Any  child  actually  or  appa- 
rently under  the  age  of  sixteen  years  who  is  found: 

1.  Begging  or  receiving  or  soliciting  alms,  in  any  manner  or  under 
any  pretense;  or  gathering  or  picking  rags,  or  collecting  cigar  stumps, 
bones  or  refuse  from  markets  ;  or 

2.  Not  having  any  home  or  other  place  of  abode  or  proper  guard* 
ianship;  or  who  has  been  abandoned  or  improperly  ex^^oend.  ox  XkA%-> 
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lected,  by  its  parents  or  other  person  or  pentons  having  it  in  charge, 
or  being  in  a  state  of  want  or  siifferi ug;  or 

3.  Destitute  of  means  of  supfK)rt,  being  an  orphan,  or  liring  or 
having  Ijved  with  or  in  custody  of  a  parent  or  gaardian  wlio  has 
been  sentenced  to  imprisonment  for  crime,  or  who  lias  l>een  convicted 
of  a  crime  against  the  person  of  such  child,  or  has  been  adjudged  an 
habitual  criminal;  or 

4.  Fr«'queuting  or  being  in  the  company  of  reputc^d  thieves  or 
prostitutes,  or  in  a  reputed  house  of  prostitution  or  assignation,  or 
living  in  such  a  house  either  with  or  without  its  ])arent  or  guardian, 
or  being  in  concert  saloons,  dance-houses,  theatres,  museums  or  other 
places  of  entertainment,  or  places  where  wines,  mult  or  spirituous 
liquors  are  sold,  without  being  in  charge  of  it**  parent  or  guardian; 
or  playing  any  game  of  chance  or  skill  in  any  ]>lace  wherein  or  adja- 
cent to  which  any  beer,  ale,  wine  or  liquor  is  sold  or  given  away,  or 
being  in  any  such  place;  or 

5.  Coming  within  any  of  the  descriptions  of  children  mentioned 
in  section  two  hundred  and  ninety-two,  mast  be  arrested  and  brnogbt 
before  a  proper  court  or  magistrate,  who  may  commit  the  child  to 
any   incorporated  charitable  reformatory,  or  other  institution,  and 
when  practicable,  to  such  as  is  governed  by  persons  of  the  same  re- 
ligious faith  as  the  parents  of  the  child,  or  may  make  any  dis|>ositioa 
of  the  child  such  as  now  is,  or  hereafter  may  be  authorized  in  the 
cases  of  vagrants,  truants,  paupers  or  disorderly  persons,  but  such 
commitment  shall,  so  far  as  practicable,  be  made  to  such  charitable 
or  reformatory  institutions.     Whenever  any  child  shall   be  commit- 
ted to  an  institution  under  this  Code,  and  the  warrant  of  commitment 
shall  so  state,  and  it  shall  appear  therefrom  that  either  parent,  or 
any  guardian  or  custodian  of  such  child  was  present  at  the  examina- 
tion before  such  court  or  magistrate,  or  had  such  notice  thereof  as 
was  by  such  court  or  magistrate  deemed  and  adjudged  sufficient,  no 
further  or  other  notice  required  by  any  local  or  special  statute,  in 
regard   to  the   committal   of  children   to  such  institntion,  shall  be 
necessary,  and  such  commitment  shall  in  all  respects  be  sufficient  to 
authorize  such  institution  to  receive  and  retain  sach  child  in  its 
custody  as  therein  directed.     Whenever  any  commitment  of  a  child 
shall  for  any  reason  be  adjudged  or  found  defective,  a  new  comuiit- 
ment  of  the  child  may  be  made  or  directed  by  the  coart  or  magis 
trate,  as  the  welfare  of  the  child  may  require.     And  no  commitment 
of  a  child  which  shall  recite  therein  the  facts  upon  which  it  is  based 
shall   be  deemed  invalid  by  reason  of  any  omission  of  the  court  or 
magistrate  by  whom  such  commitment  is  made  to  file  any  documents, 
papers  or  proceedings  relating  thereto,  or  by  reason  of  any  limita- 
tion as  to  tlie  age  of  the  cbild  committed,  contained  in  the  act  or 
articles  of  incorporation  of  the  institution  to   which  it  may  haw 
been  committed.     [Amd.  Ciis.  31  of  1886;  145  of  1888.] 

6.  Any  magistrate  having  criminal  jurisdiction  may  commit,  tem- 
porarily, to  an  institution  authorized  by  law  to  receive  children  oa 
final  commitment,  and  to  have  compensation  therefor  from  the  city 
or  county  authorities,  any  child  under  the  age  of  sixteen  years,  w1m> 
is  held  for  trial  on  a  criminal  charge ;  and  may,  in  like  ibanner, » 
commit  any  such  child  held  as  a  witness  to  appear  on  the  trial  of  any 
criminal  case;  which  institution  shall  thereupon  reoeive  tlia     — 
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and  be  entltlfnl  to  tho  like  compensMition  proportionally  therefor  aa  on  flnal  com- 
mitment, but  subject  to  the  order  of  the  court  as  to  the  time  of  detention  and 
discharge  of  the  child.  Any  such  child  convicted  of  any  miAdemeanor  shall  be 
finally  committe<l  to  some  Huch  institution,  and  not  to  any  prison  or  jail,  or 
penitentiary,  lontrer  than  is  nocessary  for  its  transfer  thereto.  No  child  under 
restraint  or  conviction,  actually  or  apf>arently  under  the  age  of  sixteen  years, 
shall  be  placed  in  any  prison  or  place  of  confinement,  or  in  any  court-room,  or 
in  anv  vehicle  for  transportation  in  company  with  adults  charged  with  or  con- 
victetl  of  crime.     [Amd.  C'h.  40  of  1884.  J 

7.  All  cases  involving  the  commitment  or  trial  of  children  for  any  violation  of 
the  pf*nal  coile,  in  any  police  court  or  court  of  special  sessions,  may  be  heard 
and  determined  by  sucn  court,  at  suitable  times  to  be  designated  therefor  by  it, 
separate  and  apart  from  the  trial  of  other  criminal  cases,  of  which  session  a  sepa- 
rate docket  and  record  shall  be  kept.    And  all  auch  caaet  and  cases  of  vffenae* 

by,  or  againit  iheperton  o/,  a  child  under  th '.  age  of  sixteen  years  shall  have 

preference  over  all  other  case  before  all  tnagistratei  and  in  all  courts  and 

tribunals  in  this  stale  both  civil  and  criminid  ;  and  where  a  child  is  committed 

or  detained  CM  a  toitness  tn  any  case  such  case  shaU  be  brought  to  trial  or 

othervcise  disposed  of  toithout  dtlay^  whether  the  defendant  be  in  custody  or 

enlarged  on  bail.     [Amd.  by  Vu.  4U  of  1896.    In  effect  April  87, 1890.1 

Ex  jHtrte  nailer,  12  Hun.  131;  People  v.  A.  F.  G.  Soc.,  1  How.  Pr.  (N.  S.)  137- 
Pfsople,  etc.,  v  (!ath.  Protectory.  3S  Hun,  127.  See  Code  Cr.  Proc.,  §  8tt;i;  People 
V.  N.  Y.  Cath.  Protectory,  lOtJ  \.  Y.  tXW;  5  N.  Y.  Cr.  499;  19  Abb.  N.  C.  142;  44 
Hun,  5'i6;  Matter  of  Malony,  51  Hun,  8^2;  6N.  Y.  Cr.  241-  Matter  of  Donohue,  1 
Abb.  N.  C.  1:  Matter  of  Moses,  13  id.  181h  1  N.  Y.  Cr.  508;  Matter  of  McMahon,  64 
How.  285;  People  v.  Mt.  Mag.  School,  2SN.  Y.  State  RepY,  2.55;  People  v.  Baker, 
19  id.  4*>;  People,  ex  rel.  Brown,  v.  Carijenter,  1J2  id.  822;  People,  ex  rei.  Perker- 
non.  V.  Sisters,  etc.,  a*  Hun,  4(W;  1  How.  (N.  8.)  132;  2  N.  Y.  Cr.  528;  People  v. 
Neilson,  Itt  Hun,  214;  Mattel-  of  Hogan,  .55  How.  458;  People  v.  Moore.  8  Park.  466; 
Matter  of  Gray.  11  Abb.  50;  Matter  of  Forbes,  19  How.  45<:  Matter  of  Roach,  18  W. 
Dlj?.  514;  Matter  of  Riley,  id.  515;  People  v.  Degnen,  6  Abb.  (N.  S.)  87;  54  Barb. 
106;  Matter  of  Wright,  29  Hun,  a"??;  People,  ex  rel.  Tweed,  v.  Lisconib,  60  N.  Y. 
660:  People  v.  March ke.  2  N.  Y.  Cr.  168-  Matter  of  I^irson,  31  Hun,  539;  Matter 
of  Nichols,  4  N.  Y.  State  Rep'r,  659;  Matter  of  Forsyth.  66  How.  180;  Matter  of 
CV>ughUn,  62  Id.  34:  Matter  of  Williamson,  3  Abb.  (N.  S.)  244;  Matter  of  Dfas 
Debar,  3  X.  Y.  Supp.  667;  People,  ex  rel.  Downey,  v.  Dains,  :J8  Hun,  43;  People, 
ex  rel.  McCarthy,  v.  French,  85  id.  Ill;  People  v.  Keeper,  etc.,  87  How.  494; 
People  V.  Superintendent,  etc.,  8  Abb.  (N.  S.)  112;  People,  ex  rel.  Van  Heck,  v. 
N.  Y.  Cath.  Protectory,  101  N.  Y.  195;  Matter  of  Jacobs,  2  X.  Y.  Cr.  M9:  Matter 
of  Heery,  51  Hun,  373;  21  N.  Y.  State  RepY,  82:  People,  «;  rel,  Mt.  M.  School, 
▼.  Dk^kson,  67  Hun,  814;  32  N.  Y.  SUte  RepY,  406;  People,  ex  rel.  Brown,  v. 
Garpeuter,  33  id.  1029. 

§  292.  Certain  employments  of  child  prohibited. — A  person  who 
employs  or  causes  to  be  employed,  or  who  exhibits,  uses,  or  has  in 
custody,  or  trains  for  the  purpose  of  the  exhibition,  use  or  employ- 
ment of,  any  child  actually  or  apparently  under  tho  age  of  sixteen 
years;  or  who  having  the  care,  custody  or  control  of  such  a  child  as 
parent,  relative,  guardian,  employer,  or  otherwise,  sells,  lets  out, 
gives  away,  so  trains,  or  in  any  way  procures  or  consents  to  the  em- 
ployment, or  to  such  training,  or  use,  or  exhibition  of  such  child;  or 
who  neglects  or  refuses  to  restrain  such  child  from  such  training,  or 
from  engaging  or  acting,  either 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist, 
rider  or  acrobat;  or  upon  any  bicycle  or  similar  mechanical  vehicle 
or  contrivance;  or, 

2.  In  begging  or  receiving  or  soliciting  alms  in  any  manner  or  un- 
der any  pretense,  or  in  any  mendicant  occupation;  or  in  gathering  or 
picking  rags,  or  collecting  cigar  stumps,  bones  or  refuse  from 
markets;  or  in  peddling;  or 

8.  In  singing;  or  dancing;  or  playing  upon  a  musical  in8tram.efi.t\ 
or  in  a  theatrical  exhibition;  or  in  any  wandenng  ociCxi^«XVy^\  ot« 
6 
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4.  In  any  illegal,  indecent  or  immoral  exhibition  or  practice;  or  ir. 
the  exhibition  ot'  any  such  child  when  insane,  idiotic,  or  when  ]>rtr- 
seating  the  appearance  of  any  deformity  or  unnaiural  physical  for- 
mation or  development;  or 

5.  In  any  pnictice  or  exhibition  or  place  dangerous  or  injarious  to 
the  life,  limb,  health  or  morals  of  the  child,  is  guilty  of  a  misde- 
meanor. But  this  section  does  not  apply  to  the  employment  of  any 
child  as  a  singer  or  nmsician  in  a  church,  school  or  academy;  or  in 
teaching  or  learning  the  science  or  practice  of  music;  or  as  a  musi- 
cian in  anv  concert  or  in  a  theatrical  exhibition,  with  the  written 
consent  of  the  mayor  of  the  city,  or  the  president  of  the  board  of 
trustees  of  the  village  where  such  concert  or  exhibition  takes  place. 
Such  consent  shall  not  be  given  unless  forty-eight  hours  previous 
notice  of  the  application  shall  have  been  served  in  writing  upon  the 
society  mentioned  in  section  two  hundred  and  ninety-three  of  the 
Penal  Code,  if  there  be  one  within  the  county,  and  a  hearing  had 
thereon  if  requested,  and  shall  be  revocable  at  the  will  of  the  au- 
thority giving  it.  It  shall  specify  the  name  of  the  child,  its  age,  the 
names  and  residence  of  its  parents  or  guardians,  the  nature,  time, 
duration  and  number  of  performances  permitted,  together  with  the 
place  and  character  of  the  exhii)itir>n.  But  no  such  consent  shall 
be  deemed  to  authorize  any  violation  of  the  tirst,  second,  fourth  or 
fifth  subdivisions  of  this  section,  f  ANfD.  Cii.  46  of  1884;  Ch.  31  of 
1886;  Cii.  8t)y  of  1892.     In  effect  September  1,  1892.] 

Ryan  v.  Buchanan,  37  Hun,  42.*):  S(x»iety.  ot<\,  v.  Dlcrs.  10  Abb.  (S.  S.)  21«:  Mat- 
ter of  Donoliuc,  1  Al)l).  N.  C.  1;  Matter  of  Omnne,  Daily  Rt.*g.,  Dec.  10,  1H81:  Peo- 
ple, ex  id.  Mt.  M.  School,  v.  Dickson,  57  Hun,  314;  3^  N.  Y.  State  Rep'r,  496. 

§  292a.  Penalty  for  sending  messenger  bo3rB  to  certain  places.^ 

A  corporation  or  peroon  employing  mesfienKer  boys  who: 

1.  Knowingly  pittces  or  pernitts  to  remain  In  a  disorderly  house,  or  in  an 
unlk'ensed  saloon,  inn,  luvem  or  other  unlicensed  place  where  malt  or 
spirituous  liquors  or  wines  are  sold,  any  instrument  or  device  by  which  com* 
munication  may  be  had  between  such  disorderly-  house,  saloon,  inn,  tavero 
or  unlicensed  place,  and  any  oflUce  or  place  of  business  of  such  corporatioo 
or  person;  or 

2.  Knowirmly  sends  or  permits  any  person  to  send  any  messenf^r  boy  to 
any  disorderly  bouse,  unlicensed  saloon,  inn,  tavern,  nr  other  unlicensed 

{>la(>e,  where  malt  or  spirituous  liquors  or  wines  are  sold  on  any  errand  or 
msjness  whatsoever  except  to  deliver  tele^rrams  at  the  door  of  such  house, 
is  guilty  of  a  misdemeanor,  and  incurs  a  penalty  of  fifty  dollars  to  be  rs- 
covered  by  the  district  attorney.     [Adued  by  Ch.  662  of  1093.] 

g  292b.  Taking  apprentice  without  consent  of  guardian.— A 
person  who  takes  an  apprentice  without  hnvlns  first  obtained  the  consent 
of  his  legal  guardian  or  unless  a  written  agreement  has  been  entered  Inlou 
prescribed  by  law,  is  guilty  of  a  misdemeanor.    [Added  by  Cb.  OSS  of  ItMlS.] 

§  293.  Duty  of  officers  of  society. — A  constable  or  police  ofiRoer 
must,  and  any  agent  or  oflloer  of  auy  iiu'Drponted  bociety  for  the  preventioa 
of  cruelty  to  children  may,  arre^tatid  hrinir  before  acourtormatristrate  hav- 
inir  Jurisdiction,  any  person  offending  auulnst  any  of  the  proTislonsof  this 
chapf'rand  any  minor  coming  within  any  of  the  descriptions  of  cbildren 
mentioned  in  section  two  hundred  and  ninctv-one,  or  bisection  twohandrNl 
and  ninety-two.  Kuch  constable,  police  officer  or  agent  may  interfere  to 
prevent  thepernetration  in  his  presence  of  any  act  forbidden  by  thlschaptsr. 
A  person  who  onstructsor  intorferes  v\-irh  any  officer  or  asent  of  atirh  •odtfty 
in  the  zeroise  of  his  authoritv  under  tiiis  chapter,  isgiiiltyof  amIiidenieaDor. 
All  fines,  penalties  and  forfeiiureK  imposed  or  collected  for  a  Tiolatioa 
of  the  provisions  of  this  Code  or  of  any  act  relnting  to  or  affctctlng  chlldreB, 
now  ill  force  or  hereatler  vw«s«d,  must  be  paid  on  demand  to  the  locorporatfd 
aocleiy  for  the  prevenUou  ol  litw^iW.^'  vc»  v«Xv\\^"w>tv  \ii  every  case  where  the 
prosecution  ahaU  be  Vn^iUuvcA  ot  c.o\\Av\cwi^  \i^  v^^  ^  ww&aMn  and  anr 
Buch  payment  heretotoro  v\\a«\o  xo  tiu^i  ^vx-cAx  vKi«ici  xbki  \)%  \»Mi»aMA.\t|^ 

See  Code  Cr.  Proo.,  h  W;  ^,r?H  ^^  ^m'^'^A^^lJ^vV^^ 
^  Davis  V. Society,  etc., \^K^;>^^-^^^::5^^^ 
iT3;  Matter  ol  Coriuuo,  I>tt^V5  W5yi.»^«^-  *^ 


§§  294-2OT  ABORTION,  ETC.  88 

CHAPTER  IV. 

ABORTION  AND  CONCEALING  DEATH  OF  INFAlTr. 

Smc.  294.  Abortion  defined. 

296.  Killing  of  child  in  attempting  miscarriage. 

296.  Concealing  birth. 

297.  Selling  drugs,  etc. 

§  294.  Abortion  defined.  —  A  person  who,  with  intent  thereby 
to  procure  the  miscarriage  of  a  woman,  aniess  the  same  is  necessary 
to  preserve  the  life  of  the  woman,  or  of  the  child  with  which  she  is 
pregnant,  either 

1.  Prescribes,  supplies,  or  administers  to  a  woman,  whether  preg- 
nant or  not,  or  advises  or  causes  a  woman  to  take  any  medicine, 
drag  or  substance  ;  or 

2.  Uses,  or  causes  to  be  used,  any  instrument  or  other  means  ; 

Is  guiltj  of  abortion,  and  is  punishable  by  imprisonment  in  a  state 
prison  for  not  more  than  four  years,  or  in  a  county  jail  for  not  more 
than  one  year. 

See  S  191i  supra  ;  $318,  infra.  Medicine  need  not  be  taken.  State  v.  Murphy,  8 
J>utch.  112.    Prisoner  need  not  be  present  at  taking.  Reg.  v.  Wilson,  1  Dears.  & 

B.  127.  See  Reg.  v.  Farrow,  40  Eng.  L.  &  Eq.  650;  Reg.  ▼.  Fretwell,  9  Cox  Cr.  O. 
152.  See  State  v.  Howard,  82  Vt.  380;  People  v.  Davis,  66  N.  Y.  95;  Frazer  v. 
People,  54  Barb.  80tf:  Lohman  v.  People,  1  N.  Y.  «J8;  Hunt  v.  People,  8  Park. 
569;  People  v.  Stockham.  1  id.  424}  Mongeon  v.  People,  55  id.  618;  S.  C,  2T.  & 

C.  128;  DavLs  v.  People,  id.  212;  Evans  v.  People,  49  N.  Y.  86,  87;  Watson  v. 
State  (Tex.),  2C  Alb.  L.  J.  91*^.  Woman  who  submits  is  not  an  accomplice.  People 
T  VtMdor,  98  N.  Y.  6.30.  Participants  conspirators.  People  v.  Murphy,  22  W. 
Dig.  145:  101  N.  Y.  126:  People  v.  Bliven,  112  id.  81;  20  N.  Y.  State  Rep'r.  486; 
Bradford  v.  People,  20  Hun,  809;  Swan  v.  People.  18  W.  Dig.  518;  People  v.  Mey- 
ers, 5  N.  Y.  Cr.  121;  7  N.  Y.  State  Rep'r.  217;  State  v.  Fitzgerald,  49  Iowa.  260; 
Ooro.  v.  Drake,  124  Moss.  21;  State  v.  Harper,  35  Ohio  St.  78;  Railing  v.  Com  , 
110  Penu.  St.  100;  Montgomery  v.  State,  80  Ind.  838;  People  v.  Phelps,  89  N.  Y. 
State  RepV,  598. 

§  295.  Killing  of  child  in  attempting  miscarriage. —  A  pregnant 
woman,  who  takes  any  medicine,  dru^  or  substance,  or  uses  or  sub- 
mits  to  the  use  of  any  instrument  or  other  means,  with  intent  thereby 
to  produce  her  own  miscarriage,  unless  the  same  is  necessary  to  pre- 
serve her  life,  or  that  of  the  child  whereof  she  is  pregnant,  is  pun- 
i.shable  by  imprisonment  for  not  less  than  one  year,  nor  more  than 
four  years. 

Defendant  to  justify  use  >f  instniment.  Bradford  v.  People,  20  Hun,  809.  See 
Eckhart  v.  People,  '^2  Hun,  ^'r.  People  v.  Meyers.  7  N.  Y.  State  Rep'r,  217;  5  N. 
Y.  Cr.  126;  People  v.  Vedder,  98  N.  Y.  630;  U  Hun.  281;  3  N.  Y.  Cr.  29.  Bee 
1$   190,  191,  191,  ante     . 

g  296.  Concealing  birth.  —  A  person  who  endeavors  to  conceal  the 
birth  of  a  child,  by  any  disposition  of  the  dead  body  of  the  child, 
whether  the  child  died  before  or  after  its  birth,  is  guilty  of  a  misde- 
meanor. 

See  S  898,  pojif.    Reg.  v.  Bird,  2  Carr.  &  K.  817;  Reg.  v.  Ooode,  6  id.  818;  Reg. 

▼.  Barriman.  id.  388;  Reg.  v. ,  id.  391;  Reg.  v.  Perry,  id.  351;  Reg.  v.  Opie,  8 

Oox  Cr.  C.  832. 

§  297.  Selling  drugs,  etc.  —  A  person  who  manufactures,  gives  or 
sells  an  instrument,  a  medicine  or  drug,  or  any  other  substance,  with 
intent  that  the  same  may  be  unlawfully  used  in  procoring  the  mi8car> 
riage  of  a  woman,  is  guilty  of  a  felony. 

See  1 191,  •uprvi;  H  818,  321,  post. 
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CHAPTER  V. 

BIGAMY,  INCB8T  AND  THE  CBIME  AGAINST  NATUBB* 

Sec.  208  Bigamy  defined;  how  punished. 

21K).  Id.;  exceptions. 

3lX).  Indictins:  for  bigamy. 

801.  Punishment  of  consort. 

3«>2.  Incest. 

30:^.  Sodomy. 

304.  Penetration  sufficient. 

^  298.  Bigamy  defined;  how  punished. —  A  person  who,  havings 
husband  or  a  wife  living,  marries  another  person,  is  guilty  of  bigamj, 
and  is  punishable  by  imprisonment  in  a  penitentiary  or  state  prison 
for  not  more  than  five  years. 

Second  marriage  out  of  state.  People  v.  Mother,  2  Park.  195.  What  a  »uffi- 
cient  marriage.  Hayes  v.  People,  25  N.  Y.  890;  S.  C,  5  Park.  335.  No  offense 
unless  second  marriage  took  place  within  state.  People  v.  Mneber,  fntpra;  Mc- 
Revnolds  v.  State,  5  a^ld.  (Tenu.  •  18.  After  divorced  Baker  v.  People,  2  Hill,  9S>'. 
Gahagan  v.  People.  1  Park.  378;  Fleming  v.  People,  27  N.  Y.  3^,  331:  People  ▼. 
Baker,  76  Id.  78;  Peoole  v.  Falwir,  W  Id.  146;  S.  C,  20  Hun,  JtJO.  OTemilixisr 
People  V.  Hovey,  5  Barb.  117.  Void  marriage.  Pe*>ple  v.  Chase,  27  Hun,  256;  3* 
id.  310.  Advice  of  counsel.  People  v.  Weed,  29  Hun,  628;  aff'd.  96  N.  Y.  fifi; 
Van  Voorhis  v.  Brintnall,  86  Id.  18;  Thorp  v.  Thorp,  90  id.  602;  Moore  ▼.  Hejse- 
man,  W  id.  521:  lVoi)le  v.  Merrill,  2  Park.  590;  People  v.  Chase,  28  Hun.  SlO;16  W. 
Dig.  143;  Van  Pelt's  case,  1  C.  H.  Rec.  13^;  Steer's  case,  2  id.  ni:0>le- 
man's  ca.se,  6  id.  3:  Phelan's  case,  id.  91:  People  v.  Humphrey,  7  Johns.  314: 
People  V.  Whigham,  1  Wheeler  Cr.  Cases,  115;  Price  ?.  l*rice,  124  N.  Y.  506:  37; 
N.  Y.  State  Rep'r,  147. 

§  299.  Id.;  exceptions. —  The  last  section  does  not  extend, 

1.  To  a  person  whose  former  husband  or  wife  has  been  absent  for 
five  years  successively  then  last  past,  without  being  known  to  him 
or  her  within  that  time  to  be  living,  and  believed  by  him  or  her  to 
be  dead;  or 

2.  To  a  person  whose  former  marriage  has  been  pronounced  void, 
or  annulled,  or  dissolved,  by  the  judgment  of  a  court  of  competent 
jurisdiction,  for  a  cause  other  than  his  or  her  adultery;  or 

3.  To  a  person  who  being  divorced  for  his  or  her  adultery  has  re- 
ceived from  the  court  whicu  pronounced  the  divorce,  permission  to 
marry  again;  or 

4.  To  a  person  whose  former  husband  or  wife  has  been  sentenced 
to  imprisonment  for  life. 

Invalid  foreign  divorce,  no  defense  to  indictment  for  bigamy.  People  t.  Baker. 
76  N .  Y.  78:  Eagle's  ease,  3  Abb.  Pr.  224 

Sub.  1.  Van  Pelts  case,  1  C.  H.  Rec.  137;  Hull  v.  Stat©  (Tex.),  22  Alb.  L.  J.  88. 

Sub.  2.  Wait  v.  Wait,  4  N.  Y.  95;  People  v.  Faber,  ^apra;  Baker  v.  People,  t 
Hill,  ;^25. 

See  People  v.  Meyer,  8  N.  Y.  State  Rep'r,  256;  Fleming  v.  People,  27  N.  Y.  &-, 
Gallaghan  v.  People,  1  Park.  378;  P^ple  v.  Weed,  29  Hun,  628:  1  .n  .  Y.  Cr.  9»; 
alTd,  96  N.  Y.  625:  Croi)sey  v.  Kinnev,  80  Barb.  47;  Queen  v.  Folsoin,  40  Aiht  U. 
860;  Price  v.  Price,  124  X.  Y.  596;  S?  N.  Y.  State  Rep*r,  147. 

g  300.  Indicting  for  bigamy. —  An  indictment  for  biganiy  may  be 
found  in  the  county  in  which  the  defendant  is  arrested,  and  the  like 
proceedings,  including  the  trial,  judgment,  and  conviction,  may  be 
had  in  that  county,  as  if  the  offense  were  committed  therein. 

See  (376,  post.    CoUina  v.  People,  1  Hun,  610:  S.  C.,48.  C.  77;  HouaerT 
People,  46  Barb.  34;  ILVnt^  v .  l?w>p\«.,^YL>asL^iari\^«>^te  v.  Moaher,  2  Park.  IflS. 


§j$  3i)l-304  BIGAMY,  INCEST,  ETC. 

§  301.  Punishment  of  consort — A  person  who  knowingly  entc 
into  a  marriage  with  another,  which  is  prohibited  to  the  latter 
the  foregoing  provisions  of  this  chapter,  is  panishable  by  impriso 
ment  in  a  penitentiary  or  state  prison,  for  not  more  than  five  yea] 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  both. 

Sauser  v.  People,  8  Hun,  302;  Blake  v.  Everman,  66  id.  454;  81  N.  Y.  Sti 
RepY,  355. 

§  302.  Incest. — When  persons,  within  the  degrees  of  consangui 
ity,  within  wbicli  marriages  are  declared  by  law  to  be  incestuo 
and  void,  intermarry  or  commit  adultery  or  fornication  with  ea 
other,  each  of  them  is  punishable  by  imprisonment  for  not  mc 
than  ten  years. 

People  V.  Harriden,  1  Park.  344;  State  v.  Schaumhurst,  84  Iowa,  547;  People 
Murray.  14  Cal.  159;  Chancellor  v.  State,  47  Miss.  278;  Morican  v.  State,  11  A 
2BO;  Williains  v.  State,  2  Carter,  439;  State  v  Bulling:er,  54  Mo.  142.  Party  c< 
not,  by  same  act.  commit  both  rape  and  incest.  Iowa  v.  Thomas,  21  Alb.  L. 
486.  Se«  People  v.  Lake,  110  N.  Y.  61;  10  N.  Y.  State  Rep'r,  881;  State  v.  Wi 
man,  59  Vt.  527;  State  v.  Markins,  95  Ind.  4&1;  Noble  v.  State.  22  Ohio  St  5 
Compton  V.  State,  13  Tex.  App.  271;  Johnson  v.  State,  20  id.  609;  Freeman 
tttate,  11  id.  92;  State  v.  Ellis,  Y4  Mo.  885:  Howrard  v.  State,  11  Ohio,  828. 

g  303.  Sodomy.  —  A  person  who  carnally  knows  in  any  mano 
any  animal  or  bird;  or  carnally  knows  any  male  or  female  person 
the  anus  or  by  or  with  the  mouth;  or  voluntarily  submits  to  su 
carnal  knowledge;  or  attempts  sexual  intercourse  with  a  dead  bo* 
is  guilty  of  sodomy  and  is  punishable  with  imprisonment  for  i 
more  than  twenty  years. 

This  act  shall  take  effect  on  the  first  day  of  September,  eighte 
hundred  and  ninety-two,  but  nothing  herein  contained  applies  to  ; 
offense  committed  or  other  act  done  at  any  time  before  the  day  whi 
this  act  takes  effect.  Such  an  offense  must  be  punished  accordii 
to,  and  such  act  must  be  governed  by,  the  provisions  of  law  existii 
when  it  is  done  or  committed  in  the  same  manner  as  if  this  act  h 
not  been  passed.  An  offense  s]>ecified  in  this  act  under  its  prov 
ions,  committed  after  the  beginning  of  the  day  when  this  act  tak 
effect,  must  be  punished  according  to  the  provisions  of  this  act  a] 
not  otherwise.     [Amd.  Cii.  31  of  1886;  Ch.  325  of  1892.] 

^  304.  Penetration  sufficient. — Any  sexual  penetration,  howe^ 
Blight,  is  sufficient  to  complete  the  crime  specified  in  the  last  s( 
tion. 
See  S  280,  anU, 

CHAPTER  VI. 

VIOLATING  SBPULTiniE  AND  THE  REMAINS  OF  TUB  DKAOw 

806.  Riffht  to  direct  disposal  of  one^s  own  body  after  death. 
a06.  Dutv  of  burial. 

807.  Burial  in  other  Ktate8. 

808.  Duwection  when  allowed. 

809.  Unlawful  dissection  a  misdemeanor. 
310.  Kemains  after  dissection  must  be  buried. 

811.  Body  stealing. 

812.  HeeoverinK  stolen  body. 
818.  Opening  icrave. 

814.  Arresting  or  attaching  a  dead  body. 

815.  Disturbing  funerals. 


imaf.  .-HKi;  J1UV11K.T  T.  li.'^.r.v.  n:;  ItkJ 
g  307.  Burial  in  other  sUteB. 
tkVy  riglit  to  carry  iLo  iluud  bo 
Btat«,  or  ti>  rrniove  from  tliis  BIul 
it,  for  tliR  piirposo  uf  burying  Ih 
^  30B.  DiBiMtion,  wh«ti  allov 
body  of  a  Luman  bfing  exixtii  in 

1.  In  tliocaaea  pn-srribed  by  s] 

2.  Wbeocyer  a  coroner  is  aut 
npon  the  body,  sn  far  na  such  co 
porposes  tit  tba  inquedt,  and  no  : 

8.  Wlie  '       ' 
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4.  Wliemiver  any  district  aiton 
of  hia  official  duties,  sliall  deem  i 
poBM-wion  of,  and  remove  the  l)od 
tioD  thereof,  and  suliniit  tli«  same 

same  skall  be  mudu  on  tie  nrdor  c 
ot  tliis  statp,  or  tlie  county  jiidjre 
body  hIihII  h(<.  which  order  shall  1 
dirtrict  attorney  with  or  witlioul 
ceased  I'erson,  or  tii  auy  person 
charge  of  such  l>ody,  aa  Ihu  court 
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§  309.  Unlawful  dissection  a  misdemeanor.  —  A  person  who 
makes,  or  causes  or  procures  to  be  made,  any  dissection  of  the  body 
of  a  human  being,  except  by  authority  of  law,  or  in  pursuance  of  a 
permission  given  by  the  deceased,  is  guilty  of  a  misdemeanor. 

^  310.  RemainB  after  dissection  must  be  buried.  —  In  all  cases  in 
which  a  disnectioii  has  been  made,  the  provisions  of  this  chapter,  re- 
quiring the  burial  of  a  dead  body,  and  punishing  interference  with 
or  injuries  to  it,  apply  equally  to  the  remains  of  the  body  dissected, 
as  8(x>n  as  the  lawful  purposes  of  such  dissection  have  been  accom. 
plished . 

^  311.  Body  stealing.  —  A  person  who  removes  the  dead  body  of 
a  human  being,  or  any  part  thereof,  from  a  grave,  vault,  or  other 
place,  where  the  same  has  been  buried,  or  from  a  place  where  the 
same  has  been  deposited  while  awaiting  burial,  without  author- 
ity of  law,  with  intent  to  sell  the  same,  or  for  the  purpose  of  dissec- 
tion, or  for  the  purpose  of  procuring  a  reward  for  the  return  of  the 
same,  or  from  malice  or  wantonness,  is  punishable  by  imprisonment 
for  not  more  than  five  years,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  both. 

What  conntitutes.  Tate  v.  State,  6  Blackf.  110;  Rhodes  v.  Brandt,  21  Hun,  1; 
People  V.  Fitzgerald.  105  N.  Y.  151;  59  Am.  Rep.  488;  6  N.  Y.  Cr.  886;  People  v. 
DaltoD,  58  Cal.  2;». 

§  312.  Receiving  stolen  body.  —  A  person  who  purchases,  or  re- 
ceives except  for  the  purpose  of  burial,  the  dead  body  of  a  human 
being,  or  any  part  thereof,  knowing  that  the  same  has  been  removed 
contrary  to  the  last  section,  is  punishable  by  imprisonment  for  not 
more  than  three  years. 

f)  313.  Opening  grave.  —  A  person  who  opens  a  grave  or  other 
place  of  interment,  temporary  or  otherwise,  or  a  building  wherein 
the  dead  body  of  a  human  being  is  deposited  while  awaiting  burial, 
without  authority  of  law,  with  intent  to  remove  the  body,  or  any 
part  then^of,  for  the  purpose  of  selling  it  or  demanding  money  for 
the  same,  or  for  the  purpose  of  dissection,  or  from  malice  or  wanton- 
ness, or  with  intent  to  steal  or  remove  the  coffin  or  any  part  thereof, 
or  anything  attached  thereto,  or  any  vestment,  or  other  article  inter- 
red, or  intended  to  be  interred  with  the  dead  body,  is  punishable  by 
imprisonment  for  not  more  than  two  years,  or  by  a  fine  of  not  more 
than  two  hundred  and  fifty  dollars  or  by  both. 

Rhodes  v.  Brandt,  21  Hun.  1;  Coates  v.  New  York  City,  7  Ck>w.  685;  Tl^nkoop 
v.  Wynkoop,  42  Penn.  St.  298;  Cral^  v.  Presbyterian  Ch.,  88  id.  42;  Com.  v. 
Coolej.  10  Pick.  89;  Town  of  Lake  View  v.  Rohb  Hill  Cem.  Co.,  70 HI.  191;  Pierce 
V.  Cem.  Co.,  10  R.  I.  227. 

§  314.  Arresting  or  attaching  a  dead  body. —  A  person  who  ar- 
rests or  attaches  the  dead  body  of  a  human  being  upon  any  debt  or 
demand  whatever,  or  detains  or  claims  to  detain  it  for  any  debt  or 
demand,  or  upon  any  pretended  lien  or  charge,  is  guilty  of  a  misde- 
meanor. 

Rowland  v.  Miller,  39  N.  Y.  State  Rep'r,  117;  15  N.  Y.  Supp.  708. 

§  315.  Disturbing  funerals.  —  A  person  who,  without  authority  of 
law,  obstructs  or  detains  any  persons  engaged  in  carrying  or  accom- 
panying the  dead  body  of  a  human  being  to  a  place  of  bunal,  is  guilty 
of  a  misdemeanor. 
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CHAPTEU  VII. 

INDECENT   EXPOSURES,    OBSCENE    EXHIBITIONS,   BOOKS,  AlVD  FBINTBi, 
AND  BAWDY  AND  OTHEK  DISOHDERLT  HOUSES. 

Sec.  316.  Exposure  of  person. 

317.  Possessing,  etc.,  obscene  prints. 

818    Indecent  articles,  etc. 

319.  Mailing,  carrying  obscene  print,  etc. 

^'JO.  Warrant  to  shenfT  to  search,  etc. 

3*^1 .  Physician's  instruments. 

3^2,  Keeping  disorderly  houses,  etc. 

^  316.  Exposure  of  person.  — A  person  who  willf  ally  and  lewdly 
exposes  his  person,  or  the  private  parts  thereof,  in  any  public  place, 
or  in  any  place  where  others  are  present,  or  procures  another  so  to 
expose  himself,  is  guilty  of  a  misdemeanor. 

What  is  a  public  place.  People  v.  Bizby,  4  Hun,  686;  67  Barb.  221.  Intent  ma- 
terial Miller  v.  People,  5  B.irb.  203.  111.  See  State  v.  Millard,  18  Vt.  574.  In- 
decent expo«sure.  what  is.  Cora.  v.  Wardell  (Mass.),  19  Alb.  L.  J.  135;  laSMasB. 
52;  HTy  Am.  R»*p.  357;  Van  Houten  v.  State,  46  N.  J.  L.  16;  SO  Am.  Rep.  397;  Reg. 
V.  Willard,  36  Eug.  Rep.  GlO. 

^317.  Obscene  prints.  —  A  person  who  sells,  lends,  gives  away  or 
shows,  or  offers  to  sell,  lend,  give  away,  or  show,  or  has  in  his  pos- 
session with  intent  to  sell,  lend  or  give  away,  or  to  show,  or  adver- 
tises in  any  manner,  or  who  otherwise  offers  for  loan,  gift,  sale  or  dis- 
tribution, any  obscene,  lewd,  lascivious,  filthy,  indecent  or  disgusting 
book,   magazine,  pamphlet,  newspaper,  story  paper,  writing,  paper, 
picture,  dniwintr,    photograph,  figure  or   image,  or  any  written  or 
printed  matter  of  an  indecent  character  ;  or  any  article  or  instrament 
of  indecent  or  immoral  use,  or  purporting  to  bo  for   indecent  or  im- 
moral use  or  purpose,  or  who  designs,  copies,  draws,  photographs, 
prints,  utters,  publishes,  or  in  any  manner  manufactures,  or  prepares 
any  such  book,   picture,  drawing,  magazine,  pamphlet,  new.spaper, 
story  x>aper,  writing,  paper,  figure,  image,  matter,  article  or  thing,  or 
who  writes,  prints,  publishes  or  utters,  or  causes  to  be  written, 
printed,  ])ublished  or  uttered  any  advertisement  or  notice  of  any 
kind,  giving  information,  directly  or  indirectly,  stating,  or  purport- 
ing  so  to  do,  where,  how,  of  whom,  or  by  what  means  any,  or  what 
purports  to  bo  any,  obscene,  lewd,  lascivious,  filthy,  disgusting  or 
indecent  book,  picture,  writing,  paper,  figure,  image,  matter,  article 
or  thing  named  in  this  section  can  be  purchased,  obtained  or  had,  or 
who 

2.  Prints,  utters,  publishes,  sells,  lends,  gives  away  or  shows,  or 
has  in  his  possession  with  intent  to  sell,  lend,  give  away  or  show,  or 
otherwise  offers  for  sale,  loan,  gift  or  distribution,  any  book,  pam- 
phlet, magazine,  n«»wspaper  or  other  printed  paper  devoted  to  Uie 
publication,  and  principally  made  up  of  criminal  news,  police  reports, 
or  ai'couiits  of  criminal  deeds,  or  pictures,  or  stories  of  deeds  of 
bloodshed,  lust  or  crime  ;  or  who 

3.  In  any  manner,  hires,  employs,  uses  or  permits  any  minor  or 
chi!d  to  do  or  assist  in  doing  any  act  or  thing  mentioned  in  this  sec- 
tion, or  any  of  them  is  guilty  of  a  misdemeanor,  and,  upon  oonfic- 
tion,  shall  be  sentenced  to  not  less  than  ten  days  nor  more  than  one 
year  imprisonment,  ot  \>«  ^m^i'i  \io\.  lesa  than  fifty  dollaiB  nor  more 
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than  one  thousand  dollars,  or  hoth,  for  each  offense.     I  Amd.  Ch.  380 
of  1884  ;  692  of  1887.] 

See  $  297,  supra  .*  Willi$i  v.  Warreu,  1  Hilt.  590.  Evidence  of  sales  of  similar 
pictures  by  otners,  immaterial.  People  v  Muller,  19  W.  Dig  856;  2  N.  Y.  Cr 
«r9;  id.  375;  ^  Hun,  209;  aff'd.  96  N  Y.  40R;  People  ▼.  Hallenbeck,  52  How.  504; 
United  States  v.  Stenker,  32  Fed.  Rep'r,  693;  Same  ▼.  Bennett,  16  Blutchf.  838; 
State  V.  Brown,  27  Vt.  619;  State  v.  Millard,  18  id.  574;  Com.  v.  Holmes,  17  Mass. 
386,  Cora.  T.  Landis,  8  Phila.  45:3:  McNair  v.  People.  98  111.  441;  State  v.  Penning- 
ton, 2  Lea,  506. 

§  318.  Indecent  articles. —  A  person  who  sells,  lends,  gives  away, 
or  in  any  manner  exhibits  or  offers  to  sell,  lend  or  give  away,  or  has 
in  his  possession  with  intent  to  sell,  lend  or  give  away,  or  advertises, 
or  offers  for  sale,  loan  or  distribution,  any  instrument  or  article,  or 
any  recipe,  drug  or  medicine  for  the  prevention  of  conception,  or 
for  causing  unlawful  abortion,  or  purporting  to  be  for  the  prevention 
of  conception,  or  for  causing  unlawful  abortion,  or  advertises,  or 
holds  out  representations  tliat  it  can  be  so  used  or  applied,  or  any 
SQch  description  as  will  be  calculated  to  lead  another  to  so  use  or 
apply  any  such  article,  recipe,  drug,  medicine  or  instrument,  or  who 
writes  or  prints  or  causes  to  be  written  or  printed,  a  card,  circular, 
pamphlet,  advertisement  or  notice  of  any  kind,  or  gives  informa- 
tion orally,  stating  when,  where,  how.  of  whom,  or  by  what  means 
such  an  instrument,  article,  recipe,  drug  or  medicine  can  be  pur- 
chased or  obtained,  or  who  manufactures  any  such  instrument,  arti- 
cle, recipe,  drug  or  medicine,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  the  same  ]>enalties  as  provided  in  section  817  of  this 
Code.     [AMD.  Cn.  692  of  1887.] 

§  319.  Mailing,  carrying  obscene  print,  etc. —  A  person  who  de- 
posits, or  causes  to  be  deposited,  in  any  post-office  within  the  state, 
or  places  in  charge  of  an  express  company,  or  of  a  common  carrier, 
or  other  person,  for  transportation,  any  of  the  articles  or  things 
specified  in  the  hist  two  sections,  or  any  circular,  book,  pamphlet, 
advertisement,  or  notice  relating  thereto,  with  the  intent  of  having 
the  same  conveyed  by  mail  or  express,  or  in  any  other  manner,  or 
who  knowingly  or  willfully  receives  the  same,  with  intent  to  carry 
or  convey,  or  knowingly  or  willfully  carries  or  conveys  the  same,  by 
es press,  or  in  any  other  manner  except  in  the  United  States  mail,  is 
guilty  of  a  misdemeanor. 

§  320.  Warrant  to  sheriff  to  search,  etc. —  A  magistrate  having 
jurisdiction  to  issue  warrants  in  criminal  cases,  upon  complaint  that 
any  person  within  his  jurisdiction  is  offending  against  the  provisions 
of  this  chapter,  supported  by  oath  or  affirmation,  must  issue  a  war- 
rant, directed  to  the  sheriff  or  to  any  constable,  marshal,  or  police 
officer  within  the  county,  directing  him  to  search  for,  seize,  and  take 
possession  of  any  of  the  articles  specified  in  this  chapter,  in  the 
possession  of  the  person  against  whom  complaint  is  made.  The 
magistrate  must  immediately  transmit  every  article  seized  by  virtue 
of  the  warrant,  to  the  district  attorney  of  the  county,  who  must, 
upon  th«j  conviction  of  the  person  from  whose  possession  the  same 
was  taken,  cause  it  to  be  destroyed,  and  the  fact  of  such  destruction 
to  be  entered  upon  the  records  of  the  court  in  which  the  oonvVc^Vo^ 
Is  had. 
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§  321.  Physician's  instruments. —  An  article  or  instrament,  ased 
or  applied  by  physicians  lawfully  practicing,  or  by  their  direction  or 
prescript iou,  for  the  cure  or  prevention  of  disease,  is  not  an  article 
of  indecent  or  immoral  nature  or  use,  within  this  chapter.  The  sup- 
plying of  such  articles  to  such  physicians  or  by  their  direction  or 
prescription,  is  not  an  offense  under  this  chapter. 

§  322.  Keeping  disorderly  houses. —  A  person  who  keeps  a  hoose 
of  ill-fame  or  assignation  of  any  description,  or  a  house  or  place  for 
persons  to  visit  for  unlawful  sexual  intercourse,  or  for  any  lewd,  ob- 
scene or  indecent  purpose,  or  disorderly  house,  or  a  house  commoDly 
known  as  a  stale  beer  dive,  or  any  place  of  public  resort  by  which 
the  peace,  com  fort-,  or  decency  of  a  neighborhood  is  habitually  dis. 
turbed,  or  who.  as  agent  or  owner,  lets  a  building  or  any  portion  of 
a  building,  knowing  that  it  is  intended  to  be  used  for  any  parpose 
specified  in  this  section,  or  who  permits  a  building  or  a  portion  of  a 
building  to  be  so  used,  is  guilty  of  a  misdemeanor  This  section 
shall  be  construed  to  apply  to  any  part  or  parts  of  a  house  used  for 
any  of  the  purposes  herein  specified.     [Amd.  C*h.  690  of  1887.] 

See  §  3a5.  sub.  2,  pout.  Jacobowsky  v.  People,  6  Hun,  5^4;  S.  C,  64  N.  T.  650; 
Bamesclottii  v.  People,  10  Hun,  5J7:  S.  C,  69  N.  Y.  613;People  v. Carer,  1  Sbeld. 
hT6;  4  Park.  d38;  Lowensteiii  v  People.  M  Barb.  290:  People  v.  Erwln,  4  Den. 
129;  Abrahams  v.  State,  4  Iowa,  541;  6  id.  117;  State  v.  EvaiUL  5  Ired.  608.  Wbat 
coDstitutes.     People,  ex  rel.  Van  Houton,  v.  Sadler,  97 N.  Y.  14ft;  Kinjcv.  Peo- 

?le.  m  id.  590;  11  W.  Dlj?  892;  People  v.  Miller,  88  Hun,  83;  8  N.  Y.  Cr.  4«; 
•eoplo  V.  Maut;h,  24  How.  276;  Lawton  v.  Steele,  119  N.  Y.  280;  I3y  t.  Super- 
visors,  etc. ,  ;30  N.  Y.  297;  Moody  v.  Same,  46  Barb.  650;Anra8  v  Richardauo,  M 
N.  Y.  State  Rep'r,  74,3:  5  N  Y.  Supp.  755:  People  v.  Wallach,  88  N.  Y.  State 
RepY,  5.31:  People  v.  Hulett,  id.  646;  Berry  v.  People,  1  N.Y.  Cr.  48;  Com.  v.  Hop- 
kins, 1.33  Mass.  381;  4.3  Am.  Rep.  527;  State  v.  Boardman,  64  Me.  583;  Henioger 
V.  State,  70  Md.  278;  O^m.  v.  Gannett,  1  Allen,  7;  Heoson  t.  State.  62  Md.  &: 
Sparks  v.  State,  59  Ala.  82;  State  v.  Hanchett,  86  Conn.  85;  Handy  t.  Slate,  63 
Miw.  207;  .56  Am.  Rep.  803;  State  v.  Dame,  60  N.  H.  479;  49  Am.  Rep.  881;  State 
V.  Smith,  29  Minn.  195;  Com.  v.  Kimball,  7  Gray,  328;  Wooater  ▼.  State,  66  Ala.  217; 
Stat«  V.  Fletcher.  18  Mo.  425;  Morris  v.  State,  88  Tex.  608-  Mahalovttcb  t.  State, 
54  Ga  217;  O'Brien  v.  People,  28  Micb.  218;  SUte  ▼.  Wells,  46  Iowa,  6G9;  State 
V.  Brunei!,  29  Wis.  435;  People  v.  Berry,  i  N.  Y.  Cr.  48,  57. 
See  10  Or.  L.  Mag.  513;  %  ^1,  po»i;  JS  899  e<  eeg.  of  Code  of  Orim.  Proc. 


CHAPTER  VIII. 

LOTTERIES. 

Sao.  823.  "Lottery"  defined. 

324.  Lottery  declared  a  public  nuisance. 

825.  Contrivinj?,  drawing:,  etc.,  lottery. 

826.  Selling  lottery  tickets. 

827.  Advertising  lotteries. 

828.  OfTeriug  property  for  disposal  dependent  upoo  the  drawing  of  iVf 

lottery 

829.  Keepinjr  oflfioe,  etc  ,  for  repristry. 
3;W.  Insuring;  lotU-ry  tickets,  etc.. 

3^11.  .Adverti.sinp:  olTers  to  insure  lottery  tickets. 

832.  Property  offprtMl  for  disposal  in  lotteries,  forfeited. 

333.  Lettincr  building  f<»r  lottery  purposes. 

334.  I^>tteries  out  of  this  state. 

3.*J5.  Advertise  men  Ls  by  persons  out  of  this  state. 

§323.  "  Lottery  "  defined. — A  lottery  is  a  scheme  for  the  diatri- 
batJOQ  of  property  by  c\\9a\c;<ii,  «Lmntv^  ^etsona  who  have  paid  or  agn^i^ 
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to  pay  a  valuable  consideration  for  the  chance,  whether  called  a  lot* 
tery,  raffle,  or  gift  enterprise  or  by  some  other  name. 

Baldwin's  caae,  3  C.  IT.  Rec.  96;  Gov.  of  Alms  House  v.  Am.  Art.  Union,  T  N. 
Y,  2«:  Wooden  v.  Shot  well,  4  Zabr.  789 ;  Bell  v.  State,  5  Sneed,  507.  Lotteries, 
what  nre.  Chavaunah  v.  State,  49  Ala.  89tf ;  Raadle  v.  State,  42  Tex.  580;  State 
y.  Clarke,  33  N.  H.  3sJ9;  State  v.  Shorts,  32  N.  J.  398;  Thomas  v.  People,  59  111. 
160;  Hull  V.  RuRgles,  56  N.  Y.  424;  People  v.  Run|j:e,  3  N.  Y.  Cr.  85;  People  v. 
Noelke,  W  N.Y.137 ;  46  Am.  Rep.  128;  1  N.  Y.Cr.  262,  495;  Kohn  v.  Koehler,  96  N. 
Y.  367;  21  Hun,  466:  48  Am.  Rep.  628;  Wilkinson  v.  Gill,  74  N.  Y.  63;  30  Am. 
Rep.  264;  Rolfe  v.  Delmar,  7  Robt.  80;  Negley  v.  Devlin,  12  Abb.  (N.  S.)  210; 
People  V.  Payne,  3  Den.  80:  Matter  of  Shobert,  70  Cal.  632;  59  Am.  Rep.  432; 
Com.  V.  Wright,  187  Mass.  250;  .50  Am.  Rep.  306;  Orover  v.  Morris,  73  N.  Y.  478; 
Almy  ▼.  McKinney,  5  N.  Y.  State  Rep>,  267;  Hudelson  v.  State,  94  Ind.  426;  48 
Am.  Rep  171;  Biickalew  v.  State,  62  Ala.  334;  34  Am  Rep.  22;  People  v.  Reilly, 
BO  Mich.  3H4:  4oAm.  Rep.  47;  People  v.  Elliott,  74  Mich.  264;  16  Am.  St.  640: 
State  v.  Mumford,  73  Mo.  647;  31)  Am  Rep.  532;  Kellowstone  Kit  v.  Slate,  88 
Ala.  196:  16  Am.  8t  88;  Holoman  v.  State,  2  Tex.  App.  610;  28  Am.  Rep.  439; 
People  V.  Dewey,  33  N.  Y.  State  Rep'r,  427;  People  v.  Qillson,  109  N.  Y.  8&. 

§  324.  Lottery  declared  a  public  nQiaanoe.— A  lottery  is  unlaw- 
ful and  a  public  nuisance. 

Art.  1,  8  9.  N.  Y.  Const.  See  $  385,  po«^.  Goodrich  v.  Houghton,  65  Hun, 
529  ;  29  N.  Y.  State  Repr,  907 ;  People  v.  Dewey,  33  id.  427 ;  People  v.  Gillson, 
109  N.  Y.  404;  Stone  v.  State,  101  U.  S  814;  New  Orleans  v.  Houston,  119  id. 
265;  Moore  v.  State,  48  Miss.  147;  12  Am.  Rep.  867;  Matter  of  Blanchard,  9 
Nev.  101. 

1^  326.  Contriving,  drawing,  etc.,  lottery.  —  A  person  who  con. 
trives,  proposes  or  draws  a  lottery,  or  assists  in  contriving,  propos- 
ing or  drawing  the  same,  is  punishable  by  imprisonment  for  not 
more  than  two  years,  or  by  fine  of  not  more  than  one  thousand  dol- 
lars,  or  both . 

People  V.  Payne,  3  Den.  88,  and  other  cases  under  •  323,  ante. 

g  326.  Selling  lottery  tickets. — A  person  Who  sells,  gives,  or  in 
any  way  whatever  furnishes  or  transfers,  to  or  for  another,  a  ticket, 
chance,  share,  or  interest,  or  any  paper,  certificate,  or  instrument, 
purporting  to  be  or  to  represent  a  ticket,  chance,  share,  or  interest, 
in  or  dependent  upon  the  event  of  a  lottery,  to  be  drawn  within  of 
without  this  state,  is  guilty  of  a  misdemeanor. 

Indictment.  People  v.  Noelke,  1  N.  Y.  Cr.  252:  96  N.  Y.  137;  46  Am.  Rep.  218? 
Pickett  V.  People,  8  Hun.  83:  aff'd,  67  N.  Y.  609 ;  Goodrich  v.  Houghton,  55  Hun, 
629;  29  N.  Y.  State  RepY,  907;  People  v.  Emerson,  20  id.  18;  6N.  Y.  Cr  157j 
State  V.  Moore,  64  N.  H.  9 ;  56  Am.  Rep.  478;  Com.  v.  Bierman,  13  Bush,  345. 

§  327.  Advertising  lotteries. — A  person  who,  by  writing  or  print- 
ing, or  by  circular  or  letter,  or  in  any  other  way,  advertises  or  pub- 
lishes an  account  of  a  lottery,  whether  within  or  without  the  state, 
stating  how,  when  or  where  the  same  is  to  be,  or  has  been,  drawn, 
or  what  are  the  prizes  therein,  or  any  of  them,  or  the  price  of  a 
ticket,  or  any  share  or  interest  therein,  or  where  or  how  it  may  be 
obtained,  is  guilty  of  a  misdemeanor. 

Advertising.  People  v.  Charles,  8  Den.  212:  S.  C,  1  N.  Y.  180;  Van  VaUcen. 
berar  v.  Torrey,  7  Cow.  r^');  People  v.  England,  27  Hun,  139;  People  v.  Hart,  26 
Id.  896;  Ormes  v.  Dauchy,  82  N.  Y.  443;  37  Am.  Rep.  583;  State  v.  Kaub,  15  Mo. 
App.  433.    See  $  3:^1.  po»t. 

§  328.  Offering  property  for  disposal  dependent  upon  the  draw- 
ing of  any  lottery. — A  person  who  offers  for  sale  or  distribution^  In. 
any  way,  real  or  personal  property,  or  any  InteTOBt  X\i^t«\ii,  Vi  \i^  ^'^ 
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termiiied  by  lot  or  cbance,  dependent  apon  tbe  drawing  of  a  lottery 
wiibiu  or  witbout  tbis  state,  or  wbo  sells,  furnisbes,  or  procaroe,  or 
causes  to  be  sold,  furnisbed,  or  procured,  in  any  maimer,  a  cbance  or 
sbare,  or  auy  interest  in  property  offered  for  sale  or  distribation,  in 
violation  of  tbis  clmpter,  or  a  ticket  or  other  evidence  of  sacht 
cbance,  sbare,  or  interest,  is  guilty  of  a  misdemeanor. 

§  329.  Keeping  office,  etc.,  for  registry.  —  A  person  who  opens, 
sets  up,  or  keeps,  by  bimself  or  anotber  person,  an  office  or  other 
place  for  registering  tbe  numbers  of  tickets  in  a  lottery  within  or 
witbout  tbis  state,  or  for  making,  receiving,  or  registering  any  bets 
or  stakes  for  tbe  drawing,  or  result  of  sucn  a  lottery,  or  who  adver- 
tises or  in  any  way  publishes  any  account  of  an  opening,  setting  up, 
or  keeping  of  such  an  otiice  or  place,  is  guilty  of  a  misdemeanor. 

People  V.  JacksoD,  3  Den.  101. 

§  330.  Insuring  lottery  tickets,  etc.  —  A  person  who  insnres,  or 
receives  any  consideration  for  insuring,  for  or  against  the  drawing 
of  a  ticket,  share,  or  interest  in  a  lottery,  or  of  a  number  of  such  a 
ticket,  sbare  or  interest,  or  who  receives  any  valuable  consideration 
upon  an  agreement  to  pay  money,  or  deliver  property,  in  tbe  event 
that  a  ticket,  share,  or  interest,  or  a  number  of  such  a  ticket,  sbare, 
or  interest  in  a  lottery,  shall  prove  fortunate  or  unfortunate,  or  shall 
be  drawn  or  not  drawn  in  a  particular  way  or  in  a  particular  order, 
or  wbo  promises  or  agrees,  or  offers  to  pay  money,  or  to  deliver 
property,  or  to  do,  or  forl>ear  to  do,  any  thing  for  the  benefit  of  any 
person,  with  or  witbout  consideration,  upon  any  accident  or  con- 
tingency dependent  on  tbe  drawing  thereof,  or  of  any  number  or 
ticket  therein,  is  guilty  of  a  misdemeanor. 

Kezmey's  case,  3  C.  II.  Rec.  53;  Baldwiu's  case,  id.  96. 

§  331.  Advertising  offers  to  insure  lottery  tickets.  —  A  person 
wbo,  by  writing  or  printing,  or  by  circular  or  letter,  or  in  any  other 
way,  advertises  or  publishes  an  offer,  notice,  or  proposition,  in  vio- 
lation of  tbe  last  section,  is  guilty  of  a  misdemeanor. 

§  332.  Property  offered  for  disposal  in  lotteries,  forfeited. — All 

property  offered  for  sale,  or  distribution,  in  violation  of  the  provis- 
ions of  tbis  chapter,  is  forfeited  to  the  p>eopIe  of  tbis  state,  as  well 
before  as  after  the  determination  of  the  chance  on  which  the  same  was 
dependent.  And  it  is  tbe  duty  of  tbe  respective  district  attorneys, 
to  demand,  sue  for  and  recover,  in  behalf  of  the  people,  all  property 
so  forfeited,  and  to  cause  the  same  to  be  sold  when  recovered,  and 
to  pay  tbe  proceeds  of  the  sale  of  such  property,  and  any  moneys 
that  may  be  collected  in  any  such  suit,  into  the  county  treasury,  for 
tbe  benefit  of  the  poor. 
People  V.  Phillips,  30  Hun,  554. 

§  333.  Letting  building  for  lottery  purposes. — A  person  who  lets, 
or  permits  to  be  used  any  building  or  portion  of  a  building,  knowing 
that  it  is  intended  to  be  used  for  any  of  tbe  purposes  declared  pun- 
isbable  by  this  chapter,  is  guilty  of  a  misdemeanor. 

People  V.  JackHon,  3  I>ea.  101;  Adelinuth  v.  McGarren,  4  Dahr,  4S7;  lOobsei 

r.  RacoM,  8  Aiu .  Rep.  \?». 
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§  334.  Lotteries  out  of  this  state. — The  provisions  of  this  chapter 
are  applicable  to  lotteries  drawn  or  to  be  drawn  out  of  this  state, 
whether  authorized  or  not  by  tlie  laws  of  the  state  where  they  are 
drawn  or  to  be  drawn,  in  tbe  same  manner  as  to  lotteries  drawn  or 
to  be  drawn  within  tliis  state. 

People  V.  Wnruer,  4  Barb.  311;  Goodrich  v.  Houghton,  55  Hun,  529;  29N.  Y. 
State  Kep'r,  907.    See  eases  under  fifl  &X,  827,  ante. 

^  336.  Advertisements  by  persons  out  of  the  state.  —  The  pra. 
visions  of  section  327  and  831  are  applicable,  whenever  the  adver- 
tisement was  published,  or  the  letter  or  circular  sent  or  delivered 
through  or  in  this  state,  though  the  person  causing  or  procuring  the 
same  to  be  published,  seut  or  delivered,  was  out  of  the  state  at  the 
time  of  so  doing. 

People  V.  Emerson,  5W  N.  Y.  State  RepY,  18;  6  N.  Y.  Cr.  157. 

§  33 5 A.  Gift  sales  of  food.  —  No  person  shall  sell,  exchange  or 
dispose  of  any  article  of  food  or  offer  or  attempt  to  do  so  upou  any 
representation,  advertisement,  notice  or  inducement  that  any  thing 
other  than  what  is  specifically  stated  to  be  the  subject  of  the  sale  or 
exchange,  is  or  is  to  be  delivered  or  received  or  in  any  way  con- 
nected with  or  a  part  of  the  transaction  as  a  gift,  prize,  premium  or 
reward  to  the  purchaser. 

Any  person  violating  any  of  the  provisions  of  the  foregoing  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor  and,  in  addition 
thereto,  shall  be  liable  to  a  penalty  of  twenty-five  dollars,  to  be  re- 
covered with  costs  by  any  person  suing  therefor  in  his  own  name, 
[Added  Cii.  691.     In  effect  July  1,  1887.] 

Unconstitutional.    People  v.  Qlllson,  109  K.  Y.  889 ;  4  Am.  St.  466. 
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840.  Certain  officers  directed  to  prosecute  offenses  under  this  chapter. 
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People  V.  Todd,  51  Hun,  448. 

g  336.  Keeping  gambling  apparatus  in  certain  places. — It  is  an« 
lawful  to  keep  or  use  any  table,  cards,  dice  or  any  other  article  o^ 
apparatus  whatever,  commonly  used  or  intended  to  be  used  in  play* 
ing  any  game  of  cards  or  faro,  or  other  game  of  chance,  upon  whiclx 
money  is  usually  wagered,  at  any  of  the  foUowuxg  p\ac»a*. 
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1.  Within  a  building,  or  the  appurtenances  or  grounds  connected 
with  any  building,  in  which  a  court  of  justice  usually  holds  its  ses- 
Fions;  or  a  building,  any  part  of  which  is  usually  occupied  by  t  re- 
ligious corporation,  or  an  incorporated  benevolent,  charitable,  Bcien- 
ti^c  or  missionary  society,  or  an  incorporated  academy,  high  school, 
college  or  other  institution  of  learning,  a  library  company,  or  build- 
iug  and  mutual  loan  company; 

2.  VV^ithin  any  building,  or  the  appurtenances  or  grounds  connected 
with  any  building,  while  votes  are  received  or  canvassed  therein  at 
any  election  for  an  officer  of  this  state,  or  of  the  United  States;  or 
while  any  public  meeting  is  held  therein; 

8.  Within  the  distance  of  one  mile  from  the  grounds  upon  which 
any  training,  review,  drill  or  exercise  of  a  military  organization, 
created  or  permitted  by  the  laws  of  this  state,  is  proceeding,  or  upon 
which  any  public  fair,  exhibition,  exercise  or  meeting  is  held  in  the 
open  air;  or 

4.  Within  any  vessel  lying  in,  or  navigating,  any  of  the  waters  of 
this  state;  or  owned,  or  navigated  by,  or  for  account  of  any  corpora- 
tion created  by  the  laws  of  this  state. 

See  9  275,  sub.  2,  supra.  Pliee  for;  use  of  table.  State  t  .  Leipht  in,  8  Fbster, 
167.  S«^c'  Steinluirt  v.  Farroll.  J  N.  Y.  State  l>p'r,  'JS*2;  People  v.  l\*.id.  il  id.  *»; 
51  Hun,  44.S;  Hitebias  v.  People.  39  N.  Y.  4:>4 ;  Lyner's  case.  5  C.  H.  Rec.  156; 
People  V.  Harrison,  '2S  How.  347  ;  Story  y.  :H>loinoD,  71  N.  Y.  4dO;  Murphy  r. 
Board,  etc.,  11  Al)b  N.  C.  JMO;  Harris  v.  WhiUN  81  N.  Y.  MS;  Caacadden'a 
cawi,  2  C.  H.  Itec.  :v.\;  Kockwood  v.  Oakfleld,  2  N.  Y.  State  RepY,  331 -State  t. 
Bishel,  39  Iowa,  42;  Long  v.  State,  22  Tex.  App.194:  58  Am.  Rep.  0:0;  Harbaugta 
V.  People,  40111.  291;  People  v.  Sergeant,  8C«»w.  139;  Ward  v.  Rtate,  17  Ohio bt. 
82;  State  v.  Book,  41  Iowa.  550:  20  Am.  Kep.  6(>.);  Schlosser  v.  Smith,  Wlod.SS; 
People  V.  WeitbofT,  51  Mich.  203;  47  Am  Rep.  557;  Gridley  v.  Dorn,  57  0»l.  78; 
40  Am.  liep.  110;  8baw  v.  Clark,  49  Mieh.  494 ;  43  Am.  Rep.  474 ;  Oarrisoo  v.  Mc- 
Gregor, 51  111.  473 ;  Toney  v.  State,  61  Ala.  1-  Oornly  v.  HillegoA,  94  Peon.  St.  IS; 
89  Am.  Rep.  774:  Dyer  v.  Benson,  09  Ga.  609- Nuckolls  v.  Com  ,  32  Oratt.  8M; 
Ansley  v.  smte,  36  Ark.  67;  38  Am.  Rep.  29;  Ellis  v.  Beale,  18  Me.  837;  WoUt. 
State,  :\:\  Tex.  :«1;  Whitney  v.  State,  10  Tex.  App.  377;  People  ▼.  KeUj.SN. 
Y.  Cr.  2.  J;  People  v.  Cutler,  28  Hun,  465;  1  N.  Y.  Cr.  178. 

§  337.  Id.;  punishment.  —  A  person  who  knowinglj  violAtes  tht 
last  section  is  guilty  of  a  misdemeanor. 

People  V.  Todd,  51  Hiin,  14S;  21  N.  Y.  State  Rep'r,  401. 

§  338.  Gambling  apparatus  declared  a  nuisance.  — An  artieleor 
apparatus  maintained  or  kept  in  violation  of  section  336,  is  a  pablic 
nuisance. 

S^e  S  .IS".  pr>.sf.   State  v.  Hardin,  1  Kans.  474;  People  v.  Todd,  61  Hun,  448; SIN. 

Y.  Stale  UciJ  r,  401, 

§339.  Winning  at  play  by  fraudulent  means.  —  A  person  who, 
by  any  fraud,  or  false  preteiKse  whatsoever,  while  playing  at  iny 
game,  or  while  having  a  share  in  any  wager  played  for,  or  wnile  bet- 
ting on  the  sides  or  hands  of  such  as  play,  wins  or  acquires  to  him- 
Belf,  or  to  any  other,  a  sum  of  money  or  other  valuable  thing,  is 
guilty  of  a  misdemeanor. 

See  CodoCr.  Proo., }  ol.    People  v.  Todd,  51  Hun,  449;  21  N.  Y.  State  B«p*r, 
401. 

g  340.  Exacting  payment  of  money  won  at  play.  —  A  penoo 
who  exacts  or  receives  from  another,  directly  or  indirect! j,  uy 
Aonej  or  other  valusLble  thlu^,  by  reason  of  the  same  haying  been 
won  by  playing  at  carda,  taxo,  ot  wi^  ^"Csi«t  ^giasA^l  ^Jbanoo^  oriay 
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et  or  wapfor  whatever  upon  the  bands  or  sides  of  plajers,  forfeits 
ve  times  tlie  value  of  the  money  or  thing  so  exacted  or  received,  to 
e  recovered  in  a  civil  action,  by  the  persons  charged  with  the  sup- 
ort  of  the  poor  in  the  place  where  the  offense  was  committed,  for 
le  b«»nefit  of  the  |)o«r. 

Pe<»ple  V.  Todd,  51  Hun,  449;  21  N.  Y.  State  Rep'r,  401;  Gilpin  ▼.  Daly,  59  Hiui, 
18;  30  N.  Y.  State  Rep'r,  669. 

§  341.  Winning  or  losing  upward  of  twenty-five  dollan.  —  A 

erson  who  wius  or  loses  at  play  or  by  betting,  at  any  time,  the 
im  or  value  of  twenty-five  dollars  or  upwards,  within  the  space  of 
nrenty.four  hours,  is  punishable  by  a  fine  not  less  than  five  times 
:ie  value  or  sum  so  lost,  or  won,  to  be  recovered  in  a  civil  action,  by 
le  persons  charged  with  the  support  of  the  poor  in  the  place  where 
le  offense  was  committed,  for  the  benefit  of  the  poor. 

See  Oxie  Cr.  Proc..  fi  57.  People  v.  Todd,  51  Hun,  449;  21  N.  Y.  State  RepY, 
U;  Lau^ worthy  v.  Bromley,  *^i)  How.  92;  Arrietav.  Murriiisey,  1  Abb.  (N.  S.) 
t9. 

§  342.  Witnesses'  privilege.  —  No  person  shall  be  excused  from 
ivin^  testimony  upon  any  investigation  or  proceeding  for  a  viola- 
on   of  this  chapter,  upon  the  ground  that  such  testimony  would 
?nd  to  couvict  him  of  a  crime:  but  such   testimony  cannot  be  re 
?iv<Kl  against  him  upon  any  crimiual  investigation  or  proceeding. 

See  I  Tie,  i)OHt.    People  v.  Todd.  51  Hun.  449;  21  N.  Y.  SUte  Rep'r,  401;  Stein- 
vrt  V.  Fari-eU,  3  id.  2U2;  Gilpin  v.  Daly.  5U  Huu,  416;  3«  N.  Y.  State  Rep'r,  668. 

§843.  Keeping  gaming  and  betting  establishments. — Any  cor- 

ration  or  association  or  the  officers  thereof  or  any  co-partnershid 

individual  who  keeps  a  room,  shed,  tent,  tenement,  booth,  build- 

,  float  or  vessel,  or  any  part  thereof  to   be   used  for  gambling  or 

any  purpose  or  in  any  manner  forbidden  by  this  chapter,  or  for 

ling  any  wagers  or  bets  made  to  depend  upon  any  lot,  chance, 

lalty,  unknown  or  contingent  event,  or  on   the  future   price  of 

ks,  bonds,  securities,  commodities  or  property  of  any  description 

tever  or  for  making  any  contract  or  contracts  for  or  on  account 

ly  money,  property  or  thing  in  action,  so  bet  or  wagered,  or 

^  the  owner  or  agent,  knowingly  lets  or  permits  the  same  tu  be 

ttd,  is  guilty  of  a  misdemeanor.     This  section  shall  not  be  ex- 

d  so  as  to  prohibit  or  in  any  manner  affect  any  insurance  made  in 

faith  for  the  security  or  indemnity  of  the  party  insured  and 

is  not  otherwise  prohibited  by  law,  nor  to  any  contract  on 

iry  or  respondentia.     [Am'd  bt  Cn.  571  of  1895.     In  effect 

9,  1895.] 

if<,  place  for.  Occasional  use.  Hutching  ▼.  People,  89  N.  Y.  454.  See 
.  Serj^eant.  8  Cow  VV.K  Tanner  v.  Albion,  5  Hill,  121.  Lottto  table. 
V.  State.  1  Mo.  722.  Keno.  Pates  v.  State,  27  Ark.  800.  Common  gam« 
9.  Lord  V.  State,  16  N.  H.  325;  State  v.  Lindley,  14  Ind.  480;  State  v. 
28  Me.  43;  (>>in.  v.  Dean,  1  Pick.  3K7:  Stevens  v.  People,  07  Ul.  687.  See 
Todd,  51  Hun,  449;  31  N.  Y.  State  Rep'r.  401:  OilpfnT.  Daly,  60  Hon, 
T.  State  Rep'r,  069;  People  v.  Emerson,  53  Hun,  480. 
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§  344.  Common  gambler,  etc. — A  person  who  is  the  owner,  agent, 
or  superintendent  of  a  place,  or  of  any  device,  or  apparatus,  for 
gambling;  or  who  hires,  or  allows  to  be  used  a  room,  table,  es- 
tablishment or  apparatus  for  such  a  purpose,  or  who  engages  as 
dealer,  game-keeper,  or  player  in  any  gambling  or  banking  game, 
where  money  or  property  is  dej)endent  upon  the  result;  or  who  sells 
or  offers  to  sell  what  are  commonly  called  lottery  policies,  or  any 
writing,  paper,  or  document  in  the  nature  of  a  bet,  wager,  or  insar. 
ance  upon  the  drawing  or  drawn  numbers  of  any  public  or  private 
lottery;  or  who  indorses  or  uses  a  book,  or  otht^r  document,  for  the 
purpose  of  enabling  others  to  sell,  or  offer  to  sell,  lottery  policies,  or 
other  such  writings,  papers,  or  documents,  is  a  common  gambler,  and 
punishable  by  imprisonment  for  not  more  than  two  years,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  both. 

Oamingr,  what  is.  For  drinks.  McDaniel  v.  Com.,  6  Bush  (Ky.).  986.  Gift 
enterprist'.  Bell  v.  State,  5  Sneed,  50r.  Cock  fl^btinf?.  Jobusou  v.  State,  4  id. 
614.  Bank.  Stat©  V.  Welch,  7  Port.  453.  Horse-raciog.  Watson  ▼.  State,  3 IdJ. 
123.  Piize  candy.  Eubanks  v.  State,  3  Heisk.  488.  With  cards.  State  v.  Albtst- 
80D.  2  Blackf.  251.  Sec  State  v.  Smith,  1  Meics,  99;  Bagley  v.  State,  1  Humph. 
480.  Dice.  Com.  v.  Oourdier,  14  Gray,  890;  Com.  v,  Taylor,  id.  5».  PUyiof? 
ouce  is.  Cameron  v.  State,  15  AJa,  883;  Swallow  v.  State,  20  id.  30:  Buck  ▼.  J>tauj, 
1  McC>X)k,  61;  West  v.  (.'om.,  3  J.  J.  Marsh.  641.  On  credit.  Com.  ▼.  Burus.  4 
id.  177.  Whatislettiuc?  Robinson  ▼.  .'^tate,  24  Tex.  152.  Betting.  Qtiarlesv. 
State,  4  Humph.  Wil;  Parson  v.  State,  2  Carter,  4W.  See  People  ▼.  Dewey,  3J 
N.  Y.  State  Rep'r,  427;  11  N.  Y.  Supp.  602;  People  ▼.  Borges,  «  Abb  132;  Pw- 
pie  V.  Emerson,  53  Hun,  44<);  25  N.  Y.  State  Rep'r,  466;  Dunn  ▼.  People.  S7  Hun, 
272;  People  v.  Emei-sou,  20  N.  Y.  State  Rep'r,  17;  6  N.  Y.  Or.  157;  Feophs  v. 
Todd,  51  Hun,  449;  21  N.  Y.  State  HepY,  401. 

g  345.  Seizure  of  gambling  implements  authorised. — A  person, 
who  'm  required  or  authorized  to  ari'est  any  person  for  a  violation  of 
the  provisions  of  this  rhnpter,  is  also  authorized  and  required  to 
seize  any  table,  curds,  dico  or  other  apparatus  or  article,  snitable  fur 
gambliug  purposes,  fouud  in  the  possession  or  under  the  control  of 
the  person  so  arrested,  aud  to  deliver  the  same  to  the  ma^strate  be- 
fore whom  the  person  arrested  is  required  to  be  taken* 
Willis  V.  Warren,  17  How.  Pr.  100. 

§  346.  Such  implements  to  be  destroyed  or  delivered  to  diitrici 
attorney. — The  magistrate,  to  whom  any  thing  suitable  for  gambUog 
purposes  is  delivered  pursuant  to  the  last  section,  must,  upon  the 
exami nation  of  the  defendant,  or  if  such  examination  is  delayed  or 
prevented,  without  awaiting  such  examination,  determine  the  char- 
acter of  the  thing  so  delivered  to  him,  and  whether  it  was  actoallj 
employed  by  the  defendant  in  violation  of  the  provisions  of  this 
chapter;  and  if  he  finds  that  it  is  of  a  character  suitable  for  gambling 
purpo.ses.  and  that  it  ha.s  been  used  by  the  defendant  in  violation  o? 
this  chapter,  he  must  cause  it  to  be  destroyed,  or  to  be  delivered  to 
the  district  attorney  of  the  county  in  which  the  defendant  is  liable 
to  indictment  or  trial,  as  the  interests  of  justice  may,  in  his  opinion, 
require. 

Willis  V.  Warren,  17  How.  100;  1  Hilt.  590;  Lowry  v.  Rainwater,  70  Mo.  1»;  * 
Am.  Rep.  420. 

§  347.  Such  implements  to  be  destroyed  upon  oon'victlon.-' 
Upon  the  conviction  of  the  defendant,  the  district  attorney  miut 
cause  to  be  destroyed  ever^  X^nli^^\L\^a^k^  Iqt  ^junbliii^  pazposei^  !■ 
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respect  wheroof  the  defendant  stands  convicted,  and  which  remains 
in  the  possession  or  under  the  control  of  the  district  attorney. 

§  348.  Persuading  another  person  to  visit  gambling  places. — 

A  person  who  persuades  another  to  visit  any  building  or  part  of  a 
building,  or  any  vessel  or  float,  occupied  or  used  for  the  purpose  of 
gaiubliug,  in  consequence  whereof  such  other  person  gambles 
therein,  is  guiliy  of  a  misdemeanor;  and  in  addition  to  the  punish- 
ment  prescribed  therefor,  is  liable  to  such  other  person  in  an  amount 
equal  to  any  money  or  property  there  lost  by  him  at  play,  to  be  re- 
covered in  a  civil  action. 
People  V.  Todd,  51  Huu,  450;  21  N.  Y.  State  Rep'r,  402. 

§  349.  Certain  officers  directed  to  prosecute  offenses  under  this 
chapter. — It  is  the  duty  of  all  sheriffs,  constables,  police  officers, 
and  pi-osecuting  or  district  attorneys  to  inform  against,  and  prose- 
cute, all  persons  whom  they  have  reason  to  believe  offenders  against 
the  provisions  of  this  chapter;  and  any  omission  so  to  do  is  punish* 
able  by  a  fine  not  exceeding  five  hundred  dollars. 

People  V.  Todd,  51  Hun,  450;  21  N.  Y.  State  Rep'r,  402. 

§  350.  Duty  of  masters  to  suppress  gambling  on  board  thelx 
vessels. — If  the  commander,  owner  or  hirer  of  any  vessel  or  float, 
knowingly  permits  any  gambling  for  money  or  property  on  board 
such  vessel  or  float,  or  if  he  does  not,  upon  his  knowledge  of  the 
fact,  immediately  prevent  the  same,  he  is  punishable  by  a  fine  not 
exceeding  five  hundred  dollars;  and  in  addition  thereto  is  liable  to 
any  party  losing  money  or  property  by  means  of  gambling  in  viola- 
tion of  this  section,  in  a  sum  equal  to  the  money  or  property,  to  be 
recovered  in  a  civil  action. 

People  ▼.  Todd,  51  Hun,  460;  21  N.  Y.  State  Rep'r.  402. 
^351.  Pool-selling. book-making,  bets  and  wagers,  etcetera. — 

Any  person  who  enKaxes  in  pool-selling,  or  book-maklnR  at  any  time  or  place;  or  any 
person  who  keeps  or  occupies  any  room,  shed,  tenement,  tent,  booth,  or  building,  float 
or  vessel,  or  any  pari  thereof,  or  who  occupies  any  place,  or  stand  ot  any  kind,  upon  any 
pobiic  or  private  grounds,  within  thli*  state,  with  books,  papers,  apparatus  or  parapher- 
nalia, for  the  purpose  of  reconiing  or  registering  bets  or  wagers,  or  of  selling  pools,  an«t 
any  person  who  records  or  registers  bets  or  wagers,  or  sells  pools  upon  the  result  of  any 
trial  or  contest  of  skill,  t^pecd  or  power  of  endurance,  uf  man  or  beast,  or  upon  the  result 
of  any  political  nomination,  ap|><)lntnient  or  election;  or  upon  the  result  of  any  lot>  chance, 
easualty,  unknown  or  contingent  event  whatsoever;  or  any  person  who  receives,  regis- 
ters, records  or  forwards,  or  purports  or  pretends  to  receive,  register,  record  or  forward, 
lo  any  manner  whatsoever,  any  money,  ining  or  consideration  of  value,  bet  or  wagered, 
or  ortered  for  the  purpose  of  being  bet  or  wagered,  by  or  for  any  other  person,  or  sells  pools, 
upon  any  such  result;  or  any  person  who,  t>eing  the  owner,  lessee,  or  occupant  of  any 
room,  shed,  tenement,  tent,  booth  or  btiillliig,  tloat  or  vessel,  or  part  thereof,  or  of  any 
croands  within  this  state,  knowingly  permits  the  same  to  be  used  or  occupieil  for  any  of 
tbese  purposes,  or  therein  keeps,  exhibits  or  »:mplovs  any  device  or  apnaratus  for  the 
purpose  of  recording  or  registering  such  bets  or  wagers,  or  the  selling  ji  such  pools,  or 
become«i  the  custodian  or  depository  for  lain,  hire  or  reward,  of  anv  money,  property  or 
thing  of  value,  staked,  wagered  or  pledged,  or  to  be  wagered  or  plcdgitd  upon  any  such 
result;  or  any  person  who  sids,  assists  or  abets  in  any  manner  in  any  t^  the  said  acts, 
which  are  hereby  forbidden,  is  guilty  of  a  felony,  except  when  another  penalty  is  provided 
by  law,  and  upon  conviction  Is  punishable  by  imprisonment  in  the  state  prison  for  a  period 
not  less  than  one  year,  nor  more  than  two  years,  ur  by  such  Imprisonment,  together  with 
a  fine  not  excee  ling  two  thousand  dollars.  When  an  exclusive  penalty  is  provided  by 
law  for  an  act  hereby  prohibited,  the  pt* rmitting  of  the  use  of  premises  for  the  doing  of 
the  act  in  such  case  shall  not  be  deemed  a  violation  hereof,  or  of  section  three  hundred 
and  forty-three  of  this  coile. 
[  AmM  by  chap.  &72  of  1495..    In  effect  May  29,  1895.] 

Book-maklnpr  Is  prambllnjr.    Haley  v.  Cridpre,  1  Rob.  C.  C.  488;  Mur^Yv^  ^^ 
Board  of  I'ollre,  11  Abb.  N.  C.  8«7;  Jerome  Park  v.  Board  ot  YoWwj  vOl.  ^^A\v«> 
pie  ▼.  Kelly,  8  N.  Y   Cr.  272:   22  Week.  Di»?.  64;  PeovXe,  ex  rc\.  0\V.o\eTi^>\\, -«• 
9irbot2r,6N.  T,  Cr.  88] ;  People  v.  Bauer,  87  Huu,  4AVT;  BveuiMLU  N.'BtV^YiXQ.^  ^» 

7 


'  3m".  Itetuai 

a™  u't  salf'. 

'^i^"-S2 

a  Hm  buHmcHS  uf  »  |«i 
lans  bC  a  rute  of  iati^rt; 

without 

wu  broker, 
it  above  t 

le  of  a  lio:: 

)se  from  a  muuicip 
1  grant  lioenaBS  tu  pt 

§  3E4.  B«fiuliis  to  exhibit  »U 
broker,  or  person  carryiag  oq  llie 
jank  di^aler.  wlio  li&ving  received 
liezzk'd  or  swilen,  refu.sea  or  oniiis 
dariuj^  tlie  usual  buainetui  hount,  U 
Hgeot  authorized  to  demand  an  i 
i^sdemeanor. 

g  360.  BsIUng  befbra  time  to 
to  dlicloie  parttcnlan  of  aale.  — A 


g  85&-359  OF  OTHER  OFFENSES.  99 

TITLE  XL 
Of  other  0ffen9e9. 

ML  8M.  Misconduct  of  veterinary  Burgvon. 

SB7.  Actii  of  Intoxicated  physicians. 

358.  Willfully  poisoning  food.  etc. 

3.'i9.  Overloading  passenger  vestiel. 

360.  Unauthorized  pressure  of  steam. 

361.  Generation  of  unnafe  amount  of  steMD. 

362.  Misinianagement  of  steam  trailers. 
36-').  Fictitious  copartnertthip  names. 
363a.  Agent  conducting  business. 

864.  OffenKen  against  trade-marks. 

360.  "Article  uf  n>erchan«li»e**  defined. 

366.  "  Trade-marlc "  defined. 

3ft7.  "Atflxlng"  di-flned. 

3fi8.  Trade-niaiks  deenieil  "  c<»unterfelted." 

869.  Refilling  or  selling  stamped  mineral  water  bottles,  elo. 

370.  Keeping  such  lK)ttles  with  intent  to  refill  or  sell  them, 

871.  Search  for  bottler  kept  in  violation  of  law,  aathorlXML 

372.  Defacing  murks  upon  wrecked  property. 

373.  Floating  logs  or  detacing  murks  therein. 

374.  Officer  unlawfully  detaining  wrecked  property. 

375.  Fraud  in  afialr<  uf  limited  partnership. 

376.  Solemnizing  unlawful  maniages. 

377.  Unlawful  confinement  of  idiots.  Insane  penoni,  eto. 
371*.  Taking  usury. 

379.  Reconfinlng  persons  discharged  upon  writ. 

3S0.  Concealine  persons  entitled  to  writ  of  deliverance. 

3)^1.  Innkeepers  and  carriers  refusing  to  receive  guests  and  IMflMng6n« 

382.  Frauds  on  hotel  keepers. 

383.  Protecting  civil  an<i  public  rights. 
3A4.  Acrobatic  exhibitions. 

3A4a.  Contracts  In  relation  to  Indian  lands. 

384b.  Penalty  for  dealing  in  convict-made  goods  of  other  states  wlthoat  IsbeUnf • 

§  366.  Biliscoudnot  of  veterinary  surgeoDg.  —  A  person  wlio  pTO. 

:nU  to  a  county  clerk  for  registration  as  a  practitioner  of  veterinary  medicine  orsargerf 
ly  diploma  or  certificate  fraudulently  obtained  or  prsctices  veterinary  medidne  andsur- 
;ry  without  complying  with  or  contrary  to  law,  is  guilty  of  a  misdemeanor.  This  seo- 
on  shall  not  l>e  construed  to  prohibit  students  ttova.  prescribing  under  the  supervision  of 
receptorM,  or  to  prohibit  grratuitous  services  in  case  of  emergency  or  the  services  of  aa 
ithorlsed  practitioner  of  a  neighboring  state  when  incldentsliy  called  into  reqalsitloB* 
iDDJCD  BT  CD.  692  of  1893.  ] 

§  357.  Acts  of  intoxicated  physicians. —  A  physician  or  surgeon, 
r  person  practicing  as  such,  who,  being  in  a  state  of  intozication, 
dministers  any  ])oison,  drug  or  medicine,  or  does  any  other  act  as  a 
hysician  or  siirg<»on.  to  another  person,  by  which  the  life  o'  the 
itler  is  endangered,  or  his  health  seriously  affected,  is  guilty  of  a 
lisdeuieanor. 

See  $  200,  supra. 

§  358.  Willfully  poisoning  food,  etc. —  A  person  who  willfully 
singles  poison  with  any  food,  drink  or  medicine,  intended  or  pre- 
ared  for  the  use  of  human  beings,  and  a  person  who  willfully 
oisons  any  sprina:,  well  or  reservoir  of  water,  is  punishable  by  im- 
irisonment  in  a  state  prison  not  exceeding  ten  years,  or  in  a  county 
ail,  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five  hundrea 
ollars,  or  by  both  such  fine  and  imprisonment. 

See  S$  217,  sub.  2,  218,  sub.  1,  supra. 

§359.  Overloading  passenger  vessel. —  A  person   navigating  a 
'essel  for  gain,  who  willfully  or  negligently  receives  so  many  pas* 
engers,  or  such  a  quantity  of  other  lading  on  board  the  vessel,  thai 
»y  means  thereof  it  sinks  or  is  overset  or  injured,  and  tViet^Vyj  >Si^^ 
i'fe  of  a  human  being  is  endangered,  is  guilty  ot  a.  tmadsmautfyt^ 
See  f  iPT,  supra. 
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dise  with  such  a  trade  mark  as  to  appear  to  indicate  the  quan. 
tity,  quality,  character,  place  of  manufacture  or  production,  or  per- 
sons iiianufacturiDg  or  producing  the  article,  but  not  indicating  it 
truly:  or 

6.  Who  knowingly  sells,  ofl^rs  or  exposes  for  sale,  any  goods  which  are  rppreaented  tn 
any  manner,  by  word  or  deed,  to  be  the  manufacture  or  product  of  any  person,  firm  or 
corporation,  other  than  himself,  unless  such  goods  are  contained  in  the  original  packages 
and  nn'ler  the  labelst,  marks  or  names  placed  thereon  by  the  mannfacturer  who  is  entitled 
to  US"  such  markii.  names,  brands  or  trade-marks ;  or, 

7.  Who  Hhall  sell  or  shall  expose  for  sale  any  goo<i8  in  bulk,  to  which  no  label  or  trade- 
mark shall  be  attached,  and  shall  by  representation,  name  or  mark  written  or  printed 
thereon,  represent  that  such  goods  are  the  production  or  manufacture  of  a  percon  who  is 
not  the  manufacturer;  Is  guilty  of  a  misdemeanor. 

See  Code  (;r.  Proc.  i  M;  Lkiw  v.  HhII,  47  N.  Y.  104:  People  ▼.  Fisher,  80  Hun,  653;  20 
N.  Y.  SUte  Uepr,  53d;  People  v.  MoUiib,  7  N.  Y.  Cr.  51. 

§  364a.  Offenses  against  marking,  etc.,  words,  "  silver/'  '*  ster- 
ling silver,"  or  *'  solid  silver." — A  person  who  makes,  or  sells,  or 
oflent  t/i  Hell  or  dispose  of,  or  has  in  his  possession,  with  intent  to  sell  or  dlsnoseofany 
article  of  morchandiso  marked,  Ktumped  or  branded  with  the  words  "  sterling,^'  or  **  ster- 
linK  Hilver;"  or  encasetl,  or  inclosed  in  any  box,  package,  cover  or  wrapper,  or  other 
thing  In,  by  or  which  the  saM  article  is  packed,  inclosed  or  otherwise  prepared  for  sale  or 
di8po»ition,  having  thereupon  any  engraving,  or  printed  label,  stamp,  imprint,  mark  or 
trade-mark,  indicatiufr  or  denoting  by  such  marking,  stamping,  branding,  engraving  or 
printing  that  such  article  is  silver,  sterling  silver  or  solid  silver,  unless  nine  hundred  and 
twenty-five  o(ie-thou8andths  of  the  component  parts  of  the  metal  of  which  the  said  article 
is  manuiactured  Is  pure  silver,  is  guilty  of  a  misdemeanor.  [Adoxp  bt  Ch.  474  of  ISSNL 
Took  eOect  June  1,  lim.] 

§  364b.  Same. — A  person  who  makes,  or  sells,  or  offers  to  sell  or 

dispose  of,  or  has  in  his  possession  with  intent  to  sell  or  dispose  of,  any  article  of  mer- 
chandise marked,  stamped  or  branded  with  the  words  "coin**  or  "coin  silver;"  or  eo- 
caacd  or  inclosed  in  any  box,  package,  cover  or  wrapper,  or  other  thing  in,  by  or  which 
the  Raid  article  is  packe<l,  inclosed  or  otherwise  prepared  for  sale  or  disposition,  haviivc 
thereupon  any  engraving,  or  printed  label,  stamp,  imprint,  mark  or  trade-mark,  indicating 
or  denoting  by  such  marking,  stamping,  branding,  engraving  or  printing  that  such  article 
fa  coin  or  coin  silver,  unless  nine  hundred  one-thousandths  part  of  the  component  parts  of 
the  metal  of  which  the  said  article  is  manufactured  is  pure  silver,  is  guilty  of  a  misde- 
meanor.   [Added  bt  Cn.  474  of  1691.     Took  eflbct  June  1, 1891.] 

g  365.  *  'Article  of  merchandise  "  defined. — The  expression  "  article 

of  merchandise,"  as  used  In  this  title,  signifies  any  goods,  wares,  work  of  art,  commodity, 
compoand  mixture,  or  other  preparation  or  thing,  which  may  be  lawfully  kept  or  ofltered 
for  aale. 

^366.  '"Trade-mark"  defined. — A  " trade-mark  "  is  a  mark 
used  to  indicate  the  maker,  owner  or  seller  of  an  article  of  merchan* 
dise,  and  includes,  among  other  things,  any  name  of  a  person,  or 
corporation,  or  any  letter,  word,  device,  emblem,  figure,  seal,  stamp, 
diagram,  brand,  wrapper,  ticket,  stopper,  label,  or  other  mark,  law- 
fully adopK^d  by  liim.  and  usually  affixed  to  an  article  of  merchan- 
dise, to  denote  that  the  same  was  imported,  manufactured,  produced, 
sold,  compounded,  bottled,  packed,  or  otherwise  prepared  by  him; 
and  also  a  si^rnature  or  mark,  used  or  commonly  placed,  by  a  painter, 
sculptor,  or  otln^r  artist,  upon  a  painting,  drawing,  engraving,  statue, 
or  otiier  work  of  art,  to  indicate  that  the  same  was  designed  or  exe- 
cuted by  him. 

People  V.  Fisher,  50  Hun,  558;  20  X.  Y.  Rtat<»  RepY.  5?JR:  CaRwell  v.  Davis,  68  N. 
Y.  ;Ki;  Newman  v  Alvord,  61  id.  180;  Gillott  v.  ERt^rbroolc,  48  id.  874;  Hler  v. 
Abrahnin.s.  H-2  Id.  :>V.);  M^neely  v.  Meneely,  <W  Id  427;  Taylor  v.  OilHes.  59  id.  831; 
Smith  V.  Sixbnrv.  i")  Huu,  2:«;  Phelao  v.  Cullender,  Old.  244;  Congress  &  E.  Co. 
Y.  High  R.  «.'.  S!  Co.,  45  N.  Y.  201. 

§  367.  "  Affixing  "  defined.  —  A  trade-mark  is  deemed  to  be  af- 
fixed to  an  artirleof  merchandise,  wlien  it  is  placed  in  any  manner 
in  or  upon  either 

1.  The  article  itself  ;  or 

2.  A  box,  bale,  barrel,  bottle,  case,  cask,  or  other  ^©«Bfe\ot^*s2BL%^* 
or  a  cover,  wrapper,  stopper,  brand,  label,  or  other  tVAxv^.  '^'^''aS 
with  which  the  goods  are  packed,  inclosed,  oi  other^Vw  ^Te^»:t«A.V 

male  or  disposition. 
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§  368.  Trade-mark8  deemed  '^oonntexfeited/' —  An  imitation  of 
a  **  trade-mark  "  is  that  which  so  far  resembles  a  geoaioe  trade-mark 
as  to  be  likely  to  induce  the  belief  that  it  is  genuine,  whether  bj  the 
nse  of  words  or  letters,  similar  in  appearance  or  in  sonnd,  or  bj  anj 
sign,  device  or  other  means  whatsoever. 

People  V.  P'ishor,  50  Him,  554:  20  N.  Y.  State  Rep'r,  538;  Coleman  ▼.  Cramp,  W 
N.  Y.  57:);  Popliam  v.  Cole,  66  id.  (JU;  Clark  v.  Clark,  25  Barb.  76;  Electro  Sillcoa 
Co   V.  Le%'y,  5y  Ilow.  469. 

§  369.  Refilling  or  selling  itamped  mineral  water  bottles,  etc.  — 

Any  person  engaged  in  making,  bottling,  packing,  selling  or  dispos- 
ing  of  milk,  ale,  beer,  cider,  mineral  water  or  other  beverage,  mty 
register  bis  title  as  owner  of  a  trade-mark  by  filing  with  the  secre- 
tary of  state  and  the  clerk  of  the  county  where  the  principal  place 
of  business  of  such  person  is  situated,  a  description  of  the  marks 
and  devices  used  by  him  tn  his  business,  and  in  case  the  same  has 
not  been  heretofore  published  according  to  the  laws  existing  at  the 
time  of  publication,  causing  the  same  to  be  published  in  a  newspa* 
per  of  the  county,  three  weeks  daily,  if  in  the  city  of  New  York  or 
Brooklyn,  and  weekly  if  in  any  other  part  of  the  state;  but  no  trade- 
mark shall  be  filed  which  is  not  and  cannot  become  a  lawful  trade- 
mark or  which  is  merely  the  name  of  a  person,  firm  or  corporation 
unaccompanied  by  a  mark  Butficient  to  distinguish  it  from  the  same 
name  when  used  by  another  person.  After  such  registration  the  use 
without  the  consent  of  the  owner  of  the  trade-mark,  so  described,  or 
the  filling  of  any  bottle,  siphon,  barrel,  vessel  or  thing  for  the  pur- 
pose of  sule,  or  for  the  sale  therein,  of  any  article  of  the  same  gen- 
eral nature  and  quality  which  said  bottle,  siphon,  barrel,  vessel  or 
other  thing  before  contained,  without  the  obliteration  or  defacement 
of  the  trade-mark  upon  it,  when  such  trade-mark  can  be  obliterated 
or  defaced  without  substantial  injury  to  the  bottle,  siphon,  barrel, 
vessel  or  other  thing  so  as  to  prevent  its  wrongful  use,  shall  bo 
deemed  a  misdemeanor.  [AMD.  Ch.  513  of  lb85.] 
Mullens  v.  People,  24  N.  Y.  399:  23  How.  289. 

$^  370.  Keeping  such  bottles  with  intent  to  refill  or  sell  them.  — 

Any  person  engaged  in  the  business  of  buying  and  selling  bottles, 
siphons,  barrels  or  other  vessels  or  things,  who  shall,  with  iutentto 
defraud  the  registered  owner  of  a  trade-mark,  knowingly  sell  or  offer 
for  sale  any  bottle,  siphon,  barrel,  vessel  or  other  thing  to  any  person, 
who  he  has  reason  to  believe  wrongfully  intends  to  use  the  tratie- 
mark  upon  it,  or  to  fill  such  bottle,  siphon,  barrel,  vessel  or  other 
thing  in  violation  of  section  three  hundred  and  sixty-nine,  shall  be 
deemed  guilty  of  a  misdemeanor. 

See  Mullens  V.  People,  Jt4  X.  Y.  899. 

§371.  Search  for  bottles. —  AMienever  a  registered  owner  oft 
trad(}-miirk,  or  his  agent,  makes  oath  before  a  magistrate  that  he  has 
reason  to  believe,  and  does  believe,  stating  the  grounds  of  his  belief, 
that  a  bottle,  siphon,  barrel,  vessel  or  other  thing  to  which  is  affixed 
a  trad<^-niark  belon^'ing  to  him  is  l>eing  used  or  filled,  or  has  been 
sold  or  offered  for  sale,  by  any  person  whomsoever,  in  violation  of 
the  pnTedin^  sections,  then  the  magistrate  may  issue  a  search  war- 
rant to  tlisciiver  the  thing  and  cause  the  pers<m  having  it  In  possw- 
Kion  to  1)0  bnm'^^vt  V>etottt  \i\AXi  «lx\^  wv-a.*^  thereupon  inquire  into  the 
circumstances,  and  it  oti  e^«aD\x^«X\o\i V«v ^xA.^  ^-iX  «^0c^  '^mwmi  ta 
been   guilty  of   l\ie  oftetv^  c\iw\g.^^, V^  ts^I  W^V^fftwAi^^ 
bail  to  await  t\ie  action  ol  \\i^  «w^eL  \ar3.  i«.^  SJs«.  .A^te^ii^ 
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also  be  liable  to  an  action  on  the  case  for  damages  for  such  wrongful 
use  of  such  trade-mark  at  the  suit  of  the  owner  thereof,  and  the 
party  aggrieved  shall  also  have  his  remedy  according  to  the  course 
of  equity  to  enjoin  the  wrongful  use  of  his  trade-mark,  and  to  re- 
cover compensation  therefor  in  any  court  having  jurisdiction  over 
the  person  guilty  of  such  wrongful  use. 

Mullins  ▼.  People,  S4  N.  T.  890^  23^ow.  289;  People  v.  Hogan,  29  N.  Y.  State 
Bep  r,  no. 

§  372.  Defacing  marks  upon  wrecked  property.—  A  person  who 
delaces  or  obliterates  the  marks  upon  wrecked  property,  or  in  any  manner  di»- 
iniises  the  appearance  thereof,  with  intent  to  prevent  the  owner  from  discoverinfi^ 
Its  Identity,  or  who  destroys  or  suppresses  any  Invoice,  bill  of  lading  or  other 
document  tending  to  show  the  ownership  thereof,  is  guilty  of  a  misdemeanor. 

Baker  v.  Hoag.  7  N.  Y.  555. 

g  373.  Floating  logs  or  defacing  marks  thereon. — A  person  who: 

1 .  Floats,  runs  or  assists  in  floating  or  running  any  lumber,  logs  or  other  tim- 
ber  upon  or  over  any  river  not  excepted  by  law,  within  this  state,  recc^cnized  by 
law  or  use  as  a  public  highway  for  the  purpose  of  floating  and  running  lumber. 
logs  and  other  timber  therein,  without  first  filing  the  bond  executed  and 
approved  as  required  by  law;  or 

2.  IJnlawfully  cuts  out,  alters  or  defaces  any  mark  made  upon  any  log  or  lum- 
ber, whether  such  mark  l)e  recorded  or  not,  or  puts  a  false  mark  upon  any  log 
or  lumber  floating  in  any  of  the  waters  of  this  state  or  lying  upon  land;  is  guilty 
of  a  misdemeanor.    [Amd.  by  Ch.  69*^  of  1B93.J 

§  374.  Officer  unlawfuUy  detaining  wrecked  property. — An  offi- 
cer, whose  duties  peruiin  in  any  way  to  wrecked  property,  who,  without  author- 
ity of  law,  detains  such  property  or  the  proceeds  thereof,  after  the  salvage  and 
expenses  chargeable  thereon  have  been  paid  or  offered  to  him,  or  who  is  guilty 
of  any  fraud,  embezzlement  or  extortion  in  the  discharge  of  such  duties,  u 
guilty  of  a  misdemeanor. 

§  375.  Fraud  in  aSadn  of  limited  partnership.  —  A  member  of  a 
Umtted  i>artnership,  who  is  guilty  of  any  fraud  in  the  affairs  of  the  partnership^ 
is  guilty  of  a  misdemeanor. 

§  376.  8olenmizing  unlawful  marriages.  —  A  minister  or  magis- 
trate who  solemnizes  a  marriage  when  either  of  the  parties  is  known  to  him  to 
be  under  the  age  of  legal  consent,  or  to  be  an  idiot  or  Insane  person,  or  a  mar- 
riage to  which  within  his  knowledge  a  legal  impediment  exists,  is  guilty  of  a  mis* 
demeanor.  Until  a  marriage  has  been  diasolvea  or  annulled  by  a  proper  tribunal 
or  court  of  competent  Jurisdiction,  any  person  who  shall  assume  to  grant  a 
divorce,  in  writing,  purporting  to  divorce  husband  and  wife  and  permitting  them 
or  either  of  them  to  lawfully  marry  again,  shall  be  guilty  of  a  misdemeanor  pun- 
ishable by  fine  for  the  first  offense  not  exceeding  five  hundred  dollars,  and  for  the 
•eoond  offense  one  thousand  dollars,  or  imprisonment  not  exceeding  one  year,  or 
both  such  floe  and  imprisonment.     [Amd.  bt  Ch.  461  of  1898.] 

See  S  301,  mpra. 

See  note  In  re  Hampe,  2  aty  Ct.  401, 403;  Hayes  v.  People,  25  N.  Y.  890. 

See  Ch.  5M  of  1877;  Ch.  415  of  1889. 

(^  377.  Unlawful  confinement  of  idiots,  insane  persons,  etc. —  A 
person,  who  couflues  an  idiot,  lunatic  or  insane  person,  in'any  other 
manner  or  in  any  other  place  than  as  authorized  by  law,  and  a  per- 
son guilty  of  liarsli,  cruel  or  unkind  treatment  of,  or  any  neglect  of 
duty  towards,  any  idiot,  lunatic  or  insane  person  under  confinement, 
whether  lawfully  or  unlawfully  confined,  is  guilty  of  a  misdemeanor. 
See  S  2a,  sub.  6,  supra. 

^  378.  Taking  usury.  —  A  person   who,  directly  or    indirectly, 

ri'ceives  any  iniereKt,  liKHCount  or  coiiHlileration  upon  the  loan  or  forbearance  or  money, 
t;oo<ls  or  tliinxH  in  action,  or  upon  tbe  l'>an.  u^c  or  siule  of  hih  ^H'rsonal  credit  Iui^w's^K^Mx 
where  there  in  takoti  tor  sncli  lo.m,  u^e  or  sal*'  of  iierKonal  vre«Ul  >wtUT\v,>f  \xv^\\  aw^s  NwiU'Wi- 
taoid  furniture,  8«^wtu>r  uiachinea,  piuie  or  j»ilverwuri',iu  actual  u*«,\.w>Va  vjt  \vu.vV«tsi«.Vk.\A  ol 
trade,  wearing  apparel  or  Jewelry,  or  as  security  for  the  loan,utie  ot  %aVe  ol  vftt*tt\v»\  ^^^'^^V 
mt  Mforegald,  makea  a  pretended  niircliase  of  MUch  pruperty  uotu  any  t>*T*ttU,  %skA  "V^voiX^ 
the  pledger  to  retaJa  the  poaaeaBion  thereof,  Kreat«r  ta&n  »\x.  pet  ccuvuia  v*x  »stf«aft%^» 
gumr  ot  M  wJadenMutor,    Am'd  by  Cuav.  72  of  liSXt.    lu  eflect  ttepU  \,  'ilMSk. 


104  OP  OTHER  OFFENSES.  §§  379-{»S 

g  379.  Reconfining  persons  discharged  upon  Turrit.  —  A  person, 
w&o  either  solely,  or  as  a  member  of  a  court,  or  iu  the  executioo  of 
a  judgment,  order  or  process,  knowiDgly  recommits,  imprisoos  or 
restrains  of  his  liberty,  for  the  same  cause,  any  person  who  has  been 
discharged  from  imprisonment  upon  a  writ  of  habeas  corpus,  or  cer- 
tiorari, is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceed- 
ing one  thousand  dollars  or  by  imprisonment  not  exceeding  six 
months,  or  both;  and  iu  addition  to  the  punishment  prescribed 
then^for.  lii^  forfeits  to  the  party  aggrieved,  one  thousand  two  ban* 
dred  aud  iii'ty  dollars  to  be  recovered  in  a  civil  action. 

See  §  20:a»  of  Coile  of  Civ.  Proo. :  Matter  of  Felton,  16  How.  308;  Yates*  case,  4 
Johns.  31M;  0  id.  3:^7;  MatU^r  of  Jitz,  G4  Mo.  205;  27  Am.  Itep  218;  Matter  of  Crow, 
60  Wis.  aVJ;  30  Alb.  L.  J.  810. 

§  380.  Ooncealing  persons  entitled  to  writ  of  deliverance.  —  A 

person  having  in  his  custody  or  power  or  under  his  restraint,  one 
who  would  be  entitled  to  a  writ  of  habeas  corpus  or  certiorari,  or  for 
whoso  relief  a  writ  of  habeas  corpus  or  certiorari  has  been  issued, 
who,  with  intent  to  elude  the  service  of  such  writ,  or  to  avoid  the 
effect  thereof,  transfers  the  party  to  the  custody,  or  places  him  un- 
der the  power  or  control  of  another,  or  conceals  or  changes  the  place 
of  his  confinement,  or  who  without  lawful  excuse  refuses  to  produce 
him,  is  guilty  of  a  misdemeanor,  punishable  as  prescribed  in  the  last 
section. 

Kisio^  V.  Dodge,  2  Duer,  42. 

^381.  Innkeepers  and  carriers  refdsing  to  receive  guests  and 
passengers.  —  A  person,  who,  either  on  his  own  account  or  as  agent 
or  otlicer  of  u  corporation,  carries  on  business  as  innkeeper,  or  as 
common  carrier  of  passengers,  nud  refuses,  without  just  cause  or 
excuse,  to  receive  and  entertain  any  guest,  or  to  receive  and  cany 
any  passenger,  is  guilty  of  a  misdemeanor. 

See  §38:3,  post. 

§  382.    Frauds  on  hotel-keepers. — A  person  who  obtains  any 

lodKtiig.  food  or  accotiiraodation  at  an  inn.  boardi nff •house  or  lodsiof-hoose.  except  •■ 
einlxrant  loUginK-house,  without  payinic  therefor,  with  intent  to  derraad  the  |>roprtetor 
or  manager  theroof,  or  who  obtains  cre<tit  at  such  an  inn,  boardlnir-honse  or  lodglof* 
house,  by  tiie  uae  ot  any  false  pretense,  or  who,  after  obtaining  credit  or  accommodation 
at  such  an  iiin,  board Ing-hou-H;  or  lotlging-house,  absconds  and  surreptitloiuly  remoTSi 
his  buggage  therefrom  witliout  pa%-ing  tor  his  food,  accommodation  or  lodging,  is  gslltf 
of  uiittilemeanor.    Am'd  by  Cuap.  &i3  of  Id^.    In  effect  SepL  1, 1899. 

See  tiote  on  paf»^  256,  257  of  23  Abb.   N.  C. ;  Com.  v.  Dennis,  1  Lehigh  VaOflf 
L.  Rep.  14. 

§  383.  Protecting  civil  and  pnbllo  rights.  —  A  person  who: 

1 .  Excludes  a  citizen  of  this  state,  by  reason  of  race,  color  or  previous  cooditkm 
of  servitude,  from  the  equal  enjoyment  of  any  accommodation,  facility  or  prM' 
lege  furnished  by  imikee|x?rR  or  common  earners,  or  by  owners,  managera  or  ies- 
sees  of  theatres  or  other  places  of  amusement,  or  by  teachers  and  officers  ot  eom* 
luon  schools  and  public  institutions  of  learning,  or  by  cemetery  asuociatioos;  or 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  person  became  of 
race,  creotl  or  color,  full  enjoyment  of  any  of  the  accommodations,  advantageii 
facilities  and  privileges  of  any  hotel,  inn,  tavern,  restaurant,  puWc  conv«7aiiO0 
on  land  or  water,  theatre  or  other  place  of  public  resort  or  arausement, 

Ts  guilty  of  a  mis<k'meanor,  punishable  by  flneof  not  less  than  fifty  dolknaor 
more  than  five  hundred  dollars.     [Aud.  by  Ch    692  of  1888.] 

See  i  381,  supra.    People  v.  King,  110  N.  Y.  418;  42  Hun,  IM. 
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§  384.  Acrobatic  exhibitions. —  The  proprietor,  occupant  or 
lessee  of  any  place  where  acrobatic  exliibitions  are  held,  who  per- 
mits any  person  to  perform  on  any  trapeze,  rope,  pole  or  other 
acrobatic  contrivance,  without  net-work  or  other  sufficient  means  of 
protection  from  falling  or  other  accident  and  an}'  person  who  makes 
or  attempts  to  make  an  ascension  by  means  of  a  balloon,  wuth  a 
trapeze  or  parachute  attachment,  or  any  other  device  for  tlie  pur- 
pose of  making  a  descent  from  such  balloon,  is  guilty  of  a  misde- 
meanor punishable  f:*r  the  first  offense  by  a  fine  of  two  hundred  and 
fifty  dollars,  and  for  ea("h  subsequent  offense  by  a  fine  of  two  hun- 
dred and  fifty  dollars  and  imi)risonment  not  less  than  three  months  nor 
more  than  one  year.     [  Amd.  Cii.  268  of  1892.     In  effect  July  1. 1892.] 

§  884a.  Contracts  in  relation  to  Indian   lands. —  A   person 

who  without  the  authority  and  consent  of  the  legislature,   in  any 

mannt^r  or  for*  or  on  any  terms,  purchases  any  lands  within  this 

state  of  any  Indian  residing  therein,  or  makes  any  contract  witli  any 

Indian  for  or  concerning  the  sale  of  any  lands  within  this  state,   or 

gives,    sells,  demises,  convoys  or  otherwise  disposes  of  any  such 

lands,  or  any  interest  therein,  or  offers  so  to  do,  or  enters  upon  or 

takt»s  possession  of  or  settles  upon  any  such  lands,  by  pretext  or 

color  of  any  right  or  interest  in  the  same,  in  consequence  of  any 
such  purdiase,  or  contract  made  or  to  be  made,  since  October  four- 
te(?nth,  seventeen  hundred  and  seventy -five,  is  guilty  of  a  misde- 
meanor.    [Ai)I)i:d  iiy  Cii.  692  of  1893.1 

^  384b.  Penalty  for  dealing  in  convict-made  goods  without 
labeling. —  A  jx'rsoji  having  in  his  possession  for  the  purpose  of 
sale,  or  offering  for  sale,  any  convict-made  goods,  wares  or  mer- 
cliandise  hereafter  manufactured  and  sohf,  or  exposed  for  sale,  in  this 
Mtate  without  the  brand,  mark  or  label  required  by  law,  or  removes 
or  defaces  such  brand,  mark  or  label,  is  guilty  of  a  misdemeanor, 
punishable  hy  a  fine  not  exceeding  ten  hundred  dollars  nor  less  than  on^ 
hundred  dollars,  or  imprisonment  for  a  term  not  exceeding  one  year  nor 
lots  than  ten  daf/s,  or  both.  [Amd.  hy  Cii.  981  of  1896.  In  effect 
Nov.  1,  1896.]  ' 

See  I^ws  18U<i,  chap.  'Ml. 

^  384c.  A  jtersoii  irho  chargen  fur  elecating,  receiving  or  discJiarging 
grain  hy  means  of  floating  or  stationary  elerators  a  greater  sum  than  is 
a^lotred  hi/  law  is  guilty  of  a  misdemeanor.  [New.]  [Added  by  Cii. 
551  of  \ms.     In  effect  Oct.  1.  1896.] 

^  384d.  A  person  who  riolatt  s  any  provision  of  section  thirty-vine  of 
the  domestic  commerce  hvn  is  guilty  of  a  misdemeanor.  [New.] 
[Addkd  ijy  Cir.  551  of  1896.     In  effect  Oct.  1,  1896.] 

^  384e.  Unlicensed  peddlers. — A  person  tcho  is  found  trading  as  a 
peddler  without  a  lifrns/',  or  contrary  to  the  terms  of  his  license,  or  who 
refusts  to  pj'fxhfrr  his  license  on  demand  of  any  officer  or  citizen  is 
guiltt/  of  a  misdmuuinor.  [New.]  [Added  by  Cii.  551  of  1896.  1^ 
effect  Oct.  1,  1896.] 

*Soin  ori^'/nal.    "  Form  "  is  meant. 
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Shi.   42A.    Riding  on  tVeight  cars. 

427.  DangeroaMexhtbltiooN;  batblng. 

428.  Fires  and  lights  on  vesiteU  (n  New  York,  Klnft  and  Qveena  conntlM. 

429.  Ice  cutting  and  foe  bridges. 
429a.  Repealed. 

490.  Articles  in  imitation  of  food. 

431.  Noisome  or  unwholesome  substancea,  etc. .  in  highway. 

432.  Ambulances. 

433.  U«ilng  net  or  weir  unlawfully  in  Hudson  river. 
433a.  Lights  upon  swing  bridges. 

434.  Kx  posing  person  affected  with  a  contagioiu  disease  in  a  puldle  ptaea. 

435.  False  rumors  as  to  public  funds,  etc 
43A.  Eavesdropping. 

437.  Destroying  invoice. 

4.3M.  False  labels. 

438a.  Using  false  marks  as  to  roannfacture. 

43Hb.  Penalty  fur  selling  half  wine  not  labeled. 

439.  Skimmed  milk. 

440.  Master  of  vessel  bringing  foreign  convict. 

441.  Non-resident  taking  or  planting  oysteis. 

442.  Use  of  certain  dredges. 

443.  Mock  auctions. 

444.  Interfering  with  navigation. 

445.  Maintaining  private  insane  asylums. 

446.  Kntry  into  agricultural  fair  grounds. 

447.  Drugging  person,  etc. 

447a.  Negligently  furnishing  insecure  scaffolding. 

§  385.  "  Public  nuisance"  defined. — A  public  nuisance  is  a  erime 
against  the  order  and  economy  of  the  state,  and  consists  in  unlaw- 
fully doiug  an  act,  or  omitting  to  perform  a  duty,  whicb  act  or  omis- 
sion: 

1.  Annoys,  injures  or  endan^rs  the  comfort*  repoee,  health  or 
safety  of  any  considerable  number  of  persons;  or 

2.  Offends  public  decency;  or 

3.  Unlawfully  interferes  with,  obstructs,  or  tends  to  obstmct,  or 
renders  dangerous  for  passage,  a  lake,  or  a  navigable  riTer,  bay, 
stream,  canal  or  basin,  or  a  public  park,  square,  street  or  high- 
way; or 

4.  In  any  way  renders  a  considerable  number  of  persons  Snaecaie 
in  life,  or  the  use  of  property.  • 

See  $$  304,  828,  supra .    No  len^^th  of  time  will  lef^iia  a  naisanoct.    Rochertei 

▼  .  Erickson,  46  Barb.  93;  Ofrdensburf^h  ▼  Lovejoy,  2  S.  C.  88;  aff*d,  68  N.Y. 
62;  Campbell  v.  Seaman,  63  N.  Y.  568;  2S.  O.  S»l.  Leirisi^ture  may  leffaltoe. 
People  V.  N.  Y.  Gas  Co  ,  6  Lans.  467;  Phoenix  ▼.  Com'rsof  Emigratioa,  U  Bow, 
Pr.  1;  Delaney  v.  Blizzard,  7  Hun.  7;  Patten  ▼.  N.  Y.  E,  R.  Ck>.,  S  Abb.  N.  C.  806. 
)}o  defense  that  it  was  first  established;  criminal  intent  not  Decessaiy.    Tajlcr 

▼  .  People,  6  Park.  847.  Bowlin^c  alley.  Tanner  ▼.  Albion,  5  Hill,  121;  Updike  v. 
Campbell,  4  E.  D.  Sra.  670.  Theater.  People  t.  Baldwin,  1  Wh.  Or.  C.  «».  Bf 
clergyman  in  church.  Broad's  case,  8  C.  H.  Rec  7.  Municipal  corpontioo. 
Babcock  v.  Buffalo,  1  Sheld.  817:  People  ▼.  Albany.  11  Wend.  690.  Infant  or 
^eme  covert ,  when  not  responsible  for  nuisance.  People  v.  Towiuiend,  S  HiU, 
479      See  S.  &  T.  Co.  ▼.  People,  66  Barb.  25. 

Sub  1.  Filthy  tenement-hou.se.  Meeker  ▼.  Van  Rfmaselaer,  15  Wend.  807.  Di»* 
orderly  house.  PcK>ple  v.  Carey,  1  Sheld.  578.  Stable.  Morris  ▼.  Brown,  Anth. 
N.  P.  3ttS:  Fish  v.  Dodge,  4  Den.  311;  Fat  boiling.  Well  v.  Schultz,  18  Pitts.  L. 
J.  688;  Cropsey  v.  xMurphy,  1  Hilt.  126;  Dubois  v  Budloni?,  15  Abb.  Pr.  45:  Prea- 
cott'K  ciise,  2  C.  H.  Rec.  !»!;  Prout's  casp,  4  id.  87;  Lyoch's  case,  6  id.  61;  People 
▼.  Cunniueham,  1  Den.  524;  People  v  Carey,  4  Park.  S9B;  Putnam  ▼.  Payne,  IS 
Johns.  312:  Hinckley  v.  Emerson.  4  Cow,  851. 

Sub.  2.  People  v.  Rowland,  1  Wh.  Cr  C.  286;  Jacobowsky  v.  People.  6  Hmi, 
624:  8 C,  ♦«  N.  Y.  G59;  Bff-nestN'otta  v.  People.  10  Hun,  87;  8.  C.  W  N.  Y  61*. 
Gaming  People  v Livingston,  27  Hun,  105.  Pool  playing,  ppople  ▼.  Cutler, S 
id.  465.     Theater.  Berry  v.  People,  1  N.  Y.  Cr.  48,  57;  77  N.  Y.  688. 

Sub.  .3.  WTiere  eiicroachm»»nt  on  highway  does  not  obstruct.  Howard  r.  Rob- 
bins,  1  Laus.  fti.  River.  Moore  v.  Com'rs  of  Pilots,  32  How.  Pr.  lf«.  Wliarf. 
People  V.  Vandf-rbilt,  20  N.  Y.  2rt7;  S.  C,  28  id.  396.  Bridge  over  higliviy. 
Kdox^v.  Xow  York,  ^5  ^\ftvV».  4C\\.    BtvI^:^  .    Chenango  Bridjge  t.  Lewis,  68  Barb. 

Sa^*&l  ^efemofe  ▼.  Story, 

iun      Ellis  v.  Duncan,  *\  ^ax^.'KSy,^^^^  ^-^- «^*  %««MW>Mla. 


)6a  OF  OTHER  OFFENSES. 

TITLE  Xn. 

Of  Orimu  Againtt  the  Public  EeaUh  and  Sttfetif, 

10.  886.  ''  Public  nuiaanoe  *'  defined. 

886.  Unequal  damage. 

887.  Maintaining  a  nuisance  a  miademeanor. 

888.  Permitting  building  to  be  used  for  nuiaanoe. 

889.  Keeping  gunpowder  unlawfully. 

8B0.    Throwing  gaa-tar,  etc.,  into  public  waters. 

891.    Violation  of  quarantine  laws,  by  master  of  Teasel. 

808.    GiTing  false  information  relative  to  Tessel  or  permitting  peraon  to 

land  before  visit  of  health  officer. 
808.    Landing  from  vessel  before  visit  of  health  officer. 
804.    Going  on  board  vessel  at  quarantine  grounds,  or  entering  qnanmtina 

grounds  without  leave. 
806.    Violating  quarantine  regulations. 

806.  Obstructing  health  officer  in  performance  of  his  dntj. 

807.  Willful  violation  of  health  laws. 
Unlicensed  pQoting. 
Coasting  steamers  excepted. 

400.  Acting  as  port  warden  without  authority. 

401.  Apothecary  omitting  to  label  drugs,  or  labeUng  tliem  wroofflj. 
408.  Apothecary  selling  poison  without  recording  the  aale. 
408.  Refuaing  to  exhibit  record. 
401  Selling  poiaon  without  label. 
406.  Medical  prescriptions. 
406a.  Regulations  as  to  prescriptions  of  opium  and  morphlBa. 

406.  Concealing  foreign  matter  in  merchandise. 

407.  Adulterating  food,  drugs,  liquors,  etc. 
406.    Disposing  of  tainted  food. 
406a.  Violations  of  agricultural  law. 
400.    Making,  selling,  etc.,  dangerous  weapons. 

410.  Carrying,  using,  eta,  certain  weapons. 

411.  Poosession,  presumptive  evidence. 
418.  Carrying  concealed  weapons. 

418.  Negligently  managing  and  refusing  to  eztlngniah  Afm. 

414.  Obatnicting  attempts  to  extinguish  fires. 

416.  Ferries. 

418a.  Penalty  for  neglect  to  post  schedule  of  ferry  rates. 

416.  Unlawful  acts  and  neglect  of  duty  by  railroad  offldaL 

417.  Misconduct  of  railroad  commissioners  and  their  employes. 
41&  Persons  unable  to  read,  not  to  act,  or  be  employed  as  engtnasw. 
410.  Misconduct  of  officials  employed  on  elevated"railroads. 
490.  Intoxication  or  other  misconduct  of  railroad  or  ataamboat  amplofai. 
481.  Failure  to  ring  bell,  etc. 
488.  Placing  passenger  in  front  of  baggage  car. 
488b  Platforms  and  heating  apparatus  of  pasaenger  oar. 
4M.  Guard  jfoatt;  Butomatlc  couplers. 
4K  OiBcen  of  ntinmd  oompaoiea  to  be  unitormiad. 
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WoodruiT  ▼.  Fisher,  17  Barb  .234.  State^Uim.    Harris  v^  Thompson,  _9  Barb.  850. 
Railroad 
wick 
Brown 

in  sidewalk.  Irwin  v.  Wood,  51  N.  Y.'2^1.  Coal  hole.  Clifford  v.  Dam.  81  N.  Y. 
52.  Gas  pipes.  McCainus  ▼.  Citizens'  Gas-light  Co.,  40  Barb.  880.  HighwaT. 
Osborn  v.  Uuiou  Ferry  Co.,  63  Barb.  &».  Tow.path.  Conklin  t.  PhGBnix 
Mills,  62  Barb.  21K).  lime  kiln.  Uutchios  v.  Smith,  68  Barb.  251.  Assisting 
Id  erection.  Cheaaneo  Bridge  Co.  ▼.  Lewis,  63  Barb.  Ill  DirectiDg  erection. 
Jones  V.  Chantry,  1  Hun,  613.  Bridge  authorized  by  congress,  over  stream^s 
Dot  a  nuisance  as  an  obstruction.  People,  ex  rel.  Murphy,  ▼.  Kelly,  76  N.  Y. 
475.  Harbor.  People  v.  Horton.  5  Hun.  516;  S.  C,  64  N.  Y.  610.  Cable  in 
stream.  Blancbard  v.  Western  Union  Tel.  Co.,  60  N.  Y.  570.  Railroad  cross- 
ing highway.  People  v.  N.  Y.  C.  R.  R.  Co.,  71  N.  Y.  802.  Unsafe  bridge. 
People  V.  Mohawk  Bridge  Co.,  7  Alb.  L.  J.  5J82.  Defective  road.  People  v. 
Qoshen,  etc.,  Rrjad.  11  Wend.  597;  Susq.,  etc.,  T.  Co.  ▼.  People,  15  id.  3B67; 
Waterfonl,  etc.,  T.  v.  People.  0  Barb.  161;  People  v.  Cunningham,  1  Den.  524; 
Harlem  v.  Hunniston,  dCow.  189;  Lansing  v.  Smitn,  8  id.  146;  Dygert  v.  Schenck, 
23  Wend.  446;  Drake  v.  Rogers,  3  Hill,  604;  People  v.  Lambler,  5  Den.  9;  Mo- 
sher  V.  U.  &  S.  R.,  8  Barb.  4J7;  Hart  v.  Albany.  9  Wend.  671;  Hecker  v. 
N.  Y.,  etc.,  Co.,  13  How.  Pr.  &49;  24  Barb.  315;  Peckham  ▼.  Henderson,  27 Id. 
207:  People  v.  Vaoderbilt,  24  How.  Pr.  301;  Wetmore  ▼.  A.  W.  L.  Co.,  87 
Barb.  70. 

Bub.  4.  Ontlin  v.  Valentine,  9 Pal.  575;  Brady  ▼.  Weeks, 8 Barb.  167;  Prescott*s 
case,  2  C.  H-  Rec.  161. 

See,  in  addition.  People  t.  Klock,  48  Hun,  277;  Heeg  v.  Licht,  SON.  Y.  679; 

8  Abb.  N    C.  355;  Caro  v.  Railroad  Co.,  4H  Supr.  138;  People  v.  Long  I.  R.  Co., 

9  Abb.  181:  People  v.  Telephone  Co.,  11  id.  304;  van  Norden  ▼.  Robinson,  45 
Hun,  567:  Board,  etc.  v.  Casey,  18  N.  Y. State  Rep' r,  251;  Cain  v.  Syracuse.  29  Hun, 
105;  aff'd,  95  N.  V.  83;  People  v.  Butler,  4  Hun,  636;  People  ▼.  Monteverde.  48 
Id.  417;  Negus  v.  Brooklyn,  10  Abb.  N.  C.  181;  62  How.  191;  1  Civ.  Pro.  471; 
Callanan  v.  Oilman,  107  N.  Y.  360;  Walsh  ▼.  Nelson,  101  Id.  254;  People  t.  N.  Y. 
O.  &  H.  R.  R.  Co.,  89  id  266;  People  v.  Lochfelm,  103  id.  1;  4  N.  Y.  Cr.  159; 
Groat  V.  MoHk,  26  Hun,  880;  aff'd,  94  N.  Y.  115;  People  ▼.  Brooklyn,  etc.,  R.  Co., 
15  W.  Dig  74;  Munson  v.  People,  5  Park.  16;  People  v.  Crounse,  51  Hun,  489; 
ti  N.  Y.  State  RepY,  692;  7  N.  Y.  Cr.  11;  Chapman  v.  Rochester,  110  N.  Y.  278; 
Simmons  V.  Everson,  123  id.  323;  86  N.  Y.  State  Rep'r,  287;  Flyon  ▼.  Taylor,  127 
N.  Y.  599;  40  N.  Y.  State  Rep'r,  180. 

§  386.  Unequal  damage. — An  act  which  affects  a  considerable  nam 
ber  of  persous,  in  either  of  the  ways  specified  in  the  last  section,  is 
not  less  a  nuisance  because  the  extent  of  the  damage  is  unequal. 

§  387.  Maintaining  a  nuisance  a  misdemeanor. — A  person,  who 
commits  or  maintains  a  public  nuisance,  the  punishment  for  which 
is  not  specially  prescribed,  or  who  willfully  omits  or  refuses  to  per- 
form any  legal  duty  relating  to  the  removal  of  such  a  public  nui- 
Bance,  is  guilty  of  a  misdemeanor. 

Simmons  v.  Everson,  124  N.  Y.  823 ;  36  N  Y.  State  Rep'r,  867 :  Wasmer  ▼.  D., 
L.  &  W.  R.  Co.,  80  N.  Y.  212 ;  Syracuse,  etc.,  R.  Co.  v.  TuUy,  66  Barb.  86. 

§  388.  Permitting  building  to  be  used  for  nuisance,  etc. — A  por- 
tion who, 

1.  Lets,  or  permits  to  be  used,  a  building,  or  portion  of  a  build- 
ing, knowing  that  it  is  intended  to  be  used  for  committing  or  main- 
taining u  public  nuisance,  or 

2.  Opens  or  maintains  a  place  where  opium,  or  any  of  its  prepara- 
tions, is  smoked  by  other  persons,  or 

3.  At  such  place  sells  or  gives  away  any  opium,  or  its  said  prepa- 
rations, to  be  there  smoked  or  otherwise  used,  or 

4.  Visits  or  resorts  to  any  such  place  for  the  purpose  of  smoking 
opium  or  its  said  preparations; 

Is  guilty  of  a  misdemeanor. 
See  M  833,  813,  impro.    State  v.  Ah  Crew,  16  Nev.  60  ;  40  Am.B«^  4SS^ 
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g  389.  Seeping  gunpowder  nnlawfolly. — A  person,  wbo  xmkflf 
or  keeps  giiupowder,  uilro-glycerine,  or  any  other  explosive  or  ooin- 
bustibln  muttTial,  witbiu  a  city  or  village,  or  carries  sach  materials 
throu^'L  the  streets  thereof,  in  a  quantity  or  manner  prohibited  by 
law  or  by  ordinance  of  tlie  city  or  village,  is  guilty  of  a  niisdemeanor. 
And  a  person,  who,  by  the  careless,  negligent,  or  uDauthoris€<i  oaeof 
management  of  gunpowder  or  other  explosive  substance,  injures,  of 
occasions  the  injury  of>  the  person  or  property  of  another,  is  punish*- 
ble  by  imprisonment  for  not  more  than  two  years.  Any  person  of 
persons  who  shall  knowingly  present,  attempt  to  present,  or  cause 
to  be  presented  or  offered  for  shipment  to  any  railroad,  steamboat, 
steamship,  express  or  other  company  engaged  as  common  carrier  of 
passengers  or  freight,  dynamite,  nitro-glycerine,  powder  or  other  ex- 
plosives dangerous  to  life  or  limb,  without  revealing  the  true  naturs 
of  said  explosives  or  substance  so  offered  or  attempted  to  be  offered 
to  the  company  or  carrier  to  which  it  shall  be  presented,  shall  be 
jTuilty  of  a  felony,  and  upon  conviction,  shall  be  fined  in  any  sum 
not  exceeding  one  thousand  dollars,  and  not  less  than  three  hundred 
dollars,  or  imprisonment  in  a  state  prison  for  not  less  than  one  nor 
more  than  five  years,  or  be  subject  to  both  such  fine  and  imprison- 
ment.    [AMD.  Ch.  689  of  1887. J 

St*«  S  201,  supra;  §§  63a,  645,  post.  People  v.  Sands,  1  Johns.  78:  Myers  ▼, 
Malcolm,  6  Hill,  292;  Bradley  v.  People,  56  Barb.  72 ;  H*h?j?  v.  Ucht^  80  N.  Y.Sn; 
Vau  Norxleu  v.  Robinson,  45  Hud,  570;  Khodes  ▼.  Dunbar,  57  Peou.  Stw  874. 

§  390.  Throwing  gas  tar,  etc.,  into  public  waters.  —  A  person, 
who  throws  or  deposits  gas  tar,  or  the  refuse  of  a  gas-house  or  gas- 
factory,  or  offal,  refuse,  or  any  other  noxious,  offensive,  orpoisooom 
substance  into  any  public  waters,  or  into  any  sewer  or  stream 
running  or  entering  into  such  public  waters,  is  guilty  of  a  misde- 
meanor. 

See  $  444,  post.    New  York  y.  Funcueson,  ffi  Hud,  &9i. 

g  391.  Violation  of  quarantine  laws. — A  master  of  a  vessel  sab 
ject  to  quarantine  or  visitation  by  the  health  officer,  arriving  in  the 
port  of  New  York,  who  refuses  or  omits: 

1.  To  proceed  to  and  anchor  his  vessel  at  the  place  assigned  for 
quarantine,  at  the  time  of  hia  arrival;  or 

2.  To  submit  his  vessel,  cargo  and  passengers,  to  the  examioatios 
of  the  health  officer,  and  to  furnish  all  necessary  information  toeoft* 
ble  that  officer  to  determine  the  length  of  quarantine  and  other  rega- 
lations  to  which  they  ought  respectively  to  be  subject;  or 

3.  To  remain  with  his  vessel  at  quarantine  during  the  period  •»• 
sigufd  for  lier  quarauiine,  and  while  at  quarantine  to  comply  witk 
the  dirt'ciious  aud  regulations  prescribed  by  law,  and  with  such  as 
any  of  the.  otficers  of  health,  by  virtue  of  the  authority  given  to  them 
by  law,  shall  presciibe  in  relation  to  his  vessel,  his  cargo,  himself 
his  passengers  or  crew,  is  punishable  by  imprisonment  not  exceed- 
ing one  year,  or  by  a  fine  not  exceeding  two  thousand  dollars,  or 
both. 

§  392.  Giving  false  information  relative  to  vessel,  or  pennittiitf 

eerson  to  land  before  visit  of  health  officers. — A  master  of  a  vesHi 
ailed  by  a  pilot  who: 
1.  Qives  £a\ae  inioTixi«i.\Aou\A  ^vlOki  ^^^xAlatlTe  lo  tlie 
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'>f  his  vessel,  crew  or  passengers,  or  the  health  of  the  place  or  places 
/rom  whence  he  came,  or  refuses  to  give  such  information  as  shall 
be  lawfully  required;  or, 

2.  Lands  any  person  from  his  vessel  or  permits  any  person,  except 
a  pilot  to  come  on  board  of  his  vessel,  or  unlades  or  tranships  any 
portion  of  bis  cargo,  before  his  vessel  has  been  visited  anJ  examined 
by  the  health  ollicers;  or, 

3.  Approaches  with  his  vessel  nearer  the  city  of  New  York  than 
the  place  of  quarantine  to  which  he  may  be  directed,  is  punishable 
bj  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
two  thousand  dollars,  or  by  both. 

§  393.  Landing  from  vessel  before  visit  of  health  officers. —  A 
person,  who,  being  on  board  any  vessel  at  the  time  of  her  arrival  at 
the  port  of  Now  York,  lands  from  such  vessel,  or  unlades,  or 
tranships,  or  assists  in  unlading  or  transhipping  any  portion  of  her 
cargo,  before  such  vessel  has  been  visited  and  examined  by  the  health 
officers,  is  punishable  by  imprisonment  not  exceeding  one  year,  or  by 
a  fine  not  exceeding  two  thousand  dollars,  or  both. 

§  394.  Going  on  board  vessel  at  quarantine  grounds,  etc.,  with* 
out  leave. —  A  person  who  goes  on  board  of,  or  has  any  communica- 
tion or  intercourse  with  any  vessel  at  quarantine,  or  with  any  of  the 
crew  or  pttssengers  of  such  vessel,  without  the  permission  of  the 
health  officer,  and  every  person  who,  without  such  authority,  enters 
the  quarantine  grounds  or  anchorage,  is  punishable  by  imprisonment 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  two  thousand 
dollars,  or  both;  and  in  addition  thereto  he  may  be  detained  at 
quarantine  so  lon^  as  the  health  officer  directs,  not  exceeding  twenty 
days.  And  in  case  such  person  shall  betaken  sick  of  any  infectious, 
contagious  or  pehtilcntial  disease,  during  such  twenty  days,  he  may 
be  detained  at  the  marine  hospital,  for  such  further  time  as  the 
health  officer  directs. 

g  395.  Violating  quarantine  regulations  — A  person  who,  having 
been  lawfully  ordered  by  a  health  olficer  to  be  detained  in  quaran- 
tine,  and  not  having  been  discharged,  leaves  the  quarantine  grounds 
or  anchorage,  or  willfully  violates  any  quarantine  law  or  regulation, 
is  guilty  of  a  misdemeanor. 

g  396.  Obstructing  health  officer  in  performance  of  his  duty.^* 
A  person  who  willfully  opposes  or  obstructs  a  health  officer  or  physi- 
cian charged  with  the  enforcement  of  the  health  laws,  in  performing 
any  legal  duty,  is  guilty  of  a  misdemeanor. 

g  397.  Willful  violation  of  health  laws. —  A  person  who  willfully 
violates  any  provision  of  the  health  laws,  the  punishment  for  vio- 
lating which  is  not  otherwise  prescribed  by  those  laws,  or  by  this 
Code;  and  a  person  who  willfully  violates  or  refuses  or  omits  to 
comply  with  any  lawful  order  or  regulation  prescribed  by  any  board 
of  health  or  health  officer,  or  any  regulation  lawfully  made  or  es- 
tablished by  any  public  officer  under  authority  of  the  health  laws, 
is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  «k  ^^<^ 
not  exceeding  two  thousand  dollars,  or  by  both. 
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§  398.  Unlicensed  piloting. —  A  person  other  than  a  lawfnllj  ta- 
thorized  branch  Hell  Gate  pilot,  who  pilots,  or  offers  to  pilot,  or 
tows  or  offers  to  tow,  any  boat  or  vessel  (except  barges,  vessels  under 
fifty-five  tons  burthen,  and  canal  boats  actually  used  in  navigating 
the  canals),  through  that  part  of  the  East  river  commonly  called 
Hell  Uate,  is  guilty  of  a  misdemeanor.  But  no  pilotage  shall  be 
charged  to  any  vessel  under  a  coasting  license  on  entering  or  de- 
parting from  the  port  of  New  York  by  way  of  the  East  river,  called 
llell  Gate,  unless  such  vessel  actually  employs  a  pilot,  and  the  mak- 
ing  such  such*  charge  or  demand  without  such  employment  shall 
be  deemed  a  misdemeanor. 

See  Ch.  493,  Laws  1881.  Francisco  v.  People,  4  Park.  139;  18 How.  475;  Oom'n, 
etc.,  V.  Pac.  Mail  S.  8.  Co.,  52  N.  Y.  609;  People  v.  Sperry,  60  Barb.  170:  Heo- 
derson  v.  Spofford,  10  Abb.  (N.  S.)  140;  8  Daly,  361;  Stillwell  ▼.  Rajnor.  1 
id.  47;  12  How.  (U.  S.)  299;  People  v.  Franciaco,  10  Abb.  30. 

g  399.  Coasting  steamers  excepted. —  The  last  section  does  not 
apply  to  vessels  propelled  wholly  or  partly  by  steam,  owned  or  be- 
longing to  citizens  of  the  United  States,  and  licensed  and  engaged 
in  the  coasting  trade. 

Sturgis  V.  SpufTord.  52  Barb.  43G-  45  N.  T.  446;  Qriswold  v.  Maatera,  etc., 9 
Johns.  76;  Xickersou  v.  Mosou,  13  Wend.  61, 

§  400.  Acting  as  port-warden  without  aathorifcy. —  A  person 
who  not  being  a  port-warden,  assumes  or  undertakes  to  act  as  such, 
or  undertakes  the  performance  of  any  of  the  duties  prescribed  by 
law,  as  pertaining  to  the  oJQ&ce  of  port- warden;  and  a  person  who 
knowingly  employs  any  other  than  the  wardens  for  the  performance 
of  such  duties;  and  a  person  who  issues  any  certificate  of  a  survey 
on  ves.sel»,  materials  or  goods  damaged,  with  intent  to  avoid  the 
provisions  of  any  statute,  is  guilty  of  a  misdemeanor. 

Curtin  v.  People,  26  riun,  564;  89  N.  Y.  621;  Wardens  v.  Oartwrierht.  4  Sandf. 
236;  Tinkham  v.  Tapscott,  17  N.  Y.  141. 

g  401.  Apothecary  omitting  to  label  drugs,  or  labeling  them 
"Wrongly. —  An  apothecary,  or  druggist,  or  a  person  employed  as 
clerk  or  salesman  by  an  apothecary  or  druggist,  or  otherwise  carry- 
ing on  business  as  a  dealrr  in  drugs  or  medicines,  who.  in  patting 
up  any  drugs  or  medicines,  or  making  up  any  prescription,  or  filling 
any  order  tor  drugs  or  medicines,  willfully,  negligently  or  igno- 
rantly  omits  to  label  tlie  same,  or  puts  any  untrue  label,  stamp  or 
other  designation  of  contents  upon  any  box,  bottle  or  other  package 
containing  a  drug  or  medicine,  or  substitutes  a  different  article  for 
any  article  prescribed  or  ordered,  or  puts  up  a  greater  or  lea 
quantity  of  any  article  than  that  prescribed  or  ordered,  or  otherwise 
deviates  from  the  terms  of  the  prescription  or  order  which  he  under- 
takes to  follow,  in  consequence  of  which  human  life  or  health  is 
endangered,  is  guilty  of  a  misdemeanor. 
See  Oxle  Cr.  Proc.,  i  56. 


g  402.  Apothecary  selling  poison  without  reoording  tlw 
An  apothecary  or  druggist,  or  a  person  employed  as  clerk  or  salesman 
by  an  apothecary  or  druggist,  or  otherwise  carryings  on  bnsineflB  ts  a 
dealer  in  drugs  or  medicines,  who  sells  or  gives  any  poison  or  poiaoa- 
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ous  substance,  without  first  recording  in  a  book  to  be  kept  for  that 
purpose,  the  name  and  residence  of  the  person  receiving  such  poison, 
together  with  the  kind  and  quantity  of  such  poison  received  and  the 
Dame  and  residence  of  some  person  known  to  such  dealer,  as  a  wit- 
ness  to  the  transaction,  except  upon  the  written  order  or  prescription 
of  some  practicing  physician  whose  name  is  attached  to  the  order,  is 
guilty  of  a  misdemeanor. 
See  Code  Cr.  Proc.,  9  66. 

§  403.  Refusing  to  exhibit  record.  —  A  person  whose  duty  it  is 
bj  the  last  section  to  keep  a  l>ook  for  recording  the  sale  or  gift  of 
poisons,  who  willfully  refuses  to  permit  any  person  to  inspect  said 
book  upon  reasonable  demand  made  during  ordinary  business  hours, 
18  punisliable  by  a  fine  not  exceeding  fifty  dollars. 

See  Code  Cr.  Proc.,  S  50. 

g  404.  Selling  poison  without  labeL  —  A  person  who  sells,  gives 
away  or  disposes  of  any  poison  or  poisonous  substance  (except  upoa 
the  order  or  prescription  of  a  regularly  authorized  practicing  physi- 
cian), without  attaching  to  the  vial,  box  or  parcel  containing  such 
poisonous  substance,  a  label  with  the  name  and  residence  of  such 
person,  the  word  "  poison  "  and  the  name  of  such  poison  all  written 
or  printed  thereon  in  plain  and  legible  characters;  and  a  person  who, 
after  the  first  day  of  January  eighteen  hundred  and  eighty-seven, 
sells,  gives  away  or  disposes  of  or  offers  for  sale  any  sulphate  or 
other  preparation  of  opium  or  morphine,  except  paregoric  and  those 
preparations  containing  two  grains  or  less  of  opium  or  morphine  to 
the  ounce,  without  attaching  to  the  bottle,  vial,  box  or  package  con- 
taining such  sulphate  or  other  preparation  of  opium  or  morphine  a 
scarlet  label  lettered  in  white  letters,  plainly  naming  the  contents 
thereof,  with  the  name  and  residence  of  such  person,  is  guilty  of  a 
misdemeanor.  ^A.md.  Ch.  390  of  1886.  J 
See  Code  Cr   Pro^.,  ^  .'>«;  Thomas  v.  Winchester,  6  N.  Y  397. 

g  405.  Medical  preecriptiona. —  No  person  employed  in  a  drug 
■tore  or  apothecary's  8ho|)  shall  prepare  a  medical  prescription,  unless  he  has 
fltn^ed  two  yeaiti'  apprenticeship  in  such  a  store  or  shop,  or  is  a  graduate  of  a 
Difsdical  college  or  college  of  pharmacy,  except  under  tiie  direct  supervision  of 
lionie  persou  poasessiug  one  u(  those  qualiii cations;  nor  shall  any  proprietor  or 
other  person  in  charge  of  such  store  or  shop  permit  auv  persou  not  [Kjssessing 
such  qualiflcalious  to  prepaiv  a  medical  {prescription  in  his  store  or  shop,  except 
uixier  such  supervision,  a  pei-son  violating  any  provisions  of  this  section  is 
guilty  of  a  misdemeanor  punishable  by  a  tine  not  exceeding  one  hundred  dollai's, 
or  by  imprisonment  not  exceeding  six  months;  and  in  case  of  death  ensuing 
from  such  violation,  the  person  offending  is  guilty  of  a  felony  punishable  by  a 
fine  not  less  than  one  thousand  doliai-s  nor  uiore  than  five  thousand  dollars,  or  by 
impriaonment  not  less  tliou  two  years  nor  more  than  four  years,  or  by  both  such 
flue  and  imprisonment. 

People  T.  Hon  ley,  21  N.  Y.  Slate  Rep*r,  175. 

g  405a.  Regulations  as  to  prescriptions  of  opiiim  and  morphine. — 

A  person  who,  except  on  the  written  or  verbal  order  of  a  physician,  refills  more 
than  once  prescriptions  containing  opium,  mori)hine  or  preparations  of  either,  in 
which  the  dose  or  opium  exceeds  one-fourth  grain  or  morphine  one-twentieth 
gnlD,  is  guilty  of  a  misdemeanor.     [Added  by  Ch.  692  of  1893.] 

g  406.  Ooncealing  foreign  matter  in  merchandijM. —  A  person 
who,  with  intent  to  defraud,  while  putting  up  in  a  barrel,  bag,  bale.  bo's.^OT  c>x\i«t 
package,  cotton,  hops,   hay.  or  any  other  article  ot  merc\3An^»b  '<«i\^aX«»N«c« 
usually  sold  by  weight  in  Huch  packages,  places  or  concea\a  tl[i«t«&ii  «xi>r  <=3^^>^|^ 
mitgtiuMoe  or  thing  whatever,  in  a  coae  where  special  lyroviaioD.  loit  Ua  '^^isMn^ 


mAmuwoe  or  thing  whatever,  in  a  coae  where  special  provialon.  loit 
went  titereot Ib  not  otherwiae  made  hj  statute,  ui  guilty  ot  amlaAfia 
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§  407.  Adulterating  food,  etc.  —  A  person  who,  either, 

1.  With  the  intent  that  the  same  may  be  sold  as  unadulterated  or  qd- 
diluted,  adulterates  or  dilutes  wine,  milk,  distilled  spirits  or  mall 
liquor,  or  auy  drug,  medicine,  food  or  drink,  for  man  or  beast;  or, 

2.  Knowing  that  the  same  has  been  adulterated  or  diluted;  offers 
for  sale  or  sells  the  same  as  unadulterated  or  undiluted,  or  withoat 
disclosing  or  informing  the  purchaser  that  the  same  has  been  adul- 
terated or  diluted,  in  a  case  where  special  provision  has  not  been 
made  by  statute,  for  the  punishment  of  the  offense,  or, 

3.  Sells  or  offers  to  sell  or  stores  or  transports  with  intent  to  sell 
for  any  purpose  other  than  cooling  beer  in  casks,  ice  cut  from  any 
canal  or  from  the  wide  waters  or  basins  of  any  canal,  unless  the  ice 
so  sold,  or  offered  for  sale  or  stored  or  transi>orted.  is  cootaiaed 
in  a  build  in;:.  <art.  car,  sleigh,  float  or  receptarle  upon  which  is 
plainly  marked  in  Roman  or  capital  letters,  not  less  than  ei^ht  inches  square, 
the  wonis,  '*  canal  ice;  "  or, 

4.  WTio  sliall  atlulteratc  maple  Ru^ar,  maple  syrup  or  honey,  with  jrluonse.  caiw 
susjTar  or  svnip,  beet  supar  or  synip,  or  any  other  substance  for  the  purpnew  <^-f 
sale,  or  who  shall  knowingly  sell  or  offer  for  sale  maplo  sufrar,  inapl«.»  syrin»  or 
honev  that  has  been  a<1ulterated  in  any  wav,  shall  Ih»  deemed  guilty  of  a  ii-i^i-*- 
mearior.     (Amd.  Ch.  034  of  1895.    In  effeot  Sept.  1,    HOS.] 

5.  Violate  any  provitum  of  rectuft.  thirty  nf  th*-  aomefdic  commerrt  J  «r, 
rating  to  canned  and  prt-Mrve  i  foml  [Adoed  by  Ch.  551  of  189C.  Ineffec-t 
Oct.  1,  189C.] 

See  «  h  i;h  L.  188.*);  Ch  407  of  T^);  Ch.  4<)7  of  1«81;  Ch.  '2i»jo(  l^i^ 
Ch.  2<)2  of  \mi  Ch  47r  of  :t$s«.  F'.v.xi.  People  v.  Oillson.  U«  N  Y.  4a;; 
People  V.  Bischoff,  14  N.  Y.  JStattt  Rep'r,  Ml;  People  v.  FuUe,  12  Abb.  X.  C-  \^k 
1  N.  Y.  Cr    it:.  People  V  Schaffer,  41  Hun,  2.1.    Butter.   People  v.  31ahaxiej,4! 


Bchrumpf  v.  People,  14  id.  10,  Polinskv  ▼.  People,  73  N.Y.  65;  Com.  ▼.  Evans,  113 
Mass.  11:  StaU»  v.  Smith,  14  R.  I.  Irti;  51  Am.  Rep.  344;  Stale  v.  Addington,  77 
Mo.  110;  People  v  Stonn,  8  N.  Y.  State  Rep'r,  90<:  People  v.  Kibler,  lOb  N.  Y. 
821;  People  v.  Waterhury.  44  Hun,  49'J.  See  also  Butler  v.  Chambers,  36  Mina. 
60;  Powell  v.  Com  ,  IS!  U.  S.  078:  114  Penn.  St.  265. 

§  408.  Disposing  of  tainted  food. — A  person  who  with  Intent  that 
the  same  may  be  used  as  food,  drink,  or  medicine,  sells,  or  offers  or 
exposes  lor  sale,  any  article  whatever  which,  to  his  knowledge,  is 
tainted  or  spoiled,  or  for  any  cause  anfit  to  be  used  as  such  food, 
drink,  or  mudiciue,  is  guilty  of  a  misdemeanor. 

What  are  unwholesome.  Goodrich  ▼.  People,  19  N.  Y.  674;  8  Park.  ft8:  Stato 
V  Norton,  i>  In'.!.  40;  Hunter  v.  State,  1  Head,  180;  People  ▼.  Parker, 38  N.  T. 
85;  State  v.  Smith,  8  Hawkes,  378 

§  408a.  Violations  of  agrlonltural  law. —  Any  person  who  disre- 

f:ard8,  disobeys  or  violates  any  proclamation,  notice,  onler  or  regulatioa,  lav* 
ully  issued  or  prescribed  by  the  commissioner  of  agriculture  for  the  aupprwrioa 
or  prevention  of  the  spread  of  infectious  or  conta^nous  diseases  amoo^  domeotie 
animalM,  or  who  violates  any  of  the  provisions  of  sections  eifchtF  and  eii^tv-two 
of  article  Ave  of  the  agricultural  law,  is  guilty  of  a  misdemeanor:  every  per»e 
who  violates  any  of  the  provisions  of  article  two  of  said  chapter  is  fruilty  of  * 
misdemeanor,  and  shall  Ije  punished  by  a  fine  of  not  less  than  twenty-five  dollan 
nor  more  than  two  hundred  dollars,  or  by  imprisonment  of  not  leas  than  one 
month  nor  more  than  si.x  months,  or  by  both  such  fine  and  imprisonment,  far 
the  first  offense,  and  by  six  months'  imprisonment  for  the  aeoond  off^wr:  and 
any  person  who  violates  any  of  the  provisions  of  article  three  of  said  cha|it«r  ii 
gumy  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  leai  tlMB  fifty 
dollars  nor  more  than  one  hundred  dollars.  [Alio.  ByOll.48S  of  18M.  Took 
, effect  May  3, 1894.] 

§  409.  Makings  e\A.^  dacn%«tQi^QA'««v^cs&]u_  II  penoa  who  mui- 
faororesor  causes  to  XMrcvauvLlacXVLt^^  ox  ^W^^K^^Ms^VM^aai^tK^BaGvncitMa 
or  dlsDoees  >f  any  Vnatnxtnetaot  'w^sa^wi  <Ax:&A\^>aaM^Qcs  Vuevw^vi^      ^  ^ 

ftnfii,  witbout  the  wTiu«iiCWffl«o^^^^Vw«^'o^»*»*»^^ 
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oilier  fireann  to  any  person  under  the  age  of  eighteen  years,  is  guilty 
of  a  misdemeanor.     [Amd.  Chs.  46  of  1884,  and  140  of  1889.] 

g  410.  Carrying,  etc.,  certain  weapons. — A  person  who  attempts 
to  use  against  another,  or  who,  with  intent  so  to  use,  carries,  con- 
ceals or  possesses  any  instrument  or  weapon  of  the  kind  commonly 
known  as  the  slungshot,  billy,  sandclub  or  metal  knuckles,  or  a 
dagger,  dirk  or  dangerous  kuife,  is  guilty  of  a  felony.  Any  person 
under  the  age  of  eighteen  years,  who  shall  have,  carry  or  have  in 
his  possession  in  any  public  street,  highway  or  place  in  any  city  or 
incorporated  village  in  this  state,  without  a  written  license  from  a 
police  magistrate  of  such  city  or  incorporated  villag^e,  any  pistol  or 
other  firearm  of  any  kind,  shall  be  guilty  of  a  misdemeanor.  This 
section  shall  not  apply  to  the  regular  and  ordinary  transportation  of 
firearms  as  merchandise,  or  for  use  without  the  city  or  village  limits. 
[AMD.  Chs.  46  of  1884,  and  140  of  1889.] 

What  hre  concealed  weapons.  State  v.  West,  6  Jones,  605;  Shadle  v.  State,  84 
Tex.  572:.Evau8  v  State,  40  Ala.  88;  Owens  v.  State,  31  id.  887;  Stale  v.  HunU 
ley,  3  IreJ.  418;  People  v.  Emerson,  SO  N.  Y  State  Rep'r,  17;  People  v.  Isso,  80 
id.  166 

§  411.  Possession,  presumptive  evidence.  —  The  possession,  by 
any  person  other  than  a  public  officer,  of  any  of  the  weapons  speci- 
fied in  the  last  section,  concealed  or  furtively  carried  on  the  person, 
is  presumptive  evidence  of  carrying,  or  concealing,  or  possessing, 
witn  intent  to  use  the  same  in  violation  of  that  section. 

People,  ex  rei.  Miller,  v.  Ryder.  58  Hun.  411:  34  N.  Y.  SUte  BepV,  dSH;  Peo- 
ple V.  Izzo,  39  id.  166;  People  v.  Hill,  44  Hun,  472. 

§412.  Carrying  concealed  weapons. — Repealed. 

§  413.  Negligently  managing  and  refusing  to  eztingtiish  fires. — 
A  person  who: 

1.  Willfully  or  negligently  sets  fire  to,  or  assists  another  to  set  fire 
to  any  waste  or  forest  lands  belonging  to  the  state  or  to  another  per- 
son whereby  such  forests  are  injured  or  endangered;  or 

2.  Negligently  sets  fire  to  his  own  woods,  by  means  whereof  the 
property  of  another  is  endangered;  or 

8.  Negligently  suffers  any  fire  upon  his  own  lands  to  extend  be- 
yond the  litnits  thereof;  or 

4.  Having  been  lawfully  ordered  to  repair  to  a  place  of  a  fire  in 
the  woods,  and  to  assist  in  extinguishing  it,  omits  without  lawful 
excuse  to  comply  with  the  order; 

la  guilty  of  a  misdemeanor.     [Amd.  by  Ch.  692  of  1893.] 

See  Code  Cr.  Proc.,  §  56.    See  note  in  22  Abb.  N.  C.  877,  884. 

§  414.  Obstructing  attempts  to  extinguish  fires. — A  person  who 
at  any  burning  of  a  building  is  guilty  of  any  disobedience  to  lawful 
orders  of  a  public  officer  or  fireman,  or  of  any  resistance  to,  or  inter- 
ference with,  the  lawful  efiforts  of  a  fireman  or  com  pan  v  of  firemen, 
to  extinguish  the  same,  or  of  any  disorderlv  conduct  likely  to  pre- 
vent the  same  from  being  extinguishcKl,  or  who  forbids,  prevents  or 
dissuades  others  from  assisting  to  extinguish  the  same,  is  guilty  of  a 
misdemeanor. 


I 


415.  Ferries. —  A  person  who: 

Maintains  a  ferrjr  for  profit  or  hire  upon  iny  ot  ibib  "^niiUbiA  ol 
itJsjgUte  without  authority  ot  law;  or. 
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2  Havlncr  entered  into  a  recoi^iiizance  to  keep  or  maintain  a  ferry.  tIo- 
lates  the  condition  of  ftuch  recognizance; 

Is  Kullty  of  a  tnlHdemeanor. 

Where  such  ferry  is  upon  waters  dividlni;  two  counties,  the  offender  may 
be  prosecuted  in  either  county. 

§  415a.  Penalty  for  neglect  to  post  schedtile  of  ferry  ratal.— 

A  person,  corporation  or  association  operating  any  ferry  in  this  »uite,  or 
between  this  state  and  any  other  state,  operating;  from  or  to  acity  of  five 
hundred  thousand  inhabitants  or  over,  postins  a  false  schedule  cif  ferry 
rates,  or  ne^lectin^  to  post  In  a  conspicuous  and  accessible  place  in  each  of 
its  ferry  hou.«ea,  in  plain  view  of  the  fiasseniEers,  a  schedule,  plainly  printed 
in  the  Enprllsh  lanjruaire,  of  the  rates  of  ferries  chartred  thereon  and  autho^ 
ized  by  law  to  be  charged  for  ferriage  over  such  ferry,  is  guiltj  of  a  misde- 
meanor.   [Added  by  Ch.  692  of  1893.] 

§  416.  Unlawful  acts  of  and  neglect  of  duty  by  railroad  offidak. 

—An  officer,  atrent,  atUirney  or  employe  of  a  railroad  corporation,  who: 

1.  Offers  a  place,  appointment,  position  or  any  other  confederation  to  t 
railroad  commissioner  or  to  a  secretary,  clerk,  af^ent,  employe  or  expert  em* 
ployed  by  the  board  of  railroad  commissioners;  or 

2.  After  due  notice,  negrlects  or  refus^es  to  malce  or  furnish  any  statement 
orreport  lawfully  required  by  the  board  of  railroad  commissioners  or  will- 
fullv  hinders,  delays  or  obstructs  such  commissioners  in  the  dischanze  of 
their  official  duties. 

Is  guilty  of  a  misdemeanor.    [Amd.  by  Ch.  092  of  1893.] 

Mayor,  etc..  v  Starin.  106  N.  Y.  12;  Aiken  v.  West.  R.  Co.,  30 id.  870;  People 
▼.  Babcock,  11  Wend.  587;  Almy  v.  Harris,  5  Johns.  175.    See  9  Wheat.  (U.S.)L 

§  417.  Misconduct  of  railroad  commissionera  and  of  their  em- 
ployes.— Any  railroad  commissioner,  or  any  secretary,  clerk,  agent, 
expert  or  other  person  em  ployed  by  the  board  of  railroad  commissioners,  who: 

1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends  to  any 
railroad  corporation,  or  to  any  officer,  attorney  or  a^rent  thereof,  the  ap^ 
pointment  of  any  person  to  any  plare  or  position;  or, 

3.  Accepts,  receives  or  requests,  either  for  himself  or  for  any  other  person, 
any  pass,  srift  or  gratuity  from  any  railroad  corporation;  or, 

3.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer,  member, 
or  employe  thereof,  any  information  gained  by  him  from  any  other  railroad 
corporation: 

Is  guilty  of  a  misdemeanor. 

§418.  Person  unable  to  read  not  to  act  or  be  employed  as  engi- 
neer.— Any  person  unable  to  read  the  time-tables  of  a  railroad  tod 

ordinary  handwriiinR,  who  acts  as  an  engineer  or  runs  a  locomotive  or  train  on  anv  rtlW 
road  in  this  state  ;  or  any  person  who,  in  his  own  behalf,  or  in  the  behalf  ot  anv  other  p^- 
aon  or  corporation,  knowingly  employs  a  person  so  unable  to  redid  to  act  as  such  cnginr^r 
or  to  run  any  such  locomotive,  is  frullty  of  a  misdemeanor ;  or  who  employs  a  penton  as  t 
telegraph  operator  who  Is  under  the  ago  of  eighteen  years,  or  who  has  le**  than  one  year'* 
experience  in  telegraphing,  to  receive  or  trani^mit  a  telegraphic  me^aage  or  train  order  for 
the  movement  of  trains,  is  guilty  of  a  misdemeanor,  [AMD.  BT  Ca.  tU2  of  1895.  In  effect 
fiept.  1,  16^.  J 

§  419.  Misconduct  of  officials  or  employes  on  elevated  rail- 
roads.—  Any  conductor,  brakeman,  or  other  agent  or  employe  of  an 
elevated  railroad,  who: 

I.  Starts  any  train  or  car  of  such  railroad,  or  give.s  any  signal  or 
order  to  any  engineer  or  other  person  to  start  any  such  train  or  car, 
before  every  passenger  therein  who  manifests  an  intention  to  depart 
therefrom  by  arising,  or  moving  toward  the  exit  thereof,  has  de- 
parted therefrom;  or  before  every  passenger  on  the  platform  or 
station  at  which  the  train  has  stopped,  who  manifests  a  desire  to  en- 
ter the  train,  has  actually  boarded  or  entered  the  same,  unless  doe 
notice  is  given  by  an  authorized  employe  of  such  railroad  that  the 
train  is  full,  and  that  no  more  passengers  can  then  be  received;  or, 

3.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or  from 
any  sucli  car;  or, 

8.  0(>ena  a  p\alloTm  g«AA  o^  vti^  «vxOa.  <sw  ^\^^  'QciSk  w^Sa.  la  la 
motion,  or  starts  sucVi  Xxavw  y>»VQft<ii  «w.Oa.  ^^^aN^^to^^  a««a> 

Ib  guilty  of  amia^emeaxiox. 
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^  420.  Intoxication  or  other  miscondact  of  railroad  or  steam- 
boat employen. — 1.  Any  person  wbo,  being  employed  upon  any  rail- 
way as  engineer,  conductor,  baggagemaster,  brakeinan,  switch- 
tender,  fireman,  bridge  tender,  flagman,  signal  man.  or  having  charge 
of  stations,  starting,  regulating  or  running  trains  upon  a  railroad,  or, 
being  employed  as  captain,  engineer  or  otner  officer  of  a  vessel  pro- 
pelled by  steam,  is  intoxicated  while  engaged  in  the  discharge  of  anj 
such  duties;  or 

2.  An  engineer,  conductor,  brakeman,  switch-tender,  or  other  of- 
ficer, agent  or  employe  of  any  railroad  corporation,  who  willfullv 
violates  or  omits  his  duty  as  such  officer,  agent  or  employe,  by  which 
buman  life  or  safety  is  endangered,  the  punishment  of  which  is  not 
otherwise  prescribed; 

Is  guilty  of  a  misdemeanor. 

See  Code  Cr.  Proc.,856. 

§  421.  Failure  to  ring  bell,  etc.  —  A  person,  acting  as  engineer 
driving  a  locomotive  on  any  railway  in  this  state,  who  fails  to  ring 
the  bell,  or  sound  the  whistle,  upon  such  locomotive,  or  cause  the 
same  to  be  rung  or  sounded,  at  least  eighty  rods  from  any  place 
where  such  railway  crosses  a  traveled  road  or  street  on  the  same 
level  (except  in  cities),  or  to  continue  the  ringing  such  bell,  or  sound* 
ing  such  whistle  at  intervals,  until  such  locomotive,  and  the  train  to 
which  the  locomotive  is  attached,  shall  have  completely  crossed  such 
road  or  street  [or  any  officer  or  employe  of  a  corporation,  who  shall 
willfully  obstruct,  or  cause  to  be  obstructed,  any  farm  or  highway 
crossing  with  any  locomotive  or  car  for  a  longer  period  than  five 
consecutive  minutes,  is  guilty  of  a  misdemeanor.  [Amd.  Ch.  858  of 
1891.     In  effect  September  1,  1891.] 

People  V.  N.  Y.  C.  R.  Co.,  13  N.  Y.  78;  25  Barb.  199;  Powell  v.  R.  Co.,  14 
N.  Y.  State  RepV.  912. 

§  422.  Placing  passenger  car  in  front  of  baggage  car. — A  person, 
being  an  officer  or  employe  of  a  railway  company,  who  knowinglj 
places,  directs,  or  suffers  a  freight,  lumber,  merchandise  or  oil  car 
to  be  placed  in  rear  of  a  car  useafor  the  convenience  of  passengers 
in  a  railway  train,  is  guilty  of  a  misdemeanor.  [Ahd.  Ch.  267  of 
1889.] 

Bushby  ▼.  N.  Y.,  L.  E.  &  W.  R.  Co.,  107  N.  Y.  880;  12  N.  Y.  State  Rep*r,0. 

§  423.  Platforms  and  heating  apparatus  of  passenger  cars. — A 
railway  corporation,  or  any  officer  or  director  thereof  having  charge 
of  its  railroad,  or  any  person  managing  a  railroad  in  this  state,  or 
any  person  or  corporation  running  passenger  cars  upon  a  railroad 
into  or  through  this  state,  who: 

1.  Fails  to  nave  the  platforms  or  ends  of  the  passenger  cars  run 
upon  such  railroad  constructed  in  such  manner  as  will  prevent  pas- 
sengers falling  between  the  cars  when  in  motion;  or, 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heats 
any  passenger  car,  while  in  motion,  on  any  such  railroad  more  than 
fifty  miles  in  length,  except  a  narrow-gauge  railroad  which  runs 
only  mixed  trains,  between  October  fifteenth  and  May  first,  by  any 
stove  or  furnace  inside  of  or  suspended  from  such  car,  exceprt  stoves 
of  a  pattern  and  kind  approved  by  the  board  of  t«iVrai»A.  ^ms^xsa^ 
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sioners  for  cooking  purposes  in  dining-room  cars  and  except  within 
the  extended  time  allowed  by  the  railroad  commissioners  in  pursu- 
ance of  law  for  intnxhicing  other  heating  apparatus: 
Is  guilty  of  a  niis<iemeanor. 

§424.  Guard  posts;  automatic  couplers. —  All  corporations 
and  persons  other  thnn  employes  operating  any  steam  railroad  in  this 
state, 

1.  Failing  to  cause  gujird  posts  to  be  placed  in  prolongation  of  the 
line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of  derail- 
ment,  the  posts  nnd  not  the  trusses  shall  rc/'eive  the  blow  of  the 
derailed  locomotive  or  car;  or, 

2.  Kailiiii;  after  November  1,  1802,  to  e(|uip  all  their  c>wn  frpiirht 
cars,  run  and  used  in  freiu^ht  or  other  trains  on  such  railroad,  with 
automatic  self-couplers,  or  running  or  operating  on  such  railrofidany 
freight  car  belongin*^  to  any  such  person  or  corporation,  without 
having  the  same  equipped,  except  in  case  of  accident  or  other  emer- 
gency, with  automatic  self -couplers,  and  except  within  the  extended 
time  allowed  by  the  board  of  railroad  commissioners,  in  pursnaii'e 
of  law,  for  equipping  such  car  with  such  couplers,  is  guilty  of  :\ 
misdemeanor,  punishable  by  a  fine  of  five  hundred  dollars  for  «ich 
offense.     [AMD.  Ch.  664  of  1896.     In  effect  May  14,  1896.J 

8ee§  109,  itupra. 

g  425.  Officers  of  railroad  companies  to  be  unifonned. — A  perm 

who, 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  employe 
of  a  railway  company,  to  leave  the  service  of  such  company,  hf- 
cause  it  requires  a  uniform  to  be  worn  by  such  officer,  agent  or  em* 
ploye,  or  to  refuse  to  wear  such  uniform,  or  any  part  thereof;  or 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway  com- 
pany, to  go  into  the  service  or  employment  of  any  other  railwaj 
company,  because  a  uniform  is  required  to  be  worn;  or 

8.  Wears  the  uniform  designated  by  a  railway  company  withoat 
authority; 

Is  guilty  of  a  misdemeanor. 

§  426.  Riding  on    freight  cars.— 1.  A  person  who  rides  on  anj 

engine  or  any  freight  or  wood  car  of  any  railway  company,  without 
authority  or  permission  of  the  proper  officers  of  the  company  or  of 
the  person  in  charge  of  .said  car  or  engine;  or 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  purpose 
of  obtaining  transportation  thereon  as  a  passenger);  or 

8.  W^ho  willfully  obstructs,  hinders  or  delays  the  passage  of  any 
car  lawfully  running  upon  any  steam  or  horse  or  street  railway: 
[AMD.  CiJ.  458  of  18d0.     In  effect  September  1,  1890.] 

Is  guilty  of  a  misdemeanor. 

g  427.  Dangerous  exhibitions.  Bathing. — A  person  who,  being 
lessee  or  occupant  of  any  place  of  amusement,  or  any  plot  of  ffromid 
or  building,  uses  it  or  allows  it  to  be  used  for  the  exhibitions  skill, 
in  throwing  any  sharp  instrument  at  or  toward  any  human  being;  or 
•iniB  or  discharges  a\iy  boYi-^vxxi>  \f\&\xA  ^\  ^T«anu  of  any  deseripfcioB 
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whatever,  or  allows  one  to  be  aimed  or  discharged  at  or  towards  any  human 
being;  or  who  being  owner,  lesfiee,  proprietor  or  manager  of  any  surf-battiing 
place,  neglecLs  at  any  time  during  the  bathing  season  to  maintain  surf  or  life 
DoatA,  or  other  iife-savinc:  apnaratus,  duly  equipped  and  manned  in  the  manner 
and  to  the  ext4»nt  prescrlbwl  oy  law; 
Is  ^ilty  of  a  misdemeanor. 

§  427a.  Unauthorized  manufacture,  sale  or  use  of  illumi- 
nating oils. —  .1  per;<o)i  who  vioLites  any  promsion  of  the  domestic 
ccmiwiercu  laii\  rtr'dtnvt  tn  Ihe  ttandard,  manufacture,  «a/«,  use  or  gfornge  of 
on  7  oil  or  bur>nn<j  Jiui'U  vhully  orpartli/  eompo»ed  of  wwhlk't,  coal  oil,  petro- 
ieum  or  products  m^iiufnctur''ri  therefrom,  or  of  other  rnhfta-tre  or  mat'  riaU 
vjhi^htcvl  fnitha'  att-mi.ernture  bel'nr  mie  hundred  d^ green  F  hrenheit,or 
relating  to  the  hunnnfT  or  mrringe  of  nny  Much  oil  or  fiuid  w^t'rh  mill  .gnite  at 
atemperat 'ire  heUf-  iLvp  h>'Vf1red  d*'gr'eeg  Fahrenheit  in  gitittif  (tf  a  misde- 
meano-.     [Xew.]     (  Added  by  Cn.  651  of    896.    In  effect  Oct  1,  1896.] 

§  428.  Fire  and  light  on  vessels  in  certain  counties. —  A 

person  who  violates  any  of  the  pn>vi8ions  of  ^e-  tvm  tirenty-wir  of  the  r^omestic 
ctnnmerce  law  is  g  Mtlty  cf  a  mtsdetneanor.  [Amd.  by  Ch.  S51  of  1896.  In  effect 
Oct.  1,  1«96. 

See  Ch.  %24  of  1870. 

^  429.  Ice  cutting  and  ice  bridges. —  A  person  or  corporation 

cutting  ico  in  or  upon  any  waters  within  tho  boundaries  of  this  state,  for  the 
purpose  of  rfrnovinf::  th(*  \i\^  for  sale  [or  use],  must  surround  the  cuttings  and 
openings  made  with  fences  (»r  bushes  or  other  guards  sufficient  to  warn  all  per- 
sons of  8U(rh  cuttiiips  an<l  openings.  Such  fences  or  guards  must  be  erected  at 
or  b<f»forrt  tlie  tinio  of  cKiinioiuring  the  cuttings  or  openings,  and  must  be  main- 
tained until  ice  h.is  a.j.'uin  lonnd  therein  to  the  thickness  of  at  least  three  inches 
I  or  until  tlic  ico  nl>out !,  such  oj)cnings  has  melted  or  broken  up.  Whoever  omits 
to  com  pi'"  Willi  tliis  siK'tion  i.s  guilty  of  a  misdemeanor.  A  person  wlio  cits, 
loosens  or  d'tnohcs  from  any  bay,  e.stunr>%  inlet,  or  main,  or  island  shore  of  the 
Saint  Lawrence  river,  within  1  l;e  juristliction  of  this  state,  any  field  of  ice,  or 
large  b<Kly  of  ic*  u.scil,  ^>r  suite'l  for  use,  as  a  bridge  or  passageway  between  an 
island  of  the  river  and  tho  main  shor^.  or  between  any  islands  of  such  river  is 
guilty  of  a  misdemeanor.     [Amd.  by.  Ch.  753  of  1894.    Took  effect  May  22, 1894.] 

g  429a.  KepcnUid  by  chap.  753 of  1894.     Took  effect  May  22, 1894. 

g  430.  Articles  in  imitation  of  food. —  A  person,  who  sells  or 
manufactures,  exposes  or  offers  for  sale  as  an  article  of  food,  anv  substance  in 
imitation  thereof,  without  disclosing  the  imitation  by  a  suitable  and  plainly 
visible  mark  or  brand,  is  guilty  of  a  misdemeanor. 

People  V.  Hill,  44  Hun,  472:  People  v.  Arenslierg,  103  N.  Y.  888 

§  431.  Noisome  or  unwholesome  substances,  etc.,  in  highway. — 
A  person  who  dep)osits,  leaves  or  keeps,  on  or  near  a  highway  or 
route  of  public  travel,  either  on  the  laud  or  on  the  water,  any  noi- 
some or  unwholesome  substance,  or  establishes,  maintains  or  carries 
CD.  upon  or  near  a  public  highway  or  route  of  public  travel,  either 
on  the  land  or  on  the  water,  any  business,  trade  or  manufacture 
which  is  uoi.some  or  detrimental  to  public  health,  is  guilty  of  a  mis- 
demeanor, punishable  by  a  fine  of  not  less  than  one  hundred  dollars, 
or  by  imprisonment  not  less  than  three  nor  more  than  six  months, 
or  both. 

^  432.  Ambulances. —  A  person,  who  willfully  stops  or  obstructs 
the  passag^p  of  any  ambulance  or  vehicle  used  for  the  transportation 
of  sick  or  wounded  ])erHons  or  animals  upon  any  public  street,  high- 
way or  place,  or  who  willfully  injures  the  same,  or  willfully  drives 
any  vehicle  into  collision  therewith,  is  guilty  of  a  niis<lenieanor. 
All  sheriffs.  coii«<tai)i«*s  and  ]M)lice  officers  must,  when  called  upon 
by  the  persons  in  charge  of  such  ambulance  or  veAu^iW,  «\^\\i  ^'•jc*- 
Ing  sick  or  wounded  persons  or  animals  ihe.mn ,  axid  m  «iilo\^\xi^^^ 
provisioas  of  this  section. 

^  433.  Using  net  or  weir  anlawfaUy  liiH.ud»oiiitV««*—  ^'^ 
ou,  ti  bo  uses  Hujr  Det  or  weir  for  setUng  ot  attmc\i\xitS  ^<^'^-  ^^  •'^^^ 
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or  other  fixture  In  any  part  of  the  river  Hudson,  except  as  permitted  by 
statute,  is  Ruilty  of  a  misdemeanor. 

§  433a.  Lights  upon  swing  bridges. — A  corporation,  company  or 
Individual,  owning?,  maintaining  or  operutine  a  Rwintr  bridcre  acroM  the 
Hudson  river,  who  during;  the  navitratiou  season  between  sundown  and  tun* 
rise,  neglects  to  keep  and  maintain  upon  every  such  bridge  the  lights  re- 
quired by  law,  is  guilty  of  a  misdemeanor.    [Added  b7  Ch.  (002  of  1891] 

§  434.  Exposing  person  a£fected  with  a  contagions  disease  in  a 
p*M>lic  place. — A  person,  wbo  willfullj  exposes  himself  or  another, 
altectcd  with  any  contagious  or  infectious  disease,  in  any  public 
place  or  thoroughfare,  except  upon  his  necessary  removal  in  a  man- 
ner not  dangerous  to  the  public  health,  is  guilty  of  a  misdemeanor. 

§  435.  False  rumors  as  to  public  funds,  etc.  —  A  person,  who, 
with  intent  to  affoct  the  market  price  of  the  public  funds  of  this 
state  or  of  tlie  United  States,  or  of  any  state  or  territory  thereof,  or 
of  a  foreign  country  or  government,  or  of  the  stocks,  bonds,  or  other 
evidences  of  debt  of  a  corporation  or  association,  or  the  market  price 
of  gold  or  silver  coin  or  bullion,  or  any  merchandise  or  commodity 
whatever, 

1.  Without  lawful  authority,  falsely  slg^s  the  name  of  an  officer 
of  a  corix)ration,  or  of  any  other  person  to  a  letter,  message,  or  other 
paper;  or 

2.  Utters  or  circulates  such  a  letter,  message,  or  paper,  knowing 
that  the  same  has  been  so  falsely  signed;  or 

3.  Knowingly  ci  rculates  any  false  statement,  rumor,  or  intelligence; 
Is  punishable  by  a  fine  of  not  more  than  five  thousand  dollars,  or 

by  imprisonment  for  not  more  than  three  years,  or  both. 

§  436.  Eavesdropping. —  A  person,  who  secretly  loiters  abont  t 
building,  with  intent  to  overhear  discourse  therein,  and  to  repeater 
{lublish  the  same  to  vex  or  annoy  or  injure  others,  is  guilty  of  a 
misdemeanor. 

§  437.  Destroying  invoice. — A  person,  who  willfully  destroys  or 
suppresses  an  invoice,  bill  of  lading,  or  any  other  document,  writing, 
or  tiling  whatever,  which  tends  to  show  the  ownership  of  wrecked 
property,  is  guilty  of  a  misdemeanor. 

§  438.  False  labels. —  A  person  who,  with  intent  to  defraud,  either, 

1.  Puts  upon  an  article  of  merchandise,  or  upon  a  cask,  bottle, 
stopper,  vessel,  case,  cover,  wrapper,  package,  band,  ticket,  label, 
or  other  thing,  containing  or  covering  such  an  article,  or  with  which 
such  an  article  is  intended  to  be  sold,  or  is  sold,  any  false  deseriptioQ 
or  oilier  indication  of  or  respecting  the  kind,  number,  quantity, 
weight  or  measure  of  such  article,  or  any  part  thereof,  or  the  place 
or  country  where  it  was  manufactured  or  produced,  or  the  quality  or 

frade  of  any  such  article,  if  the  quality  or  grade  thereof  is  required 
y  law  to  be  marked,  branded  or  otherwise  indicated  on  or  with  socb 
article;  or 

2.  Soils  or  offers  for  sale  an  article,  which  to  his  knowledge  ia 
falsely  dcsrrilDcd  or  indicated  upon  any  such  package*  or  vessel  con- 
taining the  same,  or  lulx'l  thereupon,  in  any  of  the  particulars  speci- 
fied; or 

3.  Sells  OT  eiipo^ea  lot  %«X^  «»xv^  ^cicA^\\i  \i\Kt.  Vi  NiV&dh  oo  iiiin« 
or  trade-mark  s\\a.\\  Vie  B^UiveVfe^,  «ii\  ow\\i  w  K2iO^«r«^^aai 
that  such  jrooda  at«»  \A\«  mtvtvv\\^cXxxT«.  ot  tj^vAx^^vcw^.  ^\ 
than  the  actual  manuta^tMt^^  ox  ^tsA>:.c«tA^*»«w*^^>» 
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isbment  for  sacb  offense  is  not  specially  provided  for  otherwise  by 
statute,  is  guiltj  of  a  misdemeanor.     [Amd.  Cu.  46  of  1889.] 

See  CJode  Cr.  Proc,  9  56;  see  6  580,  supra.  Low  v.  Hall,  47  N.  Y.  104;  Mayor, 
etc.  V.  Nichols,  4  Hill,  209;  Materne  v.  Horwitz,  101  N.  Y.  409;  Brown  v.  Mercer. 
37  Supr.  'M-V,  liudder  v.  Huntington,  3  Sandi.  252;  Knight  ▼.  Cunningham,  6 
Hun,  106;  Williams  ▼.  Spence,  25  How.  366. 

§  438a.  Using  false  marks  as  to  manufacture. — A  person  who, 
with  intent  to  defraud  or  to  enable  another  to  defraud  any  person,  manufac- 
tures or  l&nowingly  sells  or  causes  to  be  manufactured  or  sold,  any  article, 
roarlced,  stamped  or  branded  or  encased  or  inclosed  in  any  box,  bottle  or 
wrapper,  havlut;  thereupon  any  engraving  or  printed  label,  stamp,  imprint, 
marti  or  trade  mark  which  article  is  not  the  manufacture,  worlcmanship  or 
production  of  the  person  named,  indicated  or  denoted  by  such  marking, 
stamping  or  branding,  or  by  or  upon  such  engraving,  printed  label,  stamp, 
imprint,  mark  or  trade  mark,  is  guilty  of  a  misdemeanor.  LAddkd  by  Ch. 
OQGSof  1803.J 

§  438b.  Penalty  for  selling  half  wine  not  labeled.— A  person 
who  sells,  olTers  for  sale  or  manufactures  with  intent  to  sell,  any  wine  known 
as  **half  wine,"  which  is  not  stamped,  marked  or  labeled  as  required  by  law, 
is  guilty  of  a  misdemeanor.     [Addkd  sr  Ob.  692  of  1893.] 

6  439.  Skimmed  milk. — A  person,  who  sells  or  offers  for  sale, 
milk  from  which  the  whole  or  a  part  of  the  cream  has  been  skimmed  or  re- 
moTed,  without  disclosim^  the  fact,  or  having  a  mark  or  label,  plainly  and 
legibly  stating  the  fact,  conspicuously  affixed  toevery  can  or  vessel  centalnlng 
the  same,  under  circumstances  not  constituting  an  offense,  for  the  punish- 
ment of  which  provision  is  otherwise  specially  made  by  statute,  Is  guilty  of 
m  misdemeanor. 

Verona,  etc.,  Co.  v.  Mnrtangh,  SO  N.  Y.  315;  People  v.  FanerbaclE,  5 Park.  311. 

g  440.  Master  of  vessel  bringing  foreign  convict—  A  person  be- 
Imr  the  master  or  commander  of  any  vessel,  or  boat,  arriving  from  a  foreign 
eountry,  who  knowingly  brines  Into  this  state  a  person  who  has  been,  or  is  a 
foreign  convict  of  any  offense,  which  if  committed  in  this  state  would  be 
punishable  therein,  is  guilty  of  a  misdemeanor. 

See  i  133,  mpra. 

§  441.  Non-resident  taking  or  planting  oysters. — A  person,  who 
Dot  being  at  the  time  an  a<'tual  inhabitant  and  resident  of  this  state,  plants 
oysters  in  the  waters  of  this  state,  without  the  consent  of  the  owner  of  the 
same,  or  of  the  shore,  or  gathers  oysters  or  other  shell  Ash  from  their  beds 
of  natural  growth,  in  any  such  waters  on  his  own  account  or  for  bis  own 
benefit,  or  the  benefit  of  a  non-resident  employer,  isguiityof  a  misdemeanor* 
punishable  by  imprisonment  not  exceeding  six  months,  or  by  fine  not  ex- 
ceeding one  hundred  dollars,  or  both. 

See  CodeCr.  Proc.,  $  56;  McCarty  et  al.  v.  Holman,  10  W.  Dig.  638;  People 
V.  Lowndes,  55  Hun,  469;  30  N.  Y.  State  RepV,  168;  aff'd,  42  id.  860, 363. 

§  442.  Use  of  certain  dredges.  —  A  person  who  uses  a  dredge  or 
drag  operated  by  steam,  or  any  dredge  or  drag  weighing  over  thirty- 
pounds,  for  the  purpose  of  catcUing  or  taking  oysters  or  otber  shell 
nsb  from  beds  of  natural  growth  in  the  waters  of  this  state  is  guilty 
of  a  misdemeanor.     [Amd.  Ch.  526  of  1888.] 

§  443.  Mock  auctions.  —  A  person  who  buys  or  sells,  or  pretends 
to  buy  or  sell,  any  goods,  wares,  or  merchandise,  or  any  species  of 
property,  except  ships,  vessels,  or  real  or  leasehold  estate,  exposed 
for  sale  by  auction,  if  an  actual  sale,  purchase,  and  change  of  own* 
ership  therein  does  not  thereupon  take  place,  is  guilty  of  a  misde- 
meanor, punishable  by  imprisonment  for  thirty  days,  or  by  fine  not 
exceeding  one  hundred  dollars,  or  both. 

See  §  574,  post ;  Ranney  v.  People,  22  N.  Y.  418. 

^  444,  Interfering  with  navigation.  —  X  petsoii  wVlo  ^v^w^,  «* 
cmusea,  or  permits  to  be  thrown,  from  any  \>gaX,  ecow,  ot  oOcv^x  ^^ 
eeh  or  ia  any  other  manner,  into  any  of  tb.e  nav\ga.VA^  vi^l^x^  ^1  J^ 
&Ute,  inclading  bays,  sounds  and  harYwra,  mny  eaiWi,  eAXia^^caiOft 
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stone,  or  other  material,  or  who  builds  any  structure  therein,  which  will  in  aar 
manner  lessen  the  depth  of  such  waters,  or  interfere  with  the  free  and  safe  iiaTi- 
gatiou  theroi>f,  is  guilty  of  a  misdemeanor. 
See  §  89<),  Mupra. 

%  445.  Maintaining  private  insane  asylums. —  A  person  who 

conducts  or  maintains  a  private  insane  asylum,  or  institution  for  the  care  or 
treatment  of  persons  of  unsound  minil,  wittiout  a  license  issued  and  granted  to 
buch  person  according  to  law,  is  guilty  of  a  misdemeanor. 

g  446.  Entry  into  agricultural  fair  grotinds. —  A  person  who 

wrongfully  and  fraudulently  enters  any  agricultural  fair  grounds,  without  pay- 
ing the  entrance  fee,  is  guilty  of  a  misdemeanor. 

8  447.  Drugging  person,  etc. —  A  person  who  administers  anj 
dru'.?  or  stupefying  substance  to  another,  with  the  intent,  while  such  pertook 
under  the  intluonce  tliore(»f,  to  induce  such  person  to  ent«»r  the  military  or  naval 
service  of  tbe  Uniteil  States,  of  this  state,  or  of  any  other  st^ite,  country  or  go?- 
emmeiit,  is  guilty  of  a  mistlemoanor. 

See  ^  :J18,  sub.  2,  »upra. 

§  447a.    Negligently  furnishing  insecure  scaffolding. —  A 

person  or  cori>oi*ation  employing  or  directing  another  to  do  «.»r  perform  any 
labor  in  the  erection,  repairing,  altering  or  painting  luiv  Ivwise,  building  or 
structure  witliin  this  stare,  who  knowingly  or  negligently  furuiahes  or  erects  or 
causes  to  be  furnished  for  erection  for  and  in  the  ijerformanoe  of  such  labor, 
unsuitable  or  improp<'r  8<"afIoj«ling.  hoists,  stays,  landers  or  other  mechanical 
contrivances  not  giving  proper  proiet^tion  to  the  life  and  limb  of  any  fiersoosu 
employed  or  enita.%'ed,  is  guilty  of  a  inisdeuieanor.     [Added  by  Ch.  daJi  of  18U8. J 

§  447b.  A  person  who: 

1.  Be  ng  the  uicner^  i^as^te,  pr  prtH>r  or  manager  of  a  hoM,  ftih  to  eomptf 
with  tht  toir  rehiiive  tn  p'luidiny  or  ktrejnny  appliance*  to  Oe  U9ed  as  firt 
esc  /»■  8  ;  or, 

2.  li'-i-ig  the  chief  »nni  e*r  or  officer  performing  the  duties  of  Buch  in  any 
cit  I  or  V  lla(j    Ufff  ct    to  rmke  or  ciune.  to  he  wade  the  intpectian  required  6y 
Intrfot.e  morlf  touching  ftre  efCdftts  in  h-'teln^  is  guilty  of  a 
(Addkd  by  Oh.  551  of  180G.    In  effect  Oct.  1, 1896.] 

TITLE  XIII. 
Of  Crimes  Against  the  PuUie  Ptae^ 

Skc.  448.  Disturbing  lawful  meetings . 
449.  "Riot"  defined. 
460.  Punishment  of  riot. 

451 .  Unlawful  assemblies. 

452.  Disguised  and  masked  persons,  etc. 
453    Allowing  masquerades  to  be  held  in  places  of  public 

454.  Remaining  t)resent  at  place  of  riot,  etc.,  after  warning. 

455.  Remaining  present  at  a  meeting,  originally  lawful,  after  it  has  aooiiled 

an  unlawiul  pur^iose. 

456.  Refusing  lo  assist  in  arresting  rioter. 

457    Combinations  to  resist  execution  of  process. 
4.')8    Prize  fighting,  aiding  therein,  etc. 

459 .  What  is  a  challenge. 

460.  Betting  or  stakeholding  on  fight. 

461 .  Fight  out  of  state. 

462.  Indictment. 

463.  464.  Apprehension  of  persons  about  to  flgfat. 

465.  Forcible  entry  and  detainer. 

466.  Returning  to  take  possession  of  lands  after  being remored  by  legtlpr^ 

cess . 

467.  Unlawful  intrusion,  etc. 

468.  I)i.*5charging  firearms. 

469.  Witntjsst's*  privilege. 

g  448.  Disturbing  lawful  meetings.  —  A  person  who,  withoat  aa* 

ttority  of  luvv.  \vill  fully  disturbs  any  assembly  .or  meeting,  not  on- 
lawful  in  its  character,  is  guilty  of  a  misdemeanor. 

See  §$  274.  Ti\  mile  ;  Com.  \ .  ^o^v^^  ^  \^  >\is®^.  ■«?&,  Campbell  v.  Com.,  S 
Penn.  Bt.  WS;  VeopV©  v.  3\xA%ou^ \\\>oVi  >^>^- 

R  AAO    "T^iot«  denned. — V^Xivet^^i^^  SJkw»  at  toss^'Vso^^m^ 
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attempt  to  commit  sacb  diHtarbance,  or  to  do  an  anlawful  act  bj  tbe 
use  of  force  or  violence,  accompanied  witb  the  power  of  immediate 
execution  of  such  threat  or  attempt,  thej  are  guilty  of  riot. 

What  constitutes.  People  v.  White,  55  Barb.  606;  State  v.  Brazil,  1  Rice,  867; 
State  V.  Connolly,  3  Rich.  837;  Com.  v.  Runnels,  10  Mass.  518;  State  v.  Cole.  2 
McCord,  117;  Pa.  v.  Craip:,  Addis,  190;  State  ▼.  Brooks,  1  Hill  (8.  C),  861;  State 
▼  .  Russell,  45  N.  H.  63;  State  v.  Shaw.  83  Me.  654.  Originator  of.  liable  for  the 
whole.  State  v.  Blair,  13  Rich.  93.  Previous  design  or  preconcert  unnecessary. 
People  V.  Ferris.  4  Hall  L.  J.  209;  People  v.  White,  55  Barb.  606;  People  v.  Jud- 
son,  n  Daly,  183  ;  Slat«'r  v.  Wooil,  9  Bosw.  15;  Rodman's  case.  2  C.  H.  Rec. 
88;ScoU's  case,  id.  25;  State  v.  Brown,  69  Ind.  95;  35  Am.  Rep.  210:  Spies  v.  Peo- 
ple, 122  m.  1;  3  Am.  Hep.  320;  State  v.  Stallcup,  1  Ired.  80;  86  Am.  Dec.  442. 

^  450.  Punishment  of  riot. —  A  person  guilty  of  riot,  or  of  par- 
ticipatiug  in  a  riot,  either  by  being  personally  present,  or  by  insti- 
gating, promoting,  or  aiding  the  same,  is  punishable  as  follows: 

1.  Jf  the  purpose  of  the  assembly,  or  of  the  acts  done  or  threat- 
ened or  intended  by  the  persons  engaged,  is  to  resist  the  enforce- 
ment of  a  statute  of  this  state,  or  of  the  United  States,  or  to  ob- 
struct any  public  officer  of  this  state,  or  of  the  United  States,  in 
serving  or  executing  any  process  or  other  mandate  of  a  court  of 
competent  juritsdiction,  or  in  the  performance  of  any  other  duty;  or 
if  the  offender  carries,  at  the  time  of  the  riot,  fire-arms  or  any  other 
dangerous  weapon,  or  is  disguised;  by  imprisonment  for  not  more 
than  five  years,  or  by  a  fine  of  not  more  than  one  thousand  dollars, 
or  by  both  such  fine  and  imprisonment; 

2.  In  any  other  case,  if  the  offender  directs,  advises,  encourages, 
or  solicits  other  persons,  present  or  participating  in  the  riot  or  as- 
sembly,  to  acts  of  force  or  violence,  by  imprisonment  for  not  more 
than  two  years,  or  by  a  fine  of  not  more  than  five  hundred  dollars, 
or  by  both  such  fine  and  imprisonment; 

3.  In  any  case,  not  embraced  within  the  foregoing  subdivisions  of 
this  section,  by  imprisonment  for  not  more  tuan  one  year,  or  by  a 
fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  both 
such  fine  and  imprisonment. 

When  pre^nce  not  enough.    Scott's  case.  2  C.  H.  Rec.  25.    Bee  1 454,  pout. 

^  451.  Unlawful  assemblies. —  Whenever  three  or  more  persons, 

1.  Assemble  with  intent  to  commit  any  unlawful  act  by  force;  or 

2.  Assemble,  with  intent  to  carry  out  any  purpose,  in  such  a  man- 
neras  to  disturb  the  public  peace;  or 

3.  Being  a-ssemblcd,  attempt  or  threaten  any  act  tending  towards 
a  breach  of  tlie  ])eace  or  any  injury  to  person  or  property,  or  any 
unlawful  act,  such  an  assembly  is  unlawful,  and  every  person  par- 
ticipating therein,  by  his  presence,  aid,  or  instigation,  is  guilty  of  a 
misdemeanor.  But  this  section  shall  not  be  so  construed  as  to  pre- 
vent the  peaceable  assembling  of  persons  for  lawful  purposes  of 
protest  or  petition. 

Sub.  2  Falconer  v.  Steers,  3  Luz.  L.  Obs.  163;  Slater  v.  Wood.  9  Bosw.  15; 
People  V.  Judson,  11  Daly,  1,  K2;  Zeiger  v.  Nolan,  1  City  Ct.  Sup.  54;  State  v. 
VTood    0  BoKW    15 

Sub'  3.  People  v.  Mcwt,  128  X.  Y.  113;  38  N.  Y.  State  Rep'r,  829,  aff'gSQ  id.  Vf\ 
7  N.  Y.  Cr.  389. 

^  452.  Disguised  and  masked  persons,  etc. — An  assembla^  \sl 
public  houses  or  other  places  of  three  or  moT«  pei^onA  ^^»^^s^»^^\sl 
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liaving  their  faces  painted,  discolored,  colored  or  oonoealed,  is  iin> 
lawful,  and  every  individual  so  disguised,  present  tbereat,  is  guilty 
of  a  misdemeanor;  but  iiothing  contained  in  this  section  shall  be 
construed  as  prohibitiug  any  peaceful  assemblage  fof  a  masqaerade 
or  fancy  dress  ball  or  eutertainment,  or  any  assemblage  thereof  of 
persons  masked,  or  as  prohibiting  the  wearing  of  masks,  fancj 
dresses,  or  other  disguise  by  persons  on  their  way  to  or  retaming 
from  such  ball  or  other  entertainment;  if,  when  such  masqaerade, 
fancy  dress  ball  or  entertainment  is  held  in  any  of  the  cities  of  this 
state,  permission  is  first  obtained  from  the  jtolice  authorities  in  sach 
cities  respectively  for  the  holding  or  giving  thereof,  under  sach 
regulations  as  may  be  prescribed  by  such  police  authorities. 

g  453.  Allowing  masquerades  to  be  held  in  places  o£  pnUio 
resort. —  A  person  being  a  proprietor,  manager  or  keeper  of  t 
theatre,  circus,  public  garden,  public  hall,  or  other  place  of  public 
meeting,  resort  or  amusement,  for  admission  to  which  any  price  or 
payment  is  demanded,  who  permits  therein  any  assemblage  of  per- 
sons masked,  prohibited  in  this  title,  is  guilty  of  a  misaemesDor, 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  two 
years,  or  in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  five  thousand  dollars  and  not  less  than  one  thousand  dol- 
lars, or  by  both  such  fine  and  imprisonment. 

g  464.  Remaining  present  at  place  of  riot  affcer  warnings— A 

person,  remuining  present  at  the  place  of  an  unlawful  assembly  or 
riot,  after  the  persons  assembled  have  been  warned  to  disperse  by  t 
magistrate  or  public  officer,  is  guilty  of  a  misdemeanor,  unless  as  t 
public  officer,  or  at  the  request  or  command  of  a  public  officer,  he  is 
endeavoring  or  assisting  to  disperse  the  same,  or  to  protect  peisoos 
or  property,  or  to  arrest  the  offenders. 
See  Code  Cr.  Proc.,  §106. 

^455.  Remaining  after  meeting  has  adopted  unlawful  purpose.— 

Where  three  or  more  persons  assemble  for  a  lawful  purpose,  and 
afterwards  ])roceed  to  commit  an  act  that  would  amount  to  a  riot,  if 
it  had  been  the  original  purpose  of  the  meeting,  every  person  who 
does  not  retire  when  the  change  of  purpose  is  made  known,  or  soch 
act  is  committed,  except  public  officers  and  persons  assisting  them 
in  attempting  to  disperse  the  assembly,  is  guilty  of  a  misdemeanor. 

§  456.  Refusing  to  assist  in  arresting  rioter. — A  person,  present 

at  the  ]»lace  of  an  unlawful  apsembly  or  riot,  who, being  commanded 
by  a  duly  authorized  public  officer  to  act  or  aid  in  suppressing  the 
riot,  or  in  protecting  persons  or  property,  or  in  arresting  a  person 
guilty  of  or  charg«'d  with  participating  in  the  unlawful  assembly  or 
riot,  neglects  or  r(.^ fuses  to  obey  such  command,  is  guilty  of  a  mis- 
demeanor. 
SeeOxleCr.  Pr.K'  .  §  lOS. 

§  457.  Combinations  to  resist  execution  cf  process. — A  person, 

who  enters  into  a  combination  with  another  to  resist  the  execution  of 
any  legal  process,  or  other  mandate  of  a  court  of  competent  jurisdic- 
tion, under  circumstances  not  amounting  to  a  riot,  is  gaUty  of  ft 
misdemeanor- 
8eeCodeCr  Proc..  \%\Wi,\«?». 
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§  458.  Prize  fighting  and  sparring  exhibitions,  aiding 
therein,  etc. —  A  person  who,  within  this  state,  engages  in.  insti- 
gates, ait*8,  ene<mraj?'*Hor  does  nny  act  t)  further  a  contention,  or  fieht,  with- 
out wuap<.m.s  boLwei'ti  two  or  nioru  persons,  or  a  fight  commonly  ealle<i  a  ring 
or  prize  fight,  either  within  or  witliout  the  state,  or  u  ho  engage*  in  u  jtuhhc  vr 
prixxitf.  ^parri  g  ejchibitiun.with  or  willumt  gloves^  toithin  (heatute^  at  uh>ch 
an  tt^hntHsion  fef.  m  chnrgea  or  rt-crive  ',  either  direcilu  or  indir^ct-y^  or  who 
s^nils  or  publishes  a  diallenge,  or  acceptance  of  a  challenge  for  such  a  conten- 
tion, eshihiti'ut  or  llG^ht,  ori^rriesor  delivers  such  a  challenge  or  acceptance, 
or  trains  or  assi*;tH  any  person  in  training  or  preparing  for  such  a  contention, 
exhilntion  or  tight,  is  f^iilty  of  a  misdemeanor;  pr'tvide  /,  hotoeotr^  that  fpin  r- 
ing  exhih  ti'm-  tmih  (jinren  of  not  /«*«  than  fin>»  ouncft  cacti  iti  \neight  mny  he 
h'td  by  ado  -cat"'  in,  orporated  athletic  oMociation  in  a  tuHding  leatt-d  b  .  it 
for  atnJeiic  pu'voaea  only  for  at  1ea»t  one  year^  or  inn  building ornnexi  n-d 
occupied  hy  such  oMociation,    [Am'd  by  ch.  801  op  1890.    In  effect  Sept.  1, 18%.] 

See  S  234,  mpra. 

§  469.  What,  is  a  challenge.  —  Any  words  spoken  or  written, 
or  any  signs  uttered  or  made  to  any  person,  expressing  or  im- 
plying, or  intended  to  express  or  imply  a  desire,  request,  invita- 
tion or  demand  to  engage  in  any  fight,  sach  as  is  mentioned  in  sec- 
tion 458,  are  to  be  deemed  a  challenge  within  the  meaning  of  that 
section. 

See  f  2S6,  mipm.  Barker  ▼.  People,  8  Oow.  886:  20  Johns.  4S7;  Norton's  case,  8 
O.  H.  Kec.  90:  Wood  s  case,  id.  189;  People  ▼.  Barker,  2  Wh.  Cr.  Cas.  19. 

§  460.  Betting  or  stakeholding  on  fight.  —  A  person  who  bets, 
stakes,  or  wagers  money  or  other  property,  upon  the  result  of  such  a 
fight  or  encounter,  or  who  holds  or  undertakes  to  hold  money  or  other 
property  so  staked  or  wagered,  to  be  delivered  to  or  for  the  benefit 
of  the  winner  thereof,  is  guilty  of  a  misdemeanor. 

§461.  IMght  out  of  state. — A  person  who  leaves  the  state,  with 
intent  to  elude  any  provision  of  this  title,  or  to  commit  any  act  with- 
out the  state,  which  is  prohibited  by  this  title,  or  who,  being  a  resi- 
dent  of  this  state,  does  any  act  without  the  state,  which  would  be 
punishable  by  the  provisions  of  this  title,  if  committed  within  the 
state,  is  guilty  of  the  same  offense  and  subject  to  the  same  puniish- 
meot.  as  if  the  act  had  been  committed  within  this  state. 

See  S§  185,  239,  ante;  Code  Cr.  Proc.,  •  188. 

g  462.  Indictment. — An  indictment  for  an  offense,  specified  In  the 
last  section,  may  bo  tried  in  any  county  within  the  state. 

S  240,  ante ;  Code  Cr.  Proc.,  $  133. 


§  463.  Apprehension  of  persons  about  to  fight.  —  A  magistrate 
having  power  to  issue  warrants  in  criminal  cases,  to  whom  it  is  made 
to  appear  that  then^  is  rcasoiuible  ground  to  apprehend  that  an  of- 
fence specified  in  sections  458,  460  and  461  is  about  to  be  committed 
within  his  jurisdiction,  or  by  any  person  being  within  his  jurisdic- 
tion, must  issue  his  warrant  to  a  sheriff  or  constable,  or  other  proper 
oflScer,  for  the  arrest  of  the  person  or  persons  so  about  to  offend. 
Upon  a  person  being  arrested  and  brought  before  him  by  virtue  of 
the  warrant,  he  must  inquire  into  the  matter,  and,  if  it  api>ears  that 
there  is  reasonable  ground  to  believe  that  the  person  arrested  is 
about  to  connnit  any  offense,  tlu^  magistrate  must  require  him  to  give 
a  bond  to  the  people  of  tlie  state  in  such  sum,  rvoX.  feT^c^e^vxi^  ««»» 
thousand  dollars,  as  the  magistrate  may  fix,  eiihei  vi\X\\  Vix  VviXio^X 

Mareties  in  bis  discretion,  conditioned  that  aucYi  pftt«ou 'WiWV  XifiX*  ^^'^ 

moejrear  thereafter,  commit  any  such  offeuae. 
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§  464.  Id. — If  the  person  arrested,  as  prescribed  in  the  last  sec* 
tioD,  does  not  furnish  a  bond  as  prescribed  therein,  within  a  time 
fixed  by  the  magistrate,  the  latter  must  commit  him  to  the  coaDtr 
jail,  there  to  remain  until  discharged  by  a  court  of  record  having 
criminal  jurisdiction.  A  person  so  committed  luaj,  at  any  thne,  he 
discliarged  upon  a  writ  of  habeas  corpus,  upon  Lis  execating  the 
bond  required  by  the  committing  magistrate.  If  the  bond  is  reqaired 
to  be  given  with  one  or  more  sureties,  the  surety  or  sureties  most  be 
approved  by  the  officer  taking  the  same. 

§  465.  Forcible  entry  and  detainer. —  A  person,  guilty  of  using, 
or  of  procuring,  encouraging  or  assisting  another  to  use,  any  force 
or  violence  in  entering  upon  or  detaining  any  lauds  or  other  posses- 
sions of  another,  except  in  the  cases  and  the  manner  allowed  by  law, 
is  guilty  of  a  misdemeanor. 

Forcible  entry,  what  is.  People  v.  Field,  1  Lans.  222.  Trespass,  not  eoough. 
People  V.  Smith,  ^  Barb.  19.  What  is.  State  ▼.  Pearson,  2  N.  H.  550.  De- 
tainer. People,  ex  rel.  Kline,  v.  Rickert,  8  Cow.  286;  State  ▼.  Marsh,  54  N.  C 
37H.  Mere  trespass  uo  offense.  People  v.  Smith,  24  Barb.  16.  Must  be  adaure 
or  possession.  People  v.  Nelson,  13  Johns.  310;  People  v.  King,  2  Col.  Si  Cni 
864;  People  v.  Shaw,  1  Cai.  125;  People,  ex  rel.  Mclnroy,  v.  Reed,  11  Wend.  157: 
People  V.  Leonard,  11  Johns.  504:  Carter  ▼.  Newbold,  7  How.  Pr.  166.  St* 
People  V.  Field,  1  Laos.  Z£i.  Use  of  force  to  repeal.  Mlckle's  caae,  1 C  H.  Bee 
96    119. 

See  People  v.  Carter,  29  Barb.  208;  People  v.  Wilaon,  13  How.  446;  Pc^le  ▼ 
Godfrey,  1  Hall,  240;  People  v.  Vau  Kostrand,  9  Wend.  50;  Blather  v.  Hood, 9 
Johns.  44;  People  v.  Anthony,  4  id.  196;  People  ▼.  Farrell,  28  N.  T.  State  Bep'r, 
44;  Cain  v.  Flood,  38  id.  197. 

§  466.  Returning  to  take  posaeasion  of  landa  after  being  legaDy 
removed. —  A  person  who  has  been  removed  from  any  lands  by  pro- 
cess of  law.  or  who  has  removed  from  any  lands  pursuant  to  the  law- 
ful adjudication  or  direction  of  any  court,  tribunsd  or  officer,  and  who 
afterwards,  without  authority  of  law,  returns  to  settle  or  reside  upon 
or  take  possession  of  such  lands,  is  guilty  of  a  misdemeanor. 

§  467.  Unlawful  intrusion  on  lands. —  A  person  who  intrudes 
upon  any  lot  or  piece  of  land  within  the  bounds  of  a  city  or  village, 
without  authority  from  the  owner  thereof,  or  who  erects  or  occupies 
thereon  any  hut,  or  other  structure  whatever  without  such  authoritj: 
and  a  person  who  places,  erects,  or  occupies  within  the  bounds  of 
any  street  or  avenue  of  a  city  or  village,  any  hut,  or  other  structure, 
without  lawful  authority,  is  guilty  of  a  misdemeanor. 

See  §  G40,  sub.  9,  post;  People  v.  Stevens,  109  N.  Y.  150. 

g  468.  Discharging  fire-arms. — A  person  who,  otherwise  than  ia 
■elf  defense,  or  in  the  discharge  of  official  duty, 

1.  Willfully  discharftes  any  Bpecies  of  flre-arnis,  air-Run  or  other  weapoa. 
or  throws  any  other  deadly  missile  in  a  pubUc  place  or  In  any  place  wbert 
there  is  any  person  to  be  eoduiitcered  thereby,  altboufth  no  Injury  to  any 
person  ensues;  ()r 

2,  Ititeiitionally,  without  malice,  points  or  aims  any  fire-arm  at  or  toward 
any  other  person;  or 

S.  DiHcharsres  without  injury  to  any  other  person.  flre-arms«  while  iotoD- 
tionally  without  malice,  aimed  at  or  toward  any  person;  or 

4.  Muinis  or  injures  nny  other  person  by  the  dlscharfre  of  any  i^e-ann 
pointt'd  oraimed  intentionally,  but  without  malice,  at  any  such  penoa. 

Is  guilty  of  a  niisdenieanur.     [.Vmd.  BY  CH.  09Jof  18B3.3 

^469.  Witnesaea,'*  prv^nV^^'ft^— ^q  \«*t^«iv  shall  be  excused  from 
ffivine  evidence  upon  au  \\\N«piX\vt»x\w\  w  v^^^aos^ww  \^  vae^  ^this  ofleowi 

specified  \n  tUVa  t\t\«»,  up^iv  ^^ V^^^VJ^^^^^^v ^^^>£fi^^i2^^ 
▼let  him  of  a  cr\me.    Uut  *x\c^i  ^n\^«x^'!i  «Jw»^  vtfi^>«^  T^«to^— i^^^ia 

Upon  auy  crlin\naX  vroooeoiutR. 
See  1 712,  post. 
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TITLE  XIV. 
Of  Crimes  against  the  Beventie  and  Property  of  the  State, 

8bo.  470.  Misappropriation,  etc.,  and  falsiflcatioD  of  accounts  by  public  officers. 

471 .  Otber  violacious  of  law . 

472.  Miaapprupriation .  etc.,  by  county  treasurer. 

473.  Ottlcer  autliorized  to  make  any  eiale,  lease  or  contract,  becoming  in- 

tereHteii  under  it. 

474.  County  clerks  omitting  to  publish  statement  required  by  law. 

475.  Obstruotiiiic  ofttcer  in  collecting  revenue. 

470.  Delivering  false  bill  of  lading  to  canal  collector. 

477.  Weighniaster  making  false  entry  of  weight  of  canal  boat. 

478.  Canal  ofhcer  coucealiiig  frauds  upon  the  revenue. 

479.  Wiliful  injuries  to  the  canals 

480.  Drawing  otT  water  from  canals 

481 .  Canal  ollicer  accepting  bribe  to  allow  water  to  be  drawn  off  from  '^wftlff, 

482.  Fraudulent  appropriation  of  lust  treasure  or  waived  property. 
4«s3    Injuries  to  tlu*  suit  works. 

484.  Seizin;^  military  stores  U*longing  to  the  state. 
485    Making  false  statement  In  reference  to  taxes. 
48Sa.8chooi  district  trustee  not  to  draw  draft  on  8ui>6rvisor  in  certain 
cases. 

g  470.  MiBappropriation,  etc.,  and  Calaification  of  accounts  by 
pnUio  officers.  —  A  public  officer,  or  a  deputy,  or  clerk  of  any  such 
officer,  and  any  other  person  receiving  money  on  behalf  of,  or  for' 
account  of  the  people  of  this  state,  or  of  any  department  of  the  gov. 
emment  of  this  state,  or  of  any  bareau  or  fund  created  by  law,  and 
in  which  the  people  of  this  state  are  directly  or  indirectly  interested, 
or  for  or  on  account  of  any  city,  county,  village  or  town,  who 

1.  Appropriates  to  his  own  use,  or  to  the  use  of  any  person  not 
entitled  thereto,  without  authority  of  law,  any  money  so  received  by 
bim  as  such  officer,  clerk  or  deputy,  or  otherwise;  or 

2.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry 
or  erasure  in  any  account  of,  or  relating  to,  any  money  so  received 
by  him,  or 

8.  Fraudulently  alters,  falsifies,  conceals,  destroys  or  obliterates 
Any  such  account;  or 

4.  Willfully  omits  or  refuses  to  pay  over  to  the  people  of  this  state 
or  their  officer  or  agent  authorized  by  law  to  receive  the  same,  or  to 
BQch  city,  village,  county  or  town,  or  the  proper  officer  or  authority 
empowered  to  demand  and  receive  the  same,  any  money  received  by 
bim  as  such  officer,  when  it  is  his  duty  imposed  by  law  to  pay  over, 
or  account  for,  the  same; 

Is  guilty  of  felony. 


1 114,  sub.  2,  ante;  $615,  powt;  Bork  ▼.  People,  91  N.  Y.  5;  People  v. 
I^on,  IN.  Y.  Cr.  400;  People  v.  Church.  1  How.  (N.  S.)  386;  8  N.  Y.  Cr.  67. 

§471.  Other  violations  of  law. — An  officer  or  other  person  men- 
tioned in  the  liist  section  who  willfully  disobeys  any  provision  of 
law  regulating  his  official  conduct,  in  cases  other  than  those  specified 
in  that  section  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  not  exceeding  two 
years,  or  both. 
1 166,  tupra. 


%  472.  Misappropriation,  etc.,  by  county  tr«»sox«x. — kcnOiXXi 
treasarer,  who  willfalljr  misappropriates  any  moneyA,  Ixxxx^  ot  ^i^R.^* 
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rities,  received  by  or  deposited  with  him  as  sach  treasurer,  or  who  is 
guilty  of  any  other  malfeasance  or  willful  nef^lect  of  duty  la  his 
office,  is  punishable  by  a  fine  not  less  than  five  hundred  dollars  nor 
more  than  ten  thousand  dollars,  or  by  imprisonment  in  a  state  prison 
not  less  than  one  year  or  more  than  five  years,  or  by  both  such  fine 
and  imprisonment. 

J  I  473.  Officials  not  to  be  interested  in  contracts,  etc.— A  public 
cer  or  school  officer,  who  is  authorized  to  sell  or  lease  any  prop- 
erty, or  to  make  any  contract  in  his  official  capacity,  or  to  take  part 
in  making  any  such  sale,  lease  or  contract,  who  voluntarily  becomes 
interested  individually  in  such  sale,  lease  or  contract,  directly  or  in* 
directly,  except  in  cases  where  such  sale,  lease  or  contract,  or  pay* 
ment  under  the  same,  is  subject  to  audit  or  approval  by  the  superior 
tendent  of  public  instruction,  is  guilty  of  a  misdemeanor.  [Amd. 
Ch.  220  of  1890.] 

Howell  V.  Barker,  4  Johns.  Gh.  118. 

g  474.  Oounty  clerks  omitting  to  publish  statement  required  by 
law. — A  county  clerk  who  willfully  omits  to  publish  any  statement 
required  by  law,  within  the  time  prescribed,  is  guilty  of  a  misde- 
meanor, punishable  by  a  fine  of  one  hundred  dollars,  or  imprisonment 
for  six  months,  or  both. 

^  475.  Obstructing  officer  in  collecting  revenue.  — A  person  who 
willfully  obstructs  or  hinders  a  public  officer  from  collecting  any 
revenue,  taxes  or  other  sum  uf  money  in  which,  or  in  any  part  of 
which  the  people  of  this  state  are  directly  or  indirectly  interested, 
and  which  such  officer  is  by  law  empowered  to  collect,  is  guilty  of  a 
misdemeanor. 

§  476.  Delivering  false  bill  of  lading  to  canal  collector.— A 

person  whose  duty  it  is  to  deliver  to  any  collector  of  tolls  upon  any 
of  the  canals  belonging  to  this  state,  a  bill  of  lading  of  any  property 
transported  upon  such  canal,  who  delivers  a  false  oil!  of  lading  ts 
true,  or  makes  or  signs  a  false  bill  of  lading,  intending  it  to  be  de- 
livered as  true,  knowing  such  bill  to  be  false,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  two  years,  or  by  a  fine  not 
exceeding  three  times  the  value  of  the  property  omitted  in  such  biU« 
or  both. 
Davis  V.  Bemis,  40  N.  Y.  458. 

§477.  Weighmaster  making  false  entry,  etc.  ^  A  weighmaster 
upon  any  of  the  canals  belonging  to  this  state,  and  a  clerk  of  such 
weighmaster,  who  makes  a  false  entry  of  the  weight  of  any  boat,  or 
cargo  of  any  boat,  navigating  such  canal,  or  who  makes  a  false  cer- 
tificate of  the  light  weight  of  any  boat,  knowing  such  entry  or  oertifi- 
cate  to  be  false,  is  guilty  of  a  misdemeanor. 

g  478.  Oanal  officer  concealing  frauds,  etc. — A  public  offtoer  or 
agent  employed  by  the  people  of  this  state  in  relation  to  the  eanali 
belonging  to  this  state,  who  knows,  or  has  good  reason  to  belief^ 
that  any  fraud  upon  the  revenues  of  the  camus  has  been  oommitted 
or  attempted,  and  \v\io  Qim\\&  to  disclose  the  same,  and  onforoe  tbt 
penalties  theretoT,Vtm\\i\xi\sAAV^^^T,N^^BQ^  '  " 
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§  479.  Willful  i^jaries  to  the  canals.  —  A  person  who,  withoat 
authority  of  law,  willfully  inflicts  an  injury  upon  any  of  the  canals 
belonging  to  this  state,  or  disturbs  or  injures  any  of  the  boats,  locks, 
bridges,  buildings,  machinery  or  other  works  or  erections  connected 
with  any  such  canal,  and  in  which  the  people  of  this  state  have  an 
interest,  is  guilty  of  felony. 

See  Code  Cr.  Proc.,  S  56;  Smith  v.  Clark,  3  Laos.  206. 

§  480.  Drawing  off  water  from  canals.  —  A  person  who  draws 
water  from  any  canal  in  this  state,  or  from  a  feeder  or  reservoir  of 
any  canal,  during  the  season  of  navigation  of  the  canal,  and  to  the 
detriment  or  injury  of  the  navigation  thereof,  without  authority  of 
law,  is  punishable  by  imprisonment  in  a  county  jail  not  less  than  one 
year,  and  by  a  fine  not  less  than  one  thousand  dollars. 

Varrick  v.  Smith,  5  Paige,  136;  Ex  parte  Miller,  2  HUl,  418;  Lynch  v.  Stone,  4 
Den.  356;  Robinson  v.  Chamberlain,  94  N.  Y.  400;  Sipple  v.  State,  99  id.  2B9s 
16  Abb.  N.  C.  4»4. 

§481.  Canal  officer  accepting  bribes,  etc. —  A  public  officer  or 
agent  employed  by  the  people  of  this  state  in  relation  to  the  canals 
belonging  to  the  state,  or  a  contractor  for  canal  repairs,  or  person 
having  charge  of  any  canal,  or  any  part  thereof,  or  of  any  lock,  waste 
weir,  feeder  or  other  work  belonging  thereto,  or  being  employed 
thereon,  who  asks,  or  accepts  or  promises  to  accept  any  bribe  as  an 
inducement  to  permit  water  to  be  drawn  from  a  canal,  feeder  or 
reservoir  in  violation  of  the  last  section;  and  a  person  who  gives,  or 
offers  or  j) remises  to  give  to  any  officer  or  person  above  mentioned, 
any  bribe  as  an  inducement  to  him  to  permit  water  to  be  drawn  from 
any  canal,  feeder  or  reservoir  in  violation  of  this  section,  is  guilty  of 
a  misdemeanor. 

§  482.  Fraudulent  appropriation  of  lost  treasure,  etc. —  A  person 
who  fraudulently  conceals  or  appropriates  to  his  own  use  any  lost 
treasure  or  any  waived  property  belonging  to  this  state  by  virtue  of 
its  sovereignty,  is  guilty  of  a  misdemeanor. 

§  483.  Ipjuries  to  the  salt  works.  — A  person  who  willfully  bums, 
destroys,  or  injures  any  salt  manufactory  connected  with  the  Onon- 
daga salt  springs,  or  any  building  appurtenant  to  such  manufactory 
or  any  part  of  puch  manufactory,  or  any  of  the  buildings,  reser« 
voirs,  pumps,  conductors  or  water  conduits,  belonging  to  this  state, 
used  in  the  raising  of  salt  water  for  the  manufacture  of  salt,  without 
authority  of  law,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  five  years. 

§  484.  Seizing  military  stores  belonging  to  the  state.  —  A  person 
who  enters  any  fort,  magazine,  arsenal,  armory,  arsenal  yard  or  en- 
campment,  and  seizes  or  takes  away  any  arms,  ammunition,  military 
stores  or  supplies  belonging  to  the  people  of  this  state;  and  a  person 
who  enters  any  such  place  with  intent  so  to  do,  is  punishable  by  im« 
prisonment  in  a  state  prison  not  exceeding  ten  years. 


g  485.  Making  false  statement  in  reference  to  taxes. — A  person, 
who,  in  making  any  statt^ment,  oral  or  written,  which  is  required  or 
aathorized  by  law  to  be  made  as  the  basis  of  imvQ«&n%  v[^  Xkl  ^t 
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assessment,  or  of  an  application  to  reduce  anj  tax  or  aaseasinent.  willfvUy 
makes,  as  to  any  material  matter,  any  statement  which  he  knows  to  be 
false,  is  guilty  of  a  misdemeanor. 

§  486a.  School  district  trustee  not  to  draw  draft  on  snpervisor 
in  certain  cases. — A  school  district  trustee  who  issues  an  order  or 
draws  a  draft  on  supervisor  or  collector  for  any  money,  unless  there  is  at  the 
time  sufficient  money  in  the  hands  of  such  supervisor  or  collector  beloDKiog 
to  the  district  to  meet  such  order  or  draft,  is  guilty  of  a  mlademaaoor. 
[Addsd  by  Ch.  002  of  1893.] 

TITLE  XV. 
Of  Crimes  Against  Property, 

Obap.  I.  Arson. 

n.  Burglary  and  housebreaking, 
in    Forgery  and  counterfeiting. 
IV.  larceny,  including  embezzlement. 
V.  Extortion. 

VI.  False  pers<.niatiori  and  cheats. 

VII.  Fraudulently  fitting  out  and  destroying  ships  and  vessels. 
VIII.  Fraudulent  destruction  of  property  insured. 
IX.  False  weights  and  measures. 
X .  Fraudulent  insolvencies  by  individuals. 

XI.  Fraudulent  insolvencies  by  corporations,  and  other  frauds  la  their  ttsa 
ageinent. 
XII .  Frauds  in  the  sale  of  passage  tickets. 

XIII  Frauds  relative  to  documents  of  title  to  merchandiaa. 

XIV  Malicious  mischief. 

CHAPTER  L 

ABSOK. 

Bao    -480.  Arson  in  first  degree  defined. 

487.  Id . ;  in  second  degree. 

488.  Id. ;  in  third  degree. 

489.  Ai-son,  how  punished. 

490.  Intent  to  destroy  building  raqulsitei 

491.  Contiguous  buildings. 

492.  "  Night-time"  defined. 
49:^.  "Building."  defined. 

494.  *'  Inhabited  building/*  defined. 

495.  Ownership  of  building. 

§  486.  Arson  in  first  degree  defined. — A  person  who  willfully 
burns,  or  sets  ou  fire,  iu  the  night  time,  either 

1.  A  dwelling-house  in  which  there  is,  at  the  time,  a  hnmsn 
being;  or 

2.  A  car,  vessel,  or  other  vehicle,  or  a  structareorabaildinf  other 
than  a  dwelling-house,  wherein,  to  the  knowledge  of  the  o£nder, 
there  is,  at  the  time,  a  human  being; 

Is  guilty  of  arson  iu  the  first  degree. 

See  $  037,  post.  Dwelling-house,  defined,  I SOSLpost.  People  v.  Orcntt,  1  PSrk. 
252.  Presence  of  human  being.  Woodford  v.  People,  8  Hun,  810.  Adjofoing 
buildings.  Hencssy  v.  People,  21  How.  Pr.  299.  Betung  fire  to  one's  OfrnoouM. 
Sliepard  v.  People,  19  N.  Y.  5:^;  Ball's  case,  2  C.  H.  Rec.  85;  People  ▼.  Smith, 
8  How.  Pr.  '2:itj.  Firing  jail  for  purpose  only  of  aidhig  esc&pe.  People  v.  Cot- 
teral,  18  Johns.  115.  Attempts.  People  v.  Bush,  4  HiD,  183;  BfcDermott  ▼.  Peo- 
pie,  5  Park.  102 ;  Macke!*(>y  v  People,  6  id.  114.  Offense  complete,  thofo^  oolj 
a  portion  of  building  consumed.  People  t.  Butler,  16  Johns.  908.  la  teneoaeot- 
bouse  in  apartmeut  of  defendant  only.  Levy  ▼.  People,  19  Han,  888.  See  IfaiTV* 
State.  24  Ai-k.  44;  SUv\/&  v .  ^mV>j ^  %  Ired.  670;  Com.  y.  Van  Bchaack,  18  MiM.  vBS 
PiBOple  ▼ .  HaKgerty ,  46  C&\  ^EA%  Cy>x5a. .  ^  .'IwOwjc.  \V^^&Ma.  408.    H  '   " 

Woodford  v7Peop\e,^Ilut\,^\Q\  t*'!.  ^^.^\>5L5i,^WS.,-i.vci 


State  V.  Hurd,  5\  N. H..  mv  Ciom.  ^  l^^g^^?^^ ^^.y^^ 
Indictment.    \«^^^-^H\|^^^^;S.^S5^xn^ 


-.V 
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§  487.  Anon  in  second  degree. — A  person  who, 

1.  Commits  an  act  of  burning  in  the  day  time,  which,  if  committed 
In  the  night  time,  would  be  arson  in  the  first  degree;  or 

2.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  dwelling- 
house  wherein,  at  the  time  there  is  no  human  being;  or 

8.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  building 
not  inhabited,  but  adjoining  or  within  the  curtilage  of  an  inhabited 
building,  in  which  there  is.  at  the  time,  a  human  being,  so  that  the 
inhabited  building  is  endangered,  even  though  it  is  not  in  fact  in- 
jured by  the  burning;  or 

4.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  car,  vessel, 
or  other  vehicle,  or  a  structure  or  building,  ordinarily  occupied 
at  night  by  a  human  being,  although  no  person  is  within  it  at  the 
time; 

Is  guilty  of  arson  in  the  second  degree. 

Peverellv  v.  People,  8  Park.  69 ;  People  ▼.  Durkin,  6  Id.  843;  People  ▼,  Taylor, 
8  Mich.  250;  Stale  v.  McLauKhlin,  8  Jones,  354;  People  v.  McQratb,4  N.  T. 
State  RepY,  629;  5  N.  Y.  Cr.  4. 

g  488.  Arson  in  third  desree. — A  person  who  willfully  bums,  or 
sets  on  fire,  either 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  other 
erection,  which  is  at  the  time  insured  a£;^ainst  loss  or  damage  by 
fire,  with  intent  to  prejudice  the  insurer  thereof;  or 

2.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  other 
erection,  under  circumstances  not  amounting  to  arson  in  the  first  or 
second  degree; 

Is  guilty  of  arson  in  the  third  degree. 

Snb.  1 .  Dedieu  v.  People,  22  X.  Y.  178:  Freund  v.  People,  5  Park.  198. 

•Sub.  2.  McGary  v.  People.  4")  N.  Y.  ISS;  Carncrofis  v.  People,  1  N.  Y.Cr.  M8; 

Bheppard  v.  People,  19  N.  Y.  .VH";  People  v.  Henderson,  1  Park.  BOO;  People  ▼. 

Newton,  3  N.  Y.  Cr.  406,  People  v.  O'Neill,  112  N.  Y.  855:  «  N.  Y.  Cr.  874;  90  N. 

T.  State  Rep'r,  7M,  aff'g  49  Hun,  422 ;  17  N .  Y.  State  Rep'r,  956;  4  N.  T.  Supp.  119 

^  489.  Arsom  how  punished. — Arson  is  punishable  as  follows  : 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not 
exceeding  forty  years.  [Am'd  by  Ch.  902  of  1895.  In  effect 
Sept.  1,  1895.] 

2.  In  the  second  degree,  by  imprisonment  for  a  term  not  exceeding 
fifteen  years. 

8.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceeding 
■even  years. 

§  490.  Intent  to  destroy  building  requisita — The  burning  of  a 
building  under  circumstances  which  show  beyond  a  reasonable  doubt 
that  there  was  no  intent  to  destroy  it,  is  not  arson. 

People  V.  Long,  2  Edm.  8.  C.  129;  People  v.  Jones,  id.  86. 

§  491.  Oontiguous  buildings.  —  Where  an  appurtenance  to  a 
building  is  so  situated  with  reference  to  such  building,  or  where  an/ 
building  is  so  situated  with  reference  to  another  building  that  the 
burning  of  the  one  will  manifestly  endanger  the  other,  a  burning  of 
the  one  is  deemed  a  burning  of  the  other,  within  the  foregoing  pro* 
Tisions,  against  any  person  actually  participating  in  the  original 
setting  on  fire,  as  of  the  moment  when  the  fire  from  the  one  com* 
municates  to  and  sets  on  fire  the  other. 

Boberta'  case,  2  Bast's  P.  0.  lOSO:  Isaac*8  case.  Id.  10KV\  "BBi^.  'V.TVtMibflfr^* 
OsiT.  A  X,  HIS;  Beg,  V.  Price,  1  id.  78;  Rex  v .  PetVey^li&afi^  0«  C .  vn . 
9 


§494.  "iQlMbitedbuilcliQg,"  d 

"inLabited   building"  witliin  tlie 
of  wbicli  has  usually  Wen  cK'cupie 

Pwiplov.  Omrtt.  IPBrk.  avj;  IIiKik^rt 
lOOuKta.  4;K;  Hex  V.  Iliinovan.  Ij'iii'li  C. 
People  v.t'utterol,  IH  Johus.  HS;  Smitliv.  1 

§  495.  OwDcrsbip  of    boildingv 

DFceEsiirj  that  anotlicr  |>crsoD  than 

ownenihlp  in  tho  building  set  on  lir 

People  T.  Van  Bloroom .  2  Jobna.  lOS;  Bt 

T.  Taylor,  K  Me.  HS3;  IVopte  t.  Sniilli,  3 1 

CHAPTJi 


.  BuFKlary  in  Brst  degref 
.  Id.,  Ill  nroiml  dverev. 
.  Id.,  In  third  degree. 
.  "  Break."  d^nrd. 


I.  Ualmirully  entiTlnit  buDdlue. 
I.  Burglar  piinlEfhnble  Hcparalelj'  ft 
■.  BurglaiT,  bow  purlah    ■ 
L.  Fowefliuiis  burglur'd 
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4.  Who,  while  engaged  in  the  night-time  in  effectin^^  snch  en* 
trance,  or  in  committing  any  crime  in  such  a  huilding,  or  In  escapinff 
therefrom,  assaults  any  person; 

Is  guilty  of  burglary  in  the  first  degree. 

What  constitutes  breaking  f  People  v.  Bush,  3  Park.  663,  State  ▼.  Boon,  18 
Ired  JM4 ;  State  v .  Keid,  ao  Iowa,  413  ;  Lyons  ▼ .  People,  88  111 .  271 ;  Com .  ▼  Stran- 
ney,  105  Mass  588.  Inner  door.  State  v.  Wilson,  Ooxe,  489;  State  ▼.  ScriptarcL 
42N.  H.  4«5;  Smith's  case,  4  U.  H.  Rec.  82.  Raising  window.  Frank  v  State, 
89  Miss  705;  Dennis  v.  People,  sff  Mich.  151.  Orating.  People  ▼.  Nolan,  » 
Mich  229.  Moving  looee  plank.  Com.  v.  Trimmer,  1  Mass.  476.  Chimney. 
Com.  V.  Stephenson.  8  Pick,  a.^4  ;  State  v.  Willis,  7  Jones,  190.  Entering.  France 
▼.  State,  42  Tex.  276;  State  v.  McCall,  4  Ala.  643:  Allen  v.  State.  40  id.  884. 
<?on.stnictive  breaking.  State  v  Johnson.  Phil.  N.  C  186 ;  State  v.  Mordecai,  68 
N.  C.  207  :  State  v.  Henry,  9  Ired.  403.  Intent.  State  v.  Bell, 29  Iowa.  816.  Joint 
tenant.  Clarke  v.  Com..  25  Gratt.  908;  State  ▼.  Moore,  12  N.  H.  42.  Tenement- 
housn.  Mason  v.  People,  26  N.  Y.  200;  People  v.  Bush,  8  Park.  662;  People  ▼. 
Bonjet,  2  id.  11;  Guche's  case,  6  C.  H  Rec.  1;  Robertson's  case,  4  id.  68$ 
Smith's  case,  id.  62  ;  People  v.  Fralick,  H.  &  D.  68  Indictment.  Rodgers  ▼. 
People.  86  N.  Y.  360.  See  People  v.  Burns,  2  N.  Y.  416:  People  y.  Moran,64 
Hun.  279;  People  v.  Meegan,  104  N.  Y.  529;  People  ▼.  Richards,  44  Hun,  288;  6 
N.  Y.  Cr.  855-  Sullivan  v.  People,  27  Hun,  85;  People  ▼.  Fellinger,  24  How.  341; 
15  Abb.  128;  Foster  v.  People,  63  N.  Y.  619,  aff'g  8 Hun,  6;  State  v.  Beal,  37  Ohio 
«t.  108;  41  Am.  Rep.  490;  Myers  v  People,  4  T.  &  C.  298;  Com.  ▼.- Glover,  lU 
Mass.  402;  Walker  v.  State,  63  Ala.  50;  State  v.  Ryan,  12  Nev.  401;  28  Am.  Rep. 
602;  Mack  7.  People,  82  N.  Y.  286.    See  8  N.  Y.  Supp.  813. 

§  497.  Burglary  in  second  degree.*— A  person,  who,  with  intent  to 
commit  some  crime  therein,  breaks  and  enters  the  dwelling-house  of 
another  in  which  there  is  a  human  being,  under  circumstances  not 
amounting  to  burglary  in  the  first  degree,  is  guilty  of  burglary  la 
the  second  degree. 

§  498.  Burglary  in  third  degree. — A  person  who  either 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  ft 
building,  or  a  room,  or  any  part  of  a  building  ;  or 

2.  Being  in  auy  building,  gommits  a  crime  therein  and  breaks  out 
of  the  same; 

Is  guilty  of  burglary  in  the  third  degree. 

Sub.  2.  Siind's  case,  6  C.  H,  Rec.  1;  People  ▼.  Richards,  108  N.  Y.  137,  reT*g44 
Hun,  278;  5  N.  Y.  Cr  ^55;  People  v.  Park,  41  N.  Y.  21,  afTg  1  Lans.  263;  People 
▼.  Mhsotj,  20  N.  Y.  200 :  People  v.  Haight,  54  Hun,  9;  26  N.  Y.  State  Rep'r,  88; 
People  V.  Ilagan,  37  id.  061, 

§  499.  "Break,"  defined.— The  word  *•  break,"  as  used  in  this 
chapter,  means  and  includes 

1.  Breaking  or  violently  detaching  any  part,  internal  or  external, 
of  a  building;  or 

2.  Opening,  for  the  purpose  of  entering  therein,  by  any  means 
whatever,  any  outer  door  of  a  building,  or  of  any  apartment  or  set 
of  apartments  therein  separately  used  or  occupied,  or  any  window, 
shutter,  scuttle,  or  other  thing,  used  for  covering  or  closing  an  open- 
ing thereto  or  therein,  or  which  gives  passage  from  one  part  thereof 
to  another;  or 

3.  Obtaining  an  entrance  into  such  a  building  or  apartment,  by 
any  threat  or  artifice  used  for  that  purpose,  or  by  collusion  with  any 
person  therein;  or 

4.  Entering  such  a  building  or  apartment  by  or  through  any  pipe, 
chimney,  or  other  opening,  or  by  excavating,  digging,  or  breaking 
throufirh  or  under  the  building,  or  the  walls  or  foundation  thereof. 
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UnlatchiofT  cellar  door.    McCourt  ▼.  People,  64  N.  T.  668.    dosed  door.    Peo 

ge  V.  Bush,  3  Park.  562 \  Tickner  v.  People.  6  Hun,  667.  BreakiD^^  inner  door, 
nith'a  case,  4  C.  H.  Rec.  62.  Window  sash.  People  v.  Edwards,  1  Wh.  Or.  C 
171.  Chimney.  Robertson's  case, 4  C.  H.  Rec.  6*.  Trap-door.  Peoples,  fta. 
lick,  Lalor,  o:^  Open  window.  People  v.  Arnold,  6 Park.  6:^  Intent  sufflcieat. 
People  V.  Myers,  a  Hun,  6.  Attempt.  Peoplo  v.  I^wton,  66  Barb.  1^.  Foflter 
V.  People,  3  Hun,  6;  aflf'd,63  N.  Y.  619;  Clark  v.  People.  5  T.  &  C.  ffl;  Gucbe's 
case,  C  C  H  Rec.  12;  People  v.  Bon  jet,  2  Park.  11;  Com.  v.  Btrupoej,  106  Mmb. 
588;  7  Am  Rep.  55(1,  Walker  ▼.  State,  63  Ala.  49;  85  Am  Hep.  1;  Brown  ?. 
State,  55  Ala.  123:  28  Am.  Rep.  693 ;  JohnHton  ▼.  Com. ,  85  Peon.  tit.  54;  S  Am. 
Rep  622;  RoUand  v.  Com.,  82  Penn.  St.  806;  22  Am  Rep.  7S»i  Timmow  ▼. 
State,  34  Ohio  St.  426;  32  Am.  Rep.  376 ;  State  v.  Oroning,  33  Kans.  18;  Nicboll* 
V.  State,  68  Wis.  416,  60  Am  Rep.  870;  State  v.  Ward,  48  Conn.  489:  31  Am. 
Rep.  665 ;  Robinson  v.  State,  68  Md.  151 ;  36  Am.  Rep.  399;  State  T.  McPtaenon, 
TON.  C.  339;  16  Am. Rep.  769;  Adkinson  ▼.  State,  5  Bazt.  568;  80  Ain.B£p.« 
See  8  N.  y.  Supp.  818. 

$  600.  "Night  time,"  defined.— [Repealed  by  ch.  677  of  1892.] 

/§  501.  <'Bnter,"  defined The  word   "enter/'  as  nsed  in  this 

chapter,  Includes  the  entrance  of  the  offender  into  sach  bnilding  or 
apartment,  or  the  insertion  therein  of  any  part  of  his  body  or  of  anr 
instrument  or  weapon  held  in  his  hand,  and  used,  or  intended  to  be 
used,  to  threaten  or  intimidate  the  inmates,  or  to  detach  or  remoTe 
property. 

See  People  v.  Burt,  3  A.  L.  J.  96;  People  ▼.  Fellinger,  84  How.  Pr.  841 ;  People  t. 
Bush,  3  Park.  552;  Sullivan  v.  People,  27  Hun,  35;  Harrison  ▼.  State,  90  Tex.  App. 
887;  54  Am.  Rep.  529. 

^  602.  '*  DweUing-hcuse,"  defined. —  A  building,  any  part  of 
which  is  usually  occupied  by  a  person  lodging  therein  at  night,  is, 
for  the  purposes  of  this  chapter,  deemed  a  dwelling-house. 

Bar-room  imder  roof  with  dwelling.  Quinn  v.  People,  11  Hmu  886;  S.  C,  71 K. 
Y.  561:  People  v.  Snyder,  2  Park.  23;  Store.  Mill's  case,  3  C.  H.  Rec.  198;  People 
V.  Parker,  4  Johns.  424;  People  v.  McCloskey,  5  Park.  57;  Rodgers  v.  People,  86 
N.  Y.  m);  Smith's  case,  5  C.  H.  Rec  167:  Wood*8  case,  id.  10;  Robertsoo's  can, 

4  id.  63;  Jones'  case,  1  id.  183. 

g  503.  Dwelling-houses,   etc.,  when    deemed   separate.  —  If  a 

bnilding  is  so  constructed  as  to  consist  of  two  or  more  parts,  intended 
to  be  occupied  by  different  tenants  usually  lodging  therein  at  night, 
each  part  is  deemed  the  separate  dwelling-house  of  a  tenant  occupy- 
ing the  same.  If  a  building  is  so  constructed  as  to  consist  of  two  or 
more  parts  occupied  by  different  tenants  separately  for  any  purpose, 
each  part  or  apartment  is  considered  a  separate  building  within  the 
meaning  of  this  chapter. 

Rodfrers  v.  People,  86  N.  Y.  860;  Mason  ▼.  Pe<»>le,  26  id.  800;  Feopla  ▼.  B»b.  S 
Park  552;  RoUaud  v.  Com.,  85  Pena.  St.  66;  27  Am.  Rep.  626;  Smith  ▼.  People. 
115  lU.  17. 

§  604.  ''Building,"  defined.— The  term  *' bnilding,**  as  used  ia 
this  chapter,  includes  a  railway  car,  vessel,  booth,  tent,  shop,  or 
other  erection  or  inclosure. 

People  V.  Richards,  106  N.  Y.  137;  People  ▼.  Haifrht,  54  Hun,  9;  RooaeT.  Gatth 
kill  &  N.  Y.  S.  Co.,  69  id.  82;  35  N.  Y.  State  RepV,  498;  People  T.HoKan^SZf 


People  V.  Stickman,  34  Cal.  242;  Anderson  v.  State,  48  Ala.  665;  17  Am.  Hep.  Ui 
Baniett  v.  State,  88  Ohio  St.  7;  OrreU  v.  People,  M  DL  456;  94  Am.  Bep.  ML 
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§  605.  Unlawfully  entering  building. —  A  person  who.  under  dt 
cumstances  or  in  a  manner  not  amounting  to  a  burglary,  enters  a 
building,  or  any  part  thereof,  with  intent  to  commit  a  felony  or  a 
larceny,  or  any  malicious  mischief,  is  guilty  of  a  misdemeanor. 

People  V.  Meegan,  104  N.  Y.  529. 

g  606.  Burglar  punishable  separately  for  crime  in  building. — 
A  person  who,  having  entered  a  building  under  such  circumstances 
as  to  constitute  burglary  in  any  degree,  commits  any  crime  therein, 
is  punishable  therefor,  as  well  as  for  the  burglary;  and  may  be 
prosecuted  for  each  crime,  separately,  or  in  the  same  indictment 

People  V.  Marks,  4  Park.  153. 

§  507.  Burglary,  how  punished. —  Burglary  is  punishable  by  im- 
prisonment in  a  state  prison,  as  follows: 

1.  Burglary  in  the  ftrst  degree,  for  not  less  than  ten  years. 

2.  Bui-glaiy  in  the  second  degree,  for  a  term  not  exceeding  ten 
years. 

8.  Burglary  in  the  third  degree,  for  a  term  not  exceeding  Bve  yeaiv. 
People  V.  Harrington,  1  How.  (N.  8.)  85. 

§  608.  Possessing  burglars'  instrtunents,  etc. —  A  person  who 
makes  or  mends,  or  causes  to  be  made  or  mended,  or  has  in  his 
possession  in  the  day  or  night  time,  any  engine,  machine,  tool,  false 
key,  pick-lock,  bit,*  nippers,  or  implements  adapted,  designed  or 
commonly  used  for  the  commission  of  burglary,  larceny  or  other 
crime,  under  circumstances  evincing  an  intent  to  use  or  employ,  or 
allow  the  same  to  be  used  or  employed,  in  the  commission  of  a  crime, 
or  knowing  that  the  same  are  intended  to  be  so  used,  shall  be  guilty 
of  a  misdemeanor,  and  if  he  has  been  previously  convicted  of  any 
crime  he  is  guilty  of  a  felony.     [Amd.  Ch.  869  of  1884.] 

People  V.  Emerson,  20  N.  Y.  State  RepY,  15;  6  N.  T.  Cr.  157:  5  N.  T.  Supp. 874t 
People  V.  Morgan.  35  N.  Y.  State  Rep'r,  643;  13  N.  Y.  Supp.  448. 

CHAPTER  IIL 
FORQEKY. 

Sbo  609.  Forgery  in  first  degree  defined. 

610.  Id.;  false  certificate  to  certain  instruments. 

51 1 .  Id. ;  in  second  <lejrre« . 

512.  Qualification  of  laKt  section . 

518.  Other  cases  of  forgery  in  second  degree. 
614.  515.  Id.;  of  forgery  in  third  degree. 

516.  Forging  imssage  tickets. 

517.  Forging  U.  S.  staniiw. 

518.  Ofticer  of  corporation  selling,  etc.,  shares. 
51©.  Falsely  indicating  person  as  corporate  oflloer 
530.  Terras  '* forgo"  and  *' forging,'^ <leflned. 

621 .  Uttering,  etc.,  forged  instnunents.  etc.,  is  forgery. 

622.  Uttering  writing  signed  with  wroi^g-doer's  name. 
6!©.  Forgery  in  first  degree,  how  punished 

524.  Id.;  in  second  degree 

52.5.  Id.;  in  thini  degnnj. 

626,  Having  possession  of  counterfeit  coin. 

R27.  Advertising  counterfeit  money 

§  609.  Forgery  in  first  degree  defined. —  A  person  is  guilty  of 
forgery  in  the  first  degree  who  with  intent  to  defraud,  forges. 


m  FORGERY.  ^.'MrJ 

1.  A  will  or  codicil  of  real  or  personal  property,  or  tbe  attestatioi, 
thereof,  or  a  deed  or  other  instrument,  being  or  purporting  to  be  ibi- 
act  of  another,  by  which  any  right  or  interest  in  property  is  or  pur- 
ports to  be  transferred,  conveyed,  or  in  any  way  charged  or  affected; 
or 

2.  A  certificate  of  the  acknowledgment  or  pn)of  of  a  will,  codicil, 
de«5d,  or  other  instrument,  which  by  law  may  be  recorded  or  given 
iu  evidence  when  duly  proved  or  acknowledged,  made  or  purporting 
to  have  been  made  by  a  court  or  officer  duly  authorized  to  make  snco 
a  certificate;  or 

3.  A  certificate,  bond,  paper,  writing,  or  other  public  security, 
issued  or  purporting  to  have  been  issued  by  or  under  tbe  authority 
of  this  state,  or  of  the  United  States,  or  of  any  other  state  or  terri- 
tory of  the  United  States,  or  of  any  foreign  government,  country  or 
state,  or  by  any  otflcer  thereof  in  his  official  capacity,  by  which  the 
payment  of  money  is  promised  absolutely  or  upon  any  contingency, 
or  the  receipt  of  any  money  or  property  is  acknowledged,  or  being 
or  purporting  to  be  evidence  of  any  debt  or  liability,  either  absolnte 
or  contingent,  issued  or  purporting  to  have  been  issued  by  lawful 
authority;  or 

4.  An  indorsement  or  other  instrument,  transferring  or  purporting 
to  transfer  the  right  or  interest  of  any  holder  of  such  a  certificate, 
obligation,  public  security,  evidence  of  debt  or  liability,  or  of  any 
person  entitled  to  such  right  or  interest;  or 

5.  A  certificate  of  stock,  bond  or  other  writing,  bank  note,  bill  of 
exchange,  draft,  check,  certificate  of  deposit,  or  other  obligation  or 
evidence  of  debt,  issued  or  purporting  to  be  issued  by  any  bank, 
tanking  association  or  body  corporate  existing  under  tbe  laws  of  this 
state,  or  of  the  United  States,  or  of  anv  other  state,  government  or 
country,  declaring  or  purporting  to  declare  any  right,  title  or  interest 
of  any  person  in  any  portion  of  the  capital  stock,  or  property  of  such 
a  body  corporate,  or  promising  or  purporting  to  promise  or  agree  to 
the  payment  of  money,  or  the  performance  of  any  act,  duty,  or  obli- 
gation: or 

6.  An  indorsement  or  other  writing,  transferring  or  puj*porting  to 
transfer  the  right  or  interest  of  any  holder  of  such  a  certificate,  bond, 
or  writing  obligatory,  or  of  any  person  entitled  to  such  right  or 
interest. 

See  8ubd.  5,  §718,  2>o8t. 

Name  forged  neeri  uot  representperson  of  le{^  capacity.  People  v.  Knimmer. 
1  Sheld.  549.  Fictitious  uanie.  Brown  v.  People,  8  Hun,  S4a.  iD^ruinent  in- 
valid ou  its  face.  CunniDgham  v.  People,  4  Hun,  &55.  Notes  siloed  and  Issued 
by  county  treasurer  without  authority  not  forgery.  Mann  v  People,  15  Hun, 
155;  aflf'd,  75  X.  Y.  484.  Insurance  policy.  People  v.  Orahana,  1  Sbekl.  Ijl. 
Mistaken  authority.  Parmelee  v.  People,  8  Hun,  623;  People  v.  Rathbone.  il 
Wend.  r)09.-  Usurious  note.  People  v.  Fadner,  10  Abb.  N.  C.  403.  Evidenv-e 
People  V.  Dagencourt,  19  W.  Dig.  135.  Punishment.  People  v.  Rayin<MKi,9i) 
N.  Y.  88. 

Sub.  1.  Deed  of  foreign  lands.    People  v.  Flanders,  18  Johns.  163.    Of  note  or 
order.    People  v.  Fiuch,  5  Johns.  23*K    Railway  pass.    Com.  v.  Ayer,  8  Cush 
150.    Vincent  v.  Peoi*lo,  5  Park.  aS:  People  v.  Harrison,  8  Barb.  5«H);  Paig«  v 
People,  3  Abb.  De(?   4'i{):  6  Park.  (i-S^i;  People  v.  Dewey,  35  Hun,  310;  Bough  v 
People.  1  W.  Dig.  182;  Barton  v.  State,  23  Wis.  587;  State  v.  Benbam,  7  Ooon. 
414. 

Sub.  3.  People  v.  Mann,  75  X.  Y.  484;  People  v.  Brie.  43  Hun,  817;  alTd,  102 
N.  Y.  618;  People  v.  DArgenceur,  95  id.  624:  2  N.  Y.  Cr.  267;  19W.  Dig.  ia». 

Sub.  6.  People  v.  Pv'.nlxxly,  25  Wend.  472;  Dennis  v.  Peo^e.  1  Park    469: 
Koapp*8  case,  ft  V   11.  Tl^'o.  \H\  >\aYv*vtv\V«.  ca»e.  Id.  28;  People  v.  EverliArdt.  KM 
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N.  T.  591;  6  N.  T.  Cr.  2^2;  People  ▼.  DeKroft,  49  Hun.  71;  People  ▼.  Stearns,  21 
Wend.  409;  People  v.  Sava^^,  5  N.  Y.  Cr.  641;  People  v.  Peacock,  6  Cow.  72; 
Heilbrooer'a  case,  1  Park.  4^;  United  States.  ▼.  Long,  80  Fed.  RepY,  678;  Billings 
V.  State,  107  Ind.  M;  57  Am.  Rep.  77;  Fadner  v.  People,  2  N.  Y.  Cr.  668;  iSi  Hun, 
240;  Abbott  v.  Rose,  82  Me.  194;  People  ▼.  Blake,  66  Cal.  276:  People  ▼.  Martin, 
86  Hun,  462;  8  N.  Y   Cr.  IJS;  People  v.  Jones,  27  W.  Dig.  222. 

§  510.  False  certificate  to  certain  infltniments.  —  An  oificer  au- 
thorized to  take  the  proof  or  acknowledgment  of  an  instrument  which 
by  law  may  be  recorded,  who  willfully  certifies  falsely,  that  the  exe- 
cution of  such  an  instrument  was  acknowledged  by  any  party 
thereto,  or  that  the  execution  of  any  such  instrument  was  proved,  is 
guilty  of  forgery  in  the  first  degree. 

§  611.  Forgery  in  second  degree. — A  person  is  guilty  of  forgery 
in  the  second  degree  who,  with  intent  to  defraud, 

1.  Forges  the  great  or  privy  seal  of  this  state,  the  seal  of  any  court 
of  record,  or  of  any  public  office  or  officer  authorized  by  law,  or  of 
any  body  corporate  created  by  or  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  other  state  or  any  territory 
of  the  United  States,  or  of  any  other  state,  government,  or  country, 
or  any  impression  of  such  a  seal  or  any  gold  or  silves  coin,  whether 
of  the  United  States,  or  of  any  foreign  state,  government  or  conn, 
try;  or 

2.  Forges  a  record  of  a  will,  conveyance,  or  instrument  of  any 
kind,  the  record  of  which  is  by  the  law  of  this  state  made  evidence, 
or  of  any  judgment,  order,  or  decree  of  any  court  or  officer,  or  a  cer- 
tified or  authenticated  copy  thereof;  or 

A  judgment  roll,  judgment,  order  or  decree  of  any  court  or  officer, 
or  an  enrollment  thereof,  or  a  certified  or  authenticated  copy 
thereof,  or  any  document  or  writing  purporting  to  be  such  judgment, 
order,  decree,  enrollment,  or  copy;  or 

An  entry  made  in  any  book  of  record  or  accounts,  kept  by  or  in 
the  office  of  any  officer  of  this  state,  or  of  any  village,  city,  town,  or 
county  of  the  state,  by  which  any  demand,  claim,  obligation,  or  in- 
terest, in  favor  of  or  against  the  people  of  the  state,  or  any  city,  vil- 
lage, town  or  county,  or  any  officer  thereof,  is  or  purports  to  be 
created,  increased,  diminished,  discharged,  or  in  any  manner  affected; 
or  an  entry  made  in  any  book  of  records  or  accounts  kept  by  a  cor- 
poration doing  business  within  the  state,  or  in  any  account  kept  by 
such  a  corporation,  whereby  any  pecuniary  obligation,  claim,  or 
credit  is  or  purports  to  be  created,  increased,  diminished,  discharged, 
or  in  anv  manner  affected;  or 

An  instrument,  document,  or  writing,  being  or  purporting  to  be, 
a  process  or  mandate  issued  by  a  competent  court,  magistrate,  or 
officer  of  the  state,  or  tlie  return  of  an  officer,  court  or  tribunal,  to 
such  a  process  or  mandate;  or  a  bond,  recognizance,  undertaking, 
pleading,  or  proceeding,  filed  or  entered  in  any  court  of  the  state,  or 
a  certificate,  order  or  allowance  by  a  competent  court,  or  officer,  or 
a  license  or  authf)rity  granted  pursuant  to  any  statute  of  the  state  op 
a  certificate,  dooinn(?nt,  instrument,  or  writing,  made  evidence  by 
anv  law  or  statute;  or 

An  instrument  or  writing,  being  or  purporting  to  be  the  act  of  an* 
other,  by  which  a  peeimiary  demand  or  ol)ligation  is  or  purports  to 
be  or  to  have  been  created,  increased,  discharged,  oi  dVviMLtiv^^^^  «t 
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In  any  manner  affected,  op  by  which  any  rights  or  property  what- 
ever are  or  purport  to  be  or  to  have  been  created,  transferred,  ooo- 
veyed,  discharged,  increased,  or  diminished,  or  in  any  manner  af- 
fected, the  punishment  for  forging,  altering,  or  counterfeiting  which 
is  not  hereinbefore  prescribed,  by  which  false  making,  forging,  al- 
tering, or  counterfeiting,  any  person  may  be  bound,  affected  or  in 
any  way  injured  in  his  person  or  property;  or 

8.  Makes  or  engraves  a  plate  in  the  form  or  similitude  of  a  prom- 
issory note,  bill  of  exchange,  bank  note,  draft,  cheque,  certificate  of 
deposit,  or  other  evidence  of  debt,  issued  by  a  banker,  or  by  any 
banking  corporation  or  association,  incorporated  or  carrying  on  busi- 
ness under  the  laws  of  the  state,  or  of  the  United  States,  or  of  any 
other  state  or  territory  of  the  United  States,  or  of  any  foreign  gov- 
ernment, or  country,  without  the  authority  of  such  banker,  or  bank- 
ing corporation  or  association;  or 

Without  like  authority,  has  in  his  possession  or  custody  such  a 
plate,  with  intent  to  use,  or  permit  the  same  to  be  used,  for  the  pni^ 
pose  of  taking  therefrom  any  impression  to  be  uttered;  or 

Without  like  authority,  has  in  his  possession  or  custody  any  im- 
pression taken  from  such  a  plate,  with  intent  to  have  the  same  filled 
up  and  completed  for  the  purpose  of  being  uttered;  or 

Makes  or  engraves,  or  causes  to  be  made  or  engraved,  upon  any 
plate,  any  figures  or  words,  with  intent  that  the  same  may  be  used 
for  the  purpose  of  falsely  altering  any  evidence  of  debt  hereinbefore 
mentioned. 

Through  an  agent.  Com.  v.  Hill,  It  Mass.  136:  State  v.  Sburtiiff,  18  He.  888; 
Bishop  V  State,  80  Ala.  34.  Intent.  Fox  v.  People  (111.).  e3  Alb.  L.  J.  118.  8e^ 
eral  acts.  People  v.  Vankeuren,  5  Park.  66.  See  Hotchkiss  v.  English,  8  Hun, 
869,  373.  I)ee<l  of  fore'iKn  lands.  People  v.  Flanders,  18  Johns.  164:  State  v. 
Beuham,  7  Cunn.  414;  Barton  v.  State,  23  Wis.  687.  Must  be  calculated  to  in- 
jure. People  V  Filcii,  1  Wend  198:  People  v.  Cadj,  6  Hill,  490;  Cunningham 
V.  People,  4  Hun,  455  See  People  v.  Krummer,  4  Park.  217;  People  v.  Tomlto- 
Bou.  35  Cal.  50:^  State  v.  Gherkin,  7  Ired.  206;  State  v.  KimbiJl.  60  Me.  408; 
Perdue  v.  State,  2  Humph.  494;  State  ▼.  Smith,  8  Yerg.  150;  U.  S.  v.  XitcfasU, 
11  Bald.  366. 

Sub  2.  Forgery  over  genuine  signature.  Martinets  case.  6  C.  H  Bee  8f. 
Order  for  delivery  of  nioiiry  or  goods.  People  v.  Sbaw,  6  Johns.  286;  People  f. 
Farrin^rton.  14  id  348;  Dobb'scase,  6  C.  H.  Kec.  61 :  Harris  v.  People,  9  Bari>. 
664;  Heath  s  case,  2  C.  H.  Rec.  54;  Noakes  v.  People,  25  N.  Y.  380:  8.  C,  6  Paik. 
291.  Due-bill.  People  v.  Finch,  5  Johns.  237;  People  v.  Mackey.  cited  M.  Whco 
drawing  check  in  another's  name  is  not.  Reg.  v.  Martin.  21  Alb.  L.  J.  91.  Iiw 
sura  nee  p<.>licv.  People  v.  Graham,  6  Park.  135.  Constable's  account  and  alB> 
davit.  KoHCKrans  v.  People,  3  Hun,  287.  Fictitious  name  to  false  paper. 
Grant's  case,  8  C.  H.  Rec.  Ui\  Riley's  case,  5  id.  87;  Qotobed*8  case.  61(1.25; 
Silkviorth's  case,  6  id.  176.  Forgeij  in  signing  one's  own  name.  People  v.  Pea- 
cock, 6  Cow.  7:;J.  Indorsement.  People  v.  Ratbbone,  21  Wend.  6ci9;Pow<dl  v. 
Com  ,  11  Qratt.  SSH.    Instrument  void  on  face,  no  offense.    People  v.  Shall, 

9  Cow.  778;  People  v.  Harrison,  8  Barb.  560;  Conner's  case,  S  C.  EL  Rec. 59. 
See  (Iraves  v.  Am.  Ex.  Bank,  17  N.  Y.  2«>5.  Order.  Evans  v.  State,  8 
Ohio,  196;  St^ite  v.  Humphreys,  10  Humph.  442;  State  v.  Cooper,  5  Conn.  200; 
State  V.  Holley,  1  Brev.  a^S;  Poage  v.  State,  8  Ohio  (N.  S.),  221 ,  Kegg  v    State, 

10  id  75.  Altering.  People  v.  Brotherton,  47  Cal.  388;  State  v.  Kattleman.  35 
Mo.  ia">;  State  v.  Kroeger,  47  id.  552;  State  v.  Davis  (Iowa),  22  Alb.  L.J.  98; 
Fadner  v.  People,  33  Hun,  240;  2  N.  Y.  Cr.  553.  Evidence  and  unflniabed  pUte, 
id.  267. 

Sub.  3.  People  V.  Osmer,  4  Park.  242.  Counterfeiting  coin.  Raswlck  v.OMn., 
£  Va  dm.  .Ml;  People  v.  Filoli,  1  Wend  198;  People  v.  D*Argeooour.  SSHuo, 
178;  and.  i>r,  N  Y.  (Wl ;  People  v  Wheeler,  47  Hun,  484;  People  v.  Reioitx,  T  N. 
$.  Cr.  :  1 :  Peopl.)  v  Elmore, 3  id.  2r>4  ;  People  v.  Clement,  26N.  Y.  194;  Panaaek* 
V  People,  8  TTnn,  iv^i ;  Miller  v  People.  52  N.  Y.  804  ;  People  v.  Mann,  75  Id.  4^4; 
Graves  v.  Am.  Kx.  V.k  ,  \7  N .  Y.  »«;  State  v  Covington,  94  N.C.  918:  66  Am. 
Bep.  650 ,  People  v.  Towev,  Ai^.X .  "^JCaXfe^fefc^TA^. 
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g  612.  Qualification  of  last  section. —  A  plate,  specified  in  the 
last  section,  is  in  the  form  and  similitude  of  tne  genuine  instrument 
Imitated,  if  the  finished  parts  of  the  engraving  thereupon  resemble 
and  conform  to  similar  parts  of  the  genuine  instruments. 

Quinn*8  case,  6  C.  H.  Rec.  63 ;  People  ▼.  Osmer,  1  Bheld.  688;  4  Park.  842.    See 
7  Pick  187;  11  Cusb.  481;  lOInd.  872. 

§  613.  Other  cases  of  forgery  in  second  degree. —  An  instrument 
partly  written  and  partly  printed,  or  wholly  printed  with  a  written 
signature  thereto,  and  any  signature  or  writing  purporting  to  be  a 
signature  of,  or  intended  to  bind  an  individual,  a  partnership,  a  cor- 
poration or  association  or  an  officer  thereof,  is  a  written  instrument 
or  a  writing,  within  the  provisions  of  this  chapter. 

People  V.  Rhoner,  4  Park.  166. 

^  614.  Other  cases  of  forgery  in  third  degree.^ — A  person  who 
either, 

1.  Being  an  officer  or  in  the  employment  of  a  corporation,  associa- 
tion, partnership  or  individuals  falsifies,  or  unlawfully  and  corruptly 
miters,  erases,  obliterates  or  destroys  any  accounts,  books  of  ac- 
counts, records,  or  other  writing,  belonging  to  or  appertaining  to  the 
business  of  the  corporation,  association  or  partnership  or  individuals; 
or, 

2.  Who,  with  intent  to  injure  or  defraud,  shall  falsely  make,  alter, 
forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  otherwise  con- 
nive at,  or  be  a  party  to  the  making,  altering,  forging  or  counterfeit- 
ing of  any  letter,  telegram  or  other  written  communication,  paper, 
or  instrument,  by  whicn  making,  altering,  forging  or  counterfeiting, 
any  other  person  shall  be  in  any  manner  injured  in  his  good  name, 
standing,  position  or  general  reputation;  or, 

8.  W  ho  shall  alter,  or  who  shal  1  cause,  aid ,  abet,  or  otherwise  connive 
at,  or  be  a  party  to  the  uttering  of  any  letter,  telegram,  report  or 
other  written  communication,  paper  or  instrument  purporting  to 
have  been  written  or  signed  by  another  person,  or  any  paper  pur 
porting  to  be  a  copy  of  any  such  paper  or  writing  where  no  original 
existed,  which  said  letter,  telegram,  report  or  other  written  com- 
munication, paper  or  instrument,  or  paper  purporting  to  be  a  copy 
thereof,  as  aforesaid,  the  person  uttering  the  same  shall  know  to  be 
false,  forged  or  counterfeited,  and  by  the  uttering  of  which  the  sen- 
timents, opinions,  conduct,  character,  prospects,  interests  or  rights 
of  such  other  person  shall  be  misrepresented  or  otherwise  injuriously 
affected:  or, 

4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely  alter 
and  wrongfully  utter  any  ticket,  contract  or  other  paper,  or  writing 
entitling,  or  purporting  to  entitle,  the  person  whose  name  appears 
therein,  or  the  holder  or  bearer  thereof,  to  entrance  upon  the  grounds 
or  premises  of  any  membership  corporation,  or  being  thereupon,  to 
remain  ujwn  such  grounds  or  premises:  or  with  like  intent,  shall 
use  any  such  ticket,  contract  or  other  paper  or  writing,  to  effect  an 
entrance  or  as  evidence  of  his  right  to  remain  upon  such  grounds  or 
premises:  or,  with  like  intent,  shall  sell,  exchange  or  deliver,  or  keep 
or  offer  for  sale,  exchange  or  delivery,  or  receive  upon  aivj  '^xix^^l^'ewa, 
exchange  or  delivery,  any  such  ticket,  conlracl  oi  oX\i^x  ^^v^t  ^t 
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PhciiiHv.  i'ni|.ir,  r- s.  Y,  ari;  wii 
g  616.  Forging  paiugo  tid 
defraud,  forj^,  cniiuU;rfeltii,  r 
otber  paper  or  wriiiuft,  cmitlii: 
or  pniprieliir  thereof  to  B  (lUiiBi 
or  other  public  cuovrjancu;  e 
sells.  eicliangCH  or  dulivprs.  or 
delivery,  or  n-uvivfs  upon  anj 
BQcb  lii'kct,  knowing  tlie  same 
falsely  altered.  Is  guilty  i)f  for) 
State  V.  Weaver.  W  S,  C,  838;  M  Ai 
pie  V.  Ilnrrbom,  H  Bnrb.  XO;  fuople 

g  S17.  Forging  U.  S.  stamp* 

Mils,  or  offers,  or  keeps  fur  sa 
Blanip,  knowinir  jt  to  Ui  furgci 
guilly  of  forgery  iu  (Uo  tliird  di 

lletvnue  W.-ii.ip.  Him.™  v.  State. 
Stale  V.  M.Hi.  la^linn.  -IT-i:  Jr.liii  v.  i 

§  518.  Officer  of  corporatioi 
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may  also  be  sentenced  to  pay  a  fine  not  exceeding  three  tlioasand 
dollars. 
See  §591,  pout. 

g  619.  Falsely  indicating  person  as  corporate  officer. — The  false 
making  or  forging  of  an  instrument  or  writing,  purporting  to  have 
been  issued  by  or  in  bebalf  of  a  corporation  or  association,  state  or 
government,  and  bearing  the  pretended  signature  of  any  person, 
therein  falsely  indicated  as  an  a^ent  or  officer  of  such  corporation,  is 
forgery  in  the  same  degree,  as  if  that  person  were  in  truth  such  offi- 
cer or  agent  of  the  corporation  or  association,  state  or  government. 

§  520.  Terms  ** forge"  and  "forging,"  defined. —  The  expressions 
'•  forge,"  "  forged  "  and  **  forging,"  as  used  in  this  chapter,  include 
false  making,  counterfeiting  and  the  alteration,  erasure,  or  obliter- 
ation of  a  genuine  instrument,  in  whole  or  in  part,  the  false  making 
or  counterfeiting  of  the  signature,  of  a  party  or  witness,  and  the 
placing  or  connecting  together  with  intent  to  defraud  different  parti» 
of  several  genuine  instruments. 
State  V.  Stratton,  27  Iowa,  420;  1  Am.  Rep.  282. 

§  521.  Uttering,  etc.,  forged  instruments,  etc.,  is  forgery. —  A 
person  who,  knowing  the  same  to  be  forged  or  altered,  and  with 
intent  to  defraud,  utters,  offers,  disposes  of  or  puts  off  as  true,  or 
has  in  his  possession,  with  intent  so  to  utter,  offer,  dispose  of,  or 
put  off,  either 

1.  A  forged  seal  or  plate,  or  any  impression  of  either;  or 

2.  A  forged  coin;  or 

3.  A  forged  will,  deed,  certificate,  indorsement,  record,  instru- 
ment or  writing,  or  other  thing,  the  false  making,  forging  or  alter* 
inff  of  which  is  punishable  as  forgery; 

Is  guilty  of  forgery  in  the  same  degree  as  if  he  had  forged  the  same. 

Utterlnic:.  Xoakes  v.  People,  25  N.  Y.  880;  Gallaher's  ease,  5  C.  H.  Rec.  1: 
Chaho<»n  v.  Cora.,  20  (Jratt.  738;  Sands  v.  Com.,  id.  800;  Pef»ple  v  Ah  Who,  28 
Cal.  206;  People  v.  Brigbam.  2  Mich.  550;  U.  8  v.  Nelson,  1  Abb.  185;  People  v. 
Rathbun.  21  Wend.  509.  Gambling.  Com.  v.  Peruival,  Thach.  C.  C.  298.  Intent. 
Cora.  V.  Ooodenough,  id.  132;  Henderson  v.  State,  14  Tex  608;  State  v.  Kimball, 
50  M*».  4O0;  People  v.  Martin,  36  Hun.  4W:  8  N.  Y  Cr.  122;  Walaon  v.  People,  64 
Barb.  VV);  Paige  v.  People,  3  Abb.  IX'O.  48^:  «  Park.  683;  People  v.  Ryland,  97 
N.  Y.  W):  2S  Hun,  568;  Pw)ple  v.  Courtnoy,  Id  589;  People  v.  Tower,  42  N.  Y. 
State  KepV,  U't.\  People  v.  Caton,  25  Mich.  8*W. 

§  622.  Uttering  writing  signed  with  wrongdoer's  name. — When- 
ever the  false  making  or  uttering  of  any  instrument  or  writing  is 
forgery  in  any  degree,  a  person  is  guilty  of  forgery  in  the  same  de- 
gree, who,  with  intent  to  defraud,  offers,  disposes  of,  or  puts  off  such 
an  instrument  or  writing  subscribed  or  indorsed  in  his  own  name,  or 
that  of  any  other  person,  wliether  such  signature  be  genuine  or 
fictitious,  under  the  ]>retense  thut  such  subscription  or  indorsement 
is  the  act  of  another  person  of  the  same  name,  or  of  a  person  not  in 
existence. 

^  523.  Forgery  in  first  degree,  how  punished. — Forgery  in  the 
first  degree  is  punishable  by  imprisonment  for  a  term  not  exceeding 
twenty  years.  [A«  Amd.  liy'Cii.  662,  Laws  1892.   Took  effect  May  17, 
1891.]' 
Pteople  V.  Raymond,  9C  N.  Y.  38,  aff'g  32  Uuu,  1»4;  a ^.  Y .  Ct .  »Rk, 
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§  524.  Forgery  in  second  degree,  how  punished. —  Forgery  in  the 
second  degree  is  punishable  by  imprisonment  for  a  term  notexceedinz 
ten  years.   [As  Amd.  by  Ch.662,  Laws  1892.  Took  effect  May  17,1802.] 

§  525.  Id.;  in  third  degree. —  Forgery  in  the  third  degree  is  pun- 
ishable by  imprisonment  for  not  more  than  five  years. 
People  V.  Raymond,  96  N.  Y.  88;  aflTd,  82  Hun,  124;  2  N.  Y.  Cr. 


§  526.  Having  possession  of  connierfeit  coin. —  A  person  who 

has  in  his  possession  a  counterfeit  of  any  g^ld  or  silver  coin,  whether 
of  the  United  States  or  of  any  foreign  country  or  government,  know* 
inf  the  same  to  be  counterfeited,  with  intent  to  sell,  utter,  use,  dr- 
culate  or  export  the  same,  as  true  or  as  false,  or  to  cause  the  same  to 
be  so  uttered  or  passed,  is  punishable  by  imprisonment  not  more  than 
^VG  years,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both 
such  fine  and  imprisonment. 

Moses's  case,  2  C.  H.  Rec.  84;  Lampier*s  case.  5  id.  179.  Poaoaaolon  of  a  die. 
MurphvVt  case,  4  C.  H.  Rec.  42;  Doreett's  case,  6  id.  77:  Qoiiui'a  case,  6  Id.  91; 
Gallagoer's  case,  5  id.  1;  Weaver's  case,  2  id.  67;  Stewart  ▼.  Jeamp,  51  Ind.  411; 
19  Am.  Rep.  738. 

(^  527.  Advertising  counterfeit  money. —  A  person  who  prints, 
writes,  utters,  publisnes,  sells,  lends,  gives  away,  circulates  or  dis- 
tributes any  letter,  writing,  circular,  paper,  pamphlet,  hand  bill  or 
any  other  written  or  printed  matter,  advertising,  offering  or  purport- 
ing to  advertise  or  offer  for  sale,  loan,  exchange,  gift,  or  distribution, 
or  to  furnish,  procure  or  distribute  any  counterfeit  coin,  paper  money, 
internal  revenue  stamp,  postage  stamp  or  any  other  token  of  value,  or 
what  purpK)rts  to  be  counterfeit  coin,  paper  money,  internal  revenue 
stamp,  postage  stamp,  or  any  other  token  of  value,  or  giving,  or  par- 
porting  to  give,  either  directly  or  indirectly,  information  where,  how, 
of  whom  or  by  what  means  any  counterfeit  coin,  paper  money,  in- 
ternal revenue  stamp,  postage  stamp  or  token  of  value,  can  be  pro- 
cured or  had,  or  what  purports  to  be  counterfeit  coin,  paper  money, 
internal  revenue  stamp,  postage  stamp  or  other  token  of  value,  can 
be  procured  or  had,  or  whoever  shall  aid,  assist  or  abet  in  any  man- 
ner, io  any  scheme  or  device  whatsoever,  offering  or  purporting  to 
offer,  for  sale,  loan,  gift,  exchange  or  distribution,  any  counterfeit 
coin,  pa|)er  money,  internal  revenue  stamp,  postage  stamp  or  other 
token  of  value,  whether  called  "green  articles."  **  queer  coin.** 
**  paper  goods,"  *'  bills,"  "  spurious  treasury  notes,"  **  United  States 
goods,"  **  green  paper  goods,"  "business  that  is  not  legitimate," 
•*  cigars,"  "green  cigrars,"  or  by  any  other  name  or  title,  or  any  other 
device  )f  a  similar  character,  shall  be  guilty  of  a  felony  and  on  con- 
viction shall  be  punished  by  imprisonment  for  not  less  than  one  year 
nor  more  than  five  years,  and  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars  for  each  offense. 

§  2.  Whoever  in  and  for  executing,  operating,  promoting,  carrv- 
ing  on,  or  in  the  aiding,  assisting  or  abetting  in  the  promoting. 
operaiiiiir,  carrying  on,  or  executing  of  any  scheme  or  device  what- 
soever to  dcfrnud,  by  use  or  means  of  any  papers,  writings,  letters, 
circulars  or  written  or  printed  matters  copceming  the  offering  fur 
sale,  loan,  gift,  distribution,  or  exchange,  of  counterfeit  coin,  psp^r 
jjioney,  internaV  x^^wnwie  ^tau\\>as  postage  stamps  or  other  token  of 
value  as  provided  Vu  ^sa^^Vvoti  ct\i«  ^1  x^;^ %f:X,  ^Ssa^  ^ojm  any  fictitioiu, 


§  527  FORGERY.  141 

false  or  assumed  name  or  address,  or  name  or  address  other  than  bis 
own  right,  proper  and  lawful  name;  or  whoever  in  the  executing, 
operating,  promoting,  carrying  on,  aiding,  assisting  or  abetting  in 
the  execution,  promotion  or  carrying  on  of  any  scheme  or  device 
offering  for  sale,  loan,  gift,  or  distribution,  or  purporting  to  offer  for 
sale,  loan,  gift  or  distribution,  or  giving  or  purporting  to  give  infor- 
mation, directly  or  indirectly,  where,  how,  of  whom,  or  by  what 
means  any  counterfeit  coin,  paper  money,  internal  revenue  stamp, 
postage  stamp,  or  other  token  of  value,  can  be  obtained  or  had,  or 
who  shall  knowingly  receive  or  take  from  the  mails  of  the  United 
States  any  letter  or  package  addressed  to  any  such  fictitious,  false  or 
assumed  name  or  address  or  name  other  than  his  own  right,  proper 
or  lawful  name  shall  be  guilty  of  a  felony,  and  on  conviction  shall 
be  punished  by  huprisonment  for  not  less  than  one  year,  nor  more 
than  five  years,  and  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  two  thousand  dollars. 

^  8.  Any  letter,  circular,  writing  or  paper,  offering  or  purporting 
to  offer  for  sale,  loan,  gift,  or  distribution  or  giving,  or  purporting 
to  give  information  directly  or  indirectly,  where,  how,  of  whom,  or 
by  what  moans  any  counterfeit  coin,  paper  money,  internal  revenue 
stamp,  postage  stamp,  or  token  of  value,  may  be  obtained  or  had,  or 
concerning  any  similar  scheme  or  device  to  defraud  the  public, 
whether  such  article,  matter  or  thing  is  called  '*  green  articles," 
"queer  coins,"  *'  paper  goods,"  **  queer,"  **  articles,"  *'  bills,"  **  busi- 
ness that  is  not  legitimate,"  "spurious  treasury  notes,"  "United 
States  goods,"  "green  paper  goods."  "green  articles,"  "cigars." 
'*  green  segars,"  or  by  any  other  name,  device  or  title  of  a  similar 
cnaracter,  shall  be  deemed  presumptive  proof  of  the  fraudulent 
character  of  such  scheme.    [Amd.  Ch.  687  of  1887.] 

People  T.  Beilley,  51  Hun,  625. 
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^  528.  Iiarceny  defined. — A  person  who,  with  the  intent  to  de. 
prive  or  defraud  the  true  owner  of  his  property,  or  of  the  use  and 
benefit  thereof,  or  to  appropriate  the  same  to  the  use  of  the  taker,  or 
of  any  other  person,  either 

1.  Takes  from  the  possession  of  the  true  owner,  or  of  any  other 

f>erson;  or  obtains  from  such  possession  by  color  or  aid  of  frauda- 
ent  or  false  representation  or  pretense,  or  of  any  false  token  or  writ- 
ing; or  secr(*t«'.s,  withholds,  or  appropriates  to  his  own  use,  or  that  of 
any  pi^rson  other  than  the  true  owner,  any  money,  personal  property, 
thing  in  action,  evidence  of  debt  or  contract,  or  article  of  value  of 
any  kind;  or 

2.  Having  in  his  possession,  custody,  or  control,  as  a  bailee,  ser- 
vant, attorney,  agent,  clerk,  trustee,  or  otlicer  of  any  person,  asso- 
ciation, or  corporation,  or  as  public  officer,  or  as  a  person  authorized 
by  agreement,  or  by  competent  authority,  to  hold  or  take  such  posses- 
sion, custody,  or  control,  any  money,  property,  evidence  of  debt  or 
contract,  article  of  value  of  any  nature,  or  thing  in  action  or  ps- 
session,  appropriates  the  same  to  his  own  use,  or  that  of  any  other 
person  other  than  the  true  owner  or  person  entitled  to  the  benefit 
thereof; 

Steals  such  property,  and  is  guilty  of  larceny. 

Sub.  1. 1-Areeny.    Must  be  lucri  cnwta.    2  N.  Y.  Cr.  82.    Evidence.     People  ▼. 
WiKRlns,  1  id.  2W,  2%;  People  v.  Baker,  2  id.  218;  York  v.  People,  id.  263.  When 
taking;  not  larceny.    People  v.  Deviue,  2i)  Hun,  U8.    Elncry  on  premiMS  and  tak- 
ing property  of  another,  no  larceny  in  absence  of  intient;  it  is  a  mere  trespaaa. 
McOourt  V.  People,  64  N.  Y.  583;  Collins  v.  Ualli,  20  Hun,  246;  People  v.  Burton, 
IN    Y.  Gr.  297.    Larceny  may  be  laid  in  any  county  where  eoods  brought  by 
offender.     Hoskins  v.  People,  16  N.  Y.  »4I;  Paine's  case,  1  <3i.  Itec.  W.    Lar- 
ceny not  merged  in  burglary.    People  v.  Smith,  67  Barb.  46.    Felonious  intent 
at  time  of  taking  necessary.    JefiTer's  case,  1  C.  H.  Rec.  83;  Stone's  case.  2  id. 
157:  Crocheron's  cjkse,  6  id.  62;  H adieu's  case,  6  id.  8;  Hisrot^s  case,  id.  137; 
Wilson  V.  P(»ople,  3i)  N.  Y   459.    Felonious  removal  witbout  carrying  away  tuf- 
flcient.    Tobiiis'scose,  1  (:\  H.  Rec.  90:  Scott's  case,  5  id.  169.    Must  be  an  as- 
portation.   Philip'8case,4  C.  11.  Rec.  177.  What  constitutes  asportation.  Stata 
V.  Wisdom,  8  Porter,  511;  State  v.  Jones,  65  N  C.  895;  State  v.  Wilkeraon.  72  id. 
aSB.    Slight  removal  sufficient.  Harrison  v.  People,  50  N.  Y.  518;  State  ▼.  WU- 
Bon,  Coxe,  439;  State  v.  Jackson,  65  N.  C.  805-  Eckels  v.  State,  »  Ohlo(N.  8.i, 
608;  Com    v.  Luck's,  99  Mass.  431:  State  v.  Gazell,  30  Mo  92.    Wife's  clothes, 
larceny  of,  in  elopement.   People  v.  Schuyler,  6  Cow.  572;  People  v.  Cole,  18  N. 
Y.  508;  Keg.  v    Flatman,  21  Alb.  L.  J.  44.4,  418.    Counseiine  apprentioe  who 
steals,  both  guilty  as  principals.    People  v.  Sheuhan,  1  Wh.  Cr.  C.  *».    Steal- 
ing from  thief.  Ward  v.  People,  3  Hill,  89.">:  S.  C,  6  id.  144.     Subjects  of  lar- 
ceny. Dogs.  People  v.  C'amp»>ell,  4  Park,  mi:  MalliUy  v.  People,  86  N.  Y.  865; 
People  V.  Malouey,  1  id.  593.    Ice.    Ward  v.  People,  aupra.     Note.  People  T. 
Call,  1  Den.  130.     Note  payable  in  specific  articles.  People  v.  Brad^y.4rark. 
245;  seel  Sheld.  58«J.     UnlsstJed  bank  bills.    People  v.  Wiley,  8  Hill.  IM.    Fbr- 
eign  bank  notes.  People  v.  Jackson,  8  Barb.  637.    CertificateB  of  stock.  Peopla 
V.  Orlffln,  3H  How.  Pr.  475.    See  Poultry  and  eggs.    <\>m.  v.  Boeman,  8  Gray, 
497.    Animals /f rae  nafit/ae,  not.  Norton  V.  Ladd,  5  N.  H.  203.    Except  when 
confined  or  killed.  Stare  v.  House,  (iTt  N.  C.  815.  Doves.  Com.  v.  Chace,  9Rich. 
IB.    Gas.  Com.  v.  Shaw,  4  Allen,  3'J8;  People  v.  Caryl,  12  Wend.  547;  Johnson 


case,  id.  109.  Intent.  Ellis  v.  People,  21  flow.  Pr.  886.  Must  have  a  valne. 
Payne  v.  People,  G  Johns  103.  Bees.  State  v.  Murphy,  6  Blackf.  498.  Not 
subjects  of  larceny.  Chose  in  action.  Linnenden's  case,  1  C.  U  Rec.  80.  Un- 
drawn lottery  ticket.s.  Healy's  case.  4  id  86.  Letters.  Payne  v.  Ptople,« 
Johns.  10:1  Receipts.  People  v.  Bradley,  4  Park.  SM5;  People  v.  GrUOBn,  88Hov. 
Pr.  475;  Peoi>le  v.  Looinis,  4  Den.  880.  Attempt  to  steal  when  oomplele. 
State  V.  Wilson,  30  Comp  fiOO.  Trick.  Smith  v.  People.  68  nTyTiiI; 
Weyman  v.  PeopVs  ^  Uwc».  vMv^vaIas  v.  Deal,  64  N.  C  «0:  Dvtrm  v.  8tato, 
B  HeiBk  .53.    By  a^ent.  Vvio\A«  n  .  ^c^utT^-<i  ^  \  ^dXkitSA.  CAa\  6tet«  v.  MoCtelar. 


$^ 
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17  Minn.  76.     Taking  goods   by  owner.     Palmer  v.  People,   10  Wend.   160; 
People  V.   Thompson,  84  Cal.  671;    People   v.  Stone,  16   id.  869;    Com.  v. 
Green,  111  Mass.  802.    Joint  owner.    Kinsey  v.  Fike,  29  Ala.  206.    Accepting 
IMiyment  by  mistake.     Wolfstein  v.  Stein,   6  Hun,  121.     Artifice.      Weyman 
V.  People.  4  Hun,  511:  S     C,  62  N.   Y.  628:  Macino  v.  People,   12  Hun,  127. 
Fraudulent  conspiracy.     Loomis  v.  People,  67  N.  Y.822.    Taking  to  apply  on 
debt,  larceny.     Com.  v.  Stebbins,  8  Gray,  493.    Intent  to  destroy.    State  v. 
Hawkins,  8  Porter,  401;  Com.  v.  Weld,  Thach.  C.  C.  157.     For  to  receive  reward, 
larceny.     Com.  v.  Ma.soii,  l(k">  Mass.  163.    Unknown  owner.    State  v.  Bell,  65  N. 
C.  818.    Hiring,  with  felonious  inU^nt  to  convert,  larceny.     Brannan's  case,  1  C. 
H.  Rec.  5<).    Changing  money.     Hildebrand  v.  People,  56  N.  V.  184;  1  Hun,  19. 
Concealment  with  intent  to  convert,  after  lawful  possession,  larceny.     People  v. 
McGarren,  17  Wend.  400.    Appropriation  by  finder  of  lost  article,  no  larceny. 
People  v.  Aude.rson,  14  Johns.  294.    Except  owner  is  known.    People  v.  Swan,  1 
Park.  9;  People  v.  (Jogdell,  1  Hill,  94.    Straying  cattle.    People  v.  Eaatz,  3 
Park.  129.    Appropriation  by  carrier  of  freight.    Wichols  v.  People,  17 N.  Y.  114. 
Felonious  appropriation  of  lost  cargo,  master  having  power  to  regain  ixtKsession, 
larceny.     Dayton's  case,  2C.  H    Kec.  154.     Servant  sending  ir<HMls  to  auction, 
intending  to  appropriate  proceeds,  larceny.  Langley's  case,  4  C.  H  Rec.  159.  See 
People  V.  Wood,  2  Park.  22,     Fraudulent  purchase,  not  larceny.    Mourey  v. 
Walsh,  8  Cow.  238;  Boss  v.  People,  5  Hill,  294.    See  Andrew  v.  Dieterica,  14 
Wend.  81 .    Securing  by  trick,  owner  intending  to  retain  title,  is  larceny.    Smith 
▼.  People,  53  N.  Y.  Ill ;  People  v.  Jackson,  8  Park.  500.     When  may  be  convicted 
without  having  possession.    People  v.  McMurray,  4  Park.  284;  Wixson  v.  People, 
5  id.  119;  People  V.  McDonald,  4-^  N.  Y.  61.    Pretended  |)urchase,  with  felonious 
intent,  larceny.    O'Terre's  case,  8  C  H.  Rec.  154;  Valentine's  case,  4  Id  83;  Bow- 
en's  case,  id.  40;  People  v.  Curtis,  1   Wh.  Cr.  C.  536;  St.  Valerie  v.  People.  64 
Barb.  420.    Owners'  permission  when  no  defense.    Sandeea  v.  State,  21  Alb.  L. 
J.  19^5.     False  pretenses;  two  things  must  concur,  false  statement  and  reliance 
therein.    People  v.  Tompkins,  1  Park.  224;  People  v.  Miller,  2  id.  197;  Kelly  v. 
People.  6  Hun,  509.    Post-dated  check.    Lesser  v.  People,  12  Hun,  668;  S.  C. ,  78 
N.  Y.  78  ;  Foote  v.  People,  17  Hun,  218.    Mortgage.    People  v.  Sully,  1  Sheld.  17. 
Actual  loss  need  not  follow.    Id.    Representation  must  be  calculated  to  mislead 
Pe'ipie  V.  Williams,  4  Hill,  9;  People  v.  Stetson,  4  Barb.  151 ;  People  v.  Sully,  6 
Park.  152;  People  v.  WcmmI,  10  N.  Y.  Leg.  Obs.  61.    Over-drawing  bank  account 
does  not  constitute.    Allen's  case,  8C.  H.  Kec.  118;  Stuyvesant'scase,  4  id.  156. 
Nor  where  custody  of  goo^^ls  has  never  actually  changed.    Ring's  case,  1  C.  H. 
Rec.  7.     What  constltut«'s.     Stone's  ca.se,  2  C.  H.  Rec.  2;  Blott's  case,  id.  155; 
Valentine's  cas^,  4  id.  3:3;  Collins*  CHse,  id.  143:  Smith's  case,  id.  180;  People  v.  • 
Dalton.  2  Wh    Cr.  C.  101 ;  People  v.  Haynes,  11  Wend.  657;  People  v.  Herriek,  18 
id.  87;  Thomas  v.  People,  84  N.  Y.  i'il;  People  v.  Cooke,  6  Park.  131;  Com.  v. 
Stevenson,  21  Alb.  L.  J.  516.     Bill  of  lading.    Lazarus' case,  1  C.  H.  Rec.  89. 
Ownership  of  property.    People  v.  Kendall,  25  Wend.  899.    Agency.     People  v. 
Johns^m,   12  Johns.  202;  Heath's  case,  1   C.  H.  Rec.  116.     Bill  of  exchange. 
DaCNMsta'H  caite,  1  C.  H.  Kec   m.    Insurance.     People  v.  Byrd,  1  Wh.  Cr.  C   242. 
Check.    Smith  v.  People,  47  N.  V.  808.     First  mortgage.     People  v.  Sully.  6 
Park.  142.    Sale  of  persr>nal  proj^-rty.    People  v.  Crissie,  4  Den.  525.    Charitable 
donation.    People  v,  Clouirh,  17  Wend.  851.     Payment  of  Just  debt,  procured  by. 
People  V.Thomas,  8  Hill,  109;  People  v.  Smith,  5  Park.  490.     Indorsement  ob» 
talned  by.     People  v.  Stone.  9  Wend.  182;  People  v.  Chapman,  4  Park.  56.    Sig- 
nature to  note.     People  V.  Herriek,  13  Wend.  87.    Goods  must  be  actually  ot)« 
tained  by.     Lucie's  case,  1  C.  H.  Rec.  140;  Davis'  case,  4  id.  61;  Collins'  case, 
supra  ;  People  v.  Daltou,  supra.     Must  be  made  as  to  something  then  in  exist- 
ence.   Conger's  case.  4  C.  II.  Rec.  65;  People  v.  Tompkins,  1  Park.  224;  State  v. 
Magee,  11  Iiid.  154;  Dillingham  v.  State,  5  Ohio  (N.  8.).  280.     Need  not  bo  sole 
inducem<*nt,  if  they  materially  affect.    People  v.  Herriek,  supra.    Property  must 
have  been  given  fo>  an  honest  ptirpose.    Cord  v.  People,  46  N.  Y.  470;  People  v. 
Stetson,  supra.    State  courts  nave  jurisdiction  of  false  pretenses,  although  pua- 
l^able  under  bankrupt  law.    Abbott  v.  People,  15  Hun, 437.    Where  triable. 
People  V.  Sully,  supra.    Minor  responsible  for  false  pretenses.    People  v,  Ken- 
dall, 25  Wend.  899.     Where  party  nas  means  of  information.    Com.  v.  Drew,  19 
Pick.  179.     Id.     Past  event.     State  v.  Evers,  49  Mo.  M2:  Dillingham  v.  State,  6 
Ohio  (N.  S. ),  280;  Johnson  v.  State,  41  Tex.  65;  State  v.  Magee,  11  Ind.  154.     Id. 
Inducement.    Scott  v.  People.  62  Barb.  62 ;  State  v.  Thacher,  86  N.  J.  445.    Aa- 
sertioo  must  be  of  existing  fact.    Influence      People  ▼.  Crissie,  4  Den.  &i5;  Peo- 

Sle  V.  Hayn»*s,  11  Wend.  557;  People  v.  Horrick,  13  Id.  87;  Ranney  v.  People,  2S 
'.  Y.  413.    SeeZink  v.  People,  77  id.  114.    Sale  of  horse.    Watson  v.  People, 
26  HuD,  76;  87  N.  Y.  561.    Misrea<ling  deed.    Webster  v.  People,  W  11 .  X  .  AMt. 
Pretense  must  be  of  fact  not  intention.    People  v.  B\aDc\\&Td,  Wi  '^ .  X  .  ^\\,  \cki- 
fluenoe.    Theraaseii  v.  People,  SaS.Y.  288.    Making  change .    CX.  ^ .  ^  ^  .^ 


CiTllli:,  41  Hlin.  WJ;  l-.i<i>W  v.  I'ilni.-k-. 
Peoplp  V.  UiK:Ulnm,  IW  U.  TM<;  (i.'Msl 
t>  K.  Y.  6<K;  fl  N.  r.  CT.  IIH:  Prciiile  ' 
Hull,  Mi;  JiutluM,  ftc.  V.  Fefiplc.  iM  r 
ea;  IVoi^R  T.  Wnrd.  A  i<l.  4K1;  iVn 
eUTeim.  3S  Han.  <»;  Waima  v.  Fih))! 
881;  as  N.  Y.  8UW  ll.'ii-r,  -Ifil^  T  S.  Y. 
Psoplu  T.  WUI«CtI^  [IB  id.  IKI;  Pi-iipic 
Tampney,  1  N.  Y,  Cr.  411;  3"  Hiin.  JiOlfc 
Hun,  ,177:  1  S.  Y  Cp  Mil;  Pniiilo  v.  W 
Id.  flT:  PenpiP  y.  Tntnl.  1  N,  Y.  Or.  B 
Bamin.i.l.  297;  lV..ple  v.  BnvmouJ.  g 
Lyon.  3  iU.  IM;  P.-uJils  v.  Wiftijlns.  M 
Mller.  M  N.  Y.  er.:  CollrFr  v.  C'llrar 
Alton  T.  I>.  D.,  R  H.  A  li.  K.  C".,  lali. 
Hlce.BS  111.  IrO;  Mnllfr  of  .UfFarlanJ 
Peopli:  V.  Jeffrey,  SN  W.  315;  PeuplB  ».  3 


g  629.  Obtaining  money  or  p 
persun  nlio  Hillfiill^,  witL  ioton 
cheque  or  draft,  or  order  for  the 
of  property,  nbeD  such  pen-on  kno 
is  Dot  entitled  lo  draw  od  the  drai 
to  order  the  pajiiient  of  tliu  am 
although  no  eiprcss  represeutat 
obUliQs  fro[ii  niiullirr  any  moni'y  c 
aame  and  puniahable  accordingly. 
Bee  I  !Hn,  pntl.  r)i(V«ia's  nw.  1  C. 
T.  Feopir,  4i  N.  Y.  aW;  Lwwu-  v.  l^■op 
ii«)n,jjtirnp,_37fl;  IV-i  t,  Purlter,  TCar 
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3.  Property  of  the  value  of  more  than  five  hundred  dollars,  in  any 
manner  whatever. 

People  V.  McTameney,  30  Ilun,  506;  1  N.  Y.  Cr.  441;  18  Abb.  N.  C.  56;  Bork  v. 
People,  91  N  Y.  379;  31  Hun,  3ti0;  IN.  Y.  Cr.  868;  People  v.  Dunn.  68  Hun,  884; 
25  xV  Y.  iitate  RepY,  4<51;  7  N.  Y.  Cr.  174:  Phelps  v.  People,  72  N.  Y.  3W:  49  How. 
46B2:  WilliatDS  v.  People,  IM  N  Y.  405;  Higgins  v.  People,  7  Lans.  110;  Rhobibau 
V.  People,  5  Park.  895. 

§  631.  Id.,  in  second  degree. —  A  person  is  guilty  of  grand  lar- 
ceny in  the  second  degree  who,  under  circumstances  not  amounting 
to  grand  larceny  in  tlie  first  degree,  in  any  manner  specified  in  this 
chapter,  steals  or  unlawfully  obtains  or  appropriates, 

1.  Proi>erty  of  the  value  of  more  than  twenty-five  dollars,  but  not 
exceeding  five  hundred  dollars,  in  any  manner  whatever;  or 

2.  Property  of  any  value,  by  taking  the  same  from  the  person  of 
another;  or 

8.  A  record  of  a  court  or  officer,  or  a  writing,  instrument  or  record 
kept  filed  or  deposited  according  to  law,  with,  or  in  keeping  of  any 
public  office  or  officer. 

People  V.  Grimm,  3  N.  Y.  Cr.  817;  People  v.  Moore,  87  Hun,  84;  People  v.  Morse, 
W  N.  Y .  662;  People  v.  Cuykendall.  3  N.  Y.  Cr.  812;  People  v.  Reavey.  88  Hun, 
418;  89  Id.  8<H;  4  N.  Y.  Cr.  1;  People  v.  Wiggins,  92  N.  Y.  656;  38  Hun,  418; 
1  N.  Y.  Cr.  290;  Peoi)I«  v.  Carr,  3  id.  581;  People  v.  Sands,  6  id.  261;  People  v. 
McTameney,  1  id.  4:^7;  30  Hun,  605:  13  Abb.  N.  C.  56;  66  How.  78;  People  v. 
McCallam,  inj)  N.  Y.  587;  People  v  Morau,  54  Hun,  287:  27  N.  Y.  »tate  RepY,  28; 
123  N.  Y.  256;  33  N.  Y.  State  Rep'r,  397. 

§  532.  Petit  larceny. —  Every  other  larceny  is  petit  larceny. 

Xo  accessories,  all  are  princifials.  Ward  v.  People,  6  Hill,  144.  Proof  of  value 
unnecessiary.  People  v.  White,  1  N.  Y.  Cr.  400;  People  v.  Raymond,  2  id.  800; 
People  V.  McTameney,  1  id.  437;  30  Hun,  605;  13  Abb.  N.  C.  56;  66  How.  73;  Jus- 
tices, eto..  V.  People,  90  N.  Y.  12;  People  v.  Beach,  87  id.  508. 

^633.  Grand  larceny,  how  punished. —  Grand  larceny  in  the  first 
degree  is  punishable  by  imprisonmeot  for  a  term  not  exceeding  ten 
years.  [As  Amd.  by  Ch.  6G2,  Laws  1892.    Took  effect  May  17,  1892.] 

People,  ex  rel.  Kuowlton,  v.  Sadler,  2  N.  Y.  Cr.  430. 

g  534.  Grand  larceny  in  second  degree,  how  punished. — Grand 
larceny  in  the  second  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  five  years.  [As  Amd.  by  Ch.  662,  Lawb  1892. 
Took  effect  May  17, 1892.] 

People  V.  Poucher,  80  Hun,  577;  1  N.  Y.  Cr.  646. 

§  535.  Petit  larceny  a  misdemeanor. —  Petit  larceny  is  a  misde- 
meanor. 

Piinisbable  under  S  15,  ftupra.  Ex  parte  Hallenbeck,  63  How.  Pr.  401.  See  Code 
I'unlshmeut.    P(K)ple,  ex  rcl.  Knowlton,  v.  Sadler,  2N.  Y.  Cr. 


V.  Raymond,  2  id.  300;  People,  ex  rel.  Laughliu,  v.  Finn,  26  Hun,  50. 


§  536.  Completed  unissued  instruments  property. —  All  the  pro. 
visions  of  this  chapter  apply  to  cases  where  the  property  taken  is 
an  instrument  for  the  payment  of  money,  an  evidence  of  debt,  a 
public   security,   or  a  passage  ticket,  completed  and  r^wl^  Vi  \» 
Issued  or  delivered,  although  the  same  liaa  ne^ex  X^en  \^«»\x.^  est 
10 
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delivered  by  the  maker  thereof  to  any  person  as  a  purchaser  or 

owner. 

Unissued  bank  bills.  P**ople  v.  Wiley,  3  HIIUIW.  Unindorsed  draft.  People 
T.  Phelps,  49  How.  Pr.  457;  S.  C,  6  Hun,  401;  72  N.  Y.  d»i.  Undelivered  ntis- 
faction  piece.  People  v.  Stevens,  88 Hun,  62;  People  v.  Ward,  3  N.  Y.  Cr.  4ffl; 
People  V.  Jackson,  8  Barb.  687. 

§  637.  Severance  of  fixture,  etc.,  larceny. —  All  the  provisions  of 
this  chapter  apply  to  cases  where  the  thing  taken  is  a  fixture  or  part 
of  the  realty,  or  any  growing  tree,  plant,  or  produce,  and  is  severed 
at  the  time  of  the  taking,  in  the  same  manner  as  if  the  thing  had 
been  severed  by  another  person  at  a  previous  time. 

See  $  640,  sub.  3,  post.    See  Code  Cr.  Proc.,  f  56. 

^638.  Keeping  wrecked  goods,  a  misdemeanor. — A  person,  who 

takes  away  goods  or  other  property  not  his  own  from  a  stranded 
vessel,  or  uuy  goods  or  other  property  cast  by  the  sea  upon  the  laod. 
or  found  iu  a  bay  or  creek,  or  who  knowingly  becomes  possessed  of 
any  such  goods  or  other  property,  and  does  not  deliver  the  same, 
within  forty-eight  hours  thereafter,  to  the  sheriff  or  one  of  the 
coronet's  or  wreck  masters  of  the  county  where  the  same  was  foond, 
is  guilty  of  a  misdemeanor. 
Dayton's  case,  2  C.  H.  Rec.  154,  167. 

^  639.  Lost  property. —  A  person,  who  finds  lost  property  under 
circumstances  which  give  him  knowledge  or  means  of  inquiry  as  to 
the  true  owner,  and  who  appropriates  such  property  to  his  own  use, 
or  to  the  use  of  another  person  who  is  not  entitled  thereto,  withoat 
haviug  first  made  every  reasonable  effort  to  find  the  owner  and  re> 
store  the  property  to  him,  is  guilty  of  larceny. 

People  V.  Anderson,  14  Johns.  294;  People  v.  Swan.  1  Park.  9;  Peo|de  ▼.  Cog- 
dell,  1  Hill,  \Ui  People  v.  McGarren,  17  Wend.  460;  People  v.  Kaatx,  3  Park.  1«; 
State  V.  McCunn,  19  Mo.  249;  State  v.  Martin,  28  Id.  58U;  Pritchert  ▼.  State,  i 
Sneed,  285;  Tanner's  case,  14  Gratt.  685.  What  is  lost  property.  Bfajor  ▼. 
Peosly,  21  Ala.  nMO;  State  v.  McCann,  supra.  Must  be  with  intent  to  per- 
manently  deprive  owner  of  property.  Doud  v.  Hamilton,  2  Taylor,  Sr.Sute 
V.  Hawkins,  8  Porter,  461;  Smith  v.  Schultz,  1  Scam.  4*J^  Com.  v*.  Low,  Thacfa. 
C.  C.  477;  Folter  v.  State,  9  Yerp.  397-  State  v.  Ledford,  67  N.  C.  60-  JohoBOo  ▼ 
State,  80  Tex.  :^75;  U.  S.  v.  Durkee,  1  McAllister  C.  C.  196;  State  ▼.  York.  5  Har- 
rinp:.  498;  State  v.  Self,  1  Bay,  242;  State  v.  South,  4  Dutch*  28.  Finder.  State  t. 
Western,  9  Conn.  527;  State  v.  Pratt,  20  Iowa,  267;  State  v.  Fenniaon. 2 McMulliD, 
JXfc).  Contra^  Porter  v.  State.  1  Mart.  &  Yerg.  226;  PriteheU  v.  btate,  28oeed,2H&; 
P}land  V.  State,  4  id.  357;  State  v.  Cummmgs,  33  Conn.  260.    Finder  actiac  in 

good  faith.  Hunt  v.  Com.,  13  Gratt.  757;  Tanner  v.  Com.,  14  id.  035;  Randall  t. 
tate.  4  Smed.  &  Marsh.  349;  People  v.  Anderson,  14  Johns.  293.  See  State  v. 
Eufrland,  8  Jonen,  399;  C^om.  v.  Titus,  116  Mass.  42;  Ransom  ▼.  State,  2i  Coon. 
153- State  v.  Roper,  3  Dev.  473;  Tracy  v.  Seamans,  7N.  Y.  State RepY.  146;  BaUej 
T.  State.  52  Ind.  462;  21  Am.  Rep.  182;  Reed  v.  State, 8  Tex.  App.40;  84  Am.  Bep. 
732;  People  v.  Seaion,  89  N.  Y.  State  RepY,  485,  15  N.  Y.  8upp..272. 

§  640.  Bringing  stolen  goods  into  state,  larceny. —  A  person, 
who  having,  at  any  place  without  the  state,  stolen  the  property  of 
another,  or  received  such  property,  knowing  it  to  have  been  stolen, 
brings  the  same  into  this  state,  may  be  convicted  and  panished  in 
the  same  manner  as  if  such  larceny  or  receiving  had  been  committed 
within  the  state.  0)mp]aiDt  may  be  made  and  the  indictmeDtfoiiod 
and  tried,  and  t\\e  otLew^^  u\«ly  be  charged  to  have  been  eommitsed. 
in  any  county  \n\,o  ox  x\\tovi^^Vv^^Sia^fti5^Mo.'^tQi[jerty  Is  broofiit 
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People  ▼.  Burke,  11  Wend.  129;  Haskins  v.  People,  16  N.  Y.  844;  People ▼.  Wil- 
liams, iM  Mich.  156;  9  Am.  Rep.  119;  Stanley  v.  State,  84  Ohio  St.  166;  15  Am.  Bep. 
6(M. 

See  sub.  2,  6  10,  ante. 

§  541.  Conversion  by  trustee,  larceny ;  how  punished.  —  A  per- 
son  acting  as  executor,  administrator,  committee,  guardian,  receiver, 
collector  or  trustee  of  any  description,  appointed  by  a  deed,  will,  or 
other  instrument,  or  by  an  order  or  judgment  of  a  court  or  officer, 
who  secretes,  withholds,  or  otherwise  appropriates  to  Lis  own  use, 
or  that  of  any  person  other  than  tlie  true  owner,  or  person  entitled 
thereto,  any  money,  goods,  thing  in  action,  security,  evidence  of 
debt  or  of  proi>erty,  or  other  valuable  thinfi",  or  any  proceeds  thereof, 
in  bis  possession  or  custody  by  virtue  of  liis  office,  employment,  or 
appointment,  is  guilty  of  grand  or  petit  larceny  in  such  degree  as  is 
herein  prescribed,  with  reference  to  the  amount  of  such  property; 
and  upon  conviction,  in  addition  to  the  punishment  in  this  chapter 
prescribed  for  such  larceny,  may  be  adjudged  to  pay  a  fine,  not  ex- 
ceeding the  value  of  the  property  so  misappropriated  or  stolen,  with 
interest  thereon  from  the  time  of  the  misappropriation,  withholding, 
or  concealment,  and  twenty  per  centum  thereupon,  in  addition,  and 
to  be  imprisoned  for  not  more  than  five  years  in  addition  to  the  term 
of  his  sentence  for  larceny,  according  to  this  chapter,  unless  the  fine 
is  sooner  paid. 

Bartow  V.  People,  18  ITun,  22;  Matter  of  Bushnell,  17  N.  T.  State  Rep*r,  827; 
Thacber  v.  Hope  Cem.  Assn.,  126  N.  Y.  511;  88  N.  Y.  State  Rep'r,  621. 

§  642.  Disposition  of  fine. — So  much  of  the  fine  authorized  in  the 
last  section  to  be  imposed,  as  does  not  exceed  the  amount  or  valae 
of  the  property  taken,  appropriated,  or  stolen,  with  interest  there- 
upon from  the  time  of  the  commission  of  the  offense,  and  a  reasona- 
ble sum  to  defray  the  expenses  of  collecting  the  same,  to  be  fixed  bj 
the  Supreme  Court,  must,  when  received  or  collected,  be  paid  to  the 
county  treasurer  of  tlie  county  wliere  the  conviction  was  had,  for  tho 
benefit  of  the  person  injured  or  defrauded,  or  whose  property  the 
offender  took,  misappropriated,  or  concealed,  or  his  representative  or 
assignee;  and  must  be  paid  over  to  him  by  the  county  treasurer, 
upon  the  order  of  the  Supreme  Court,  made  after  notice  to  the  dis- 
trict attorney  of  the  county. 

§  543.  Remission  of  fine. — In  case  of  the  payment  of  the  value  of 
the  property  stolen  or  taken,  with  interest,  by  the  person  convicted, 
or  of  the  collection  of  the  same  by  civil  action,  the  court  may,  in  its 
discretion,  upon  application  by  such  person,  and  such  notice  to  other 
persons  interested,  and  to  the  district  attorney  of  the  county,  as  the 
court  may  direct,  remit  tho  fine  imposed,  pursuant  to  the  last  sec* 
tion,  except  the  additional  allowance  for  expenses. 

g  544.  Verbal  false  pretense  not  larceny. — A  purchase  of  prop> 
erty  by  means  of  a  false  pretense  is  not  criminal,  where  the  false 
pretense  relates  to  the  purchaser's  means  or  ability  to  pay.  unless 
the  pretense  is  made  in  writing  and  signed  by  the  party  to  be 
charged. 

Watson  V.  People,  87  N.  Y.  561;  26  Hun,  76:  People  v.  Moore,  87  Id.  98;  8  N. 
Y.  Cr.  468;  People  v.  Dumar,  8  N.  Y.  State  Rep'r,  90;  42  Hon,  86;  6  N.  T.  Qe« 
(6;  People  t.  Pa^,  22  N.  Y.  State  Bep'r,  278. 
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§  645.  Value  of  eviaence  of  debt,  how  ascertained. — If  the  thing 
stolen  consists  of  a  written  instrament,  being  an  evidence  of  debt, 
otlier  than  a  public  or  corporate  certificate,  scrip,  bond,  or  security 
having  a  maricet  value,  or  being  the  transfer  of  or  evidence  of  title 
to  any  property,  or  of  the  creating,  releasing,  or  discharfi;ing,  of  any 
demand,  right,  or  obligation,  the  amount  of  money  due  thereupon  or 
secured  to  be  paid  thereby,  and  remaining  unsatisfied,  or  which,  in 
any  contingency,  might  be  collected  thereupon  or  thereby,  or  the 
value  of  the  property  transferred  or  affected,  or  the  title  to  which  ia 
shown  thereby,  or  the  sum  which  might  be  recovered  for  the  want 
thereof,  as  the  case  may  be,  is  deemed  the  value  of  the  thing  stolen. 

Value  of  bank  notes.  People  v.  Fallon,  6  Park.  256.  Id.,  foreign.  'Peofier. 
Caiyl,  12  Wend.  547 ;  Johnson  v.  People,  4  Den.  364;  Low  ▼.  People,  2  Park.  37. 

§  646.  Id. ;  passenger  ticket  —  If  the  thing  stolen  is  a  ticket, 
paper  or  other  writing,  entitling  or  purporting  to  entitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  a  railway  car,  vessel,  or 
other  public  conveyance,  the  price  at  which  a  ticket,  entitling  a  per- 
son to  a  like  passage,  is  usually  sold,  is  deemed  the  value  thereof. 

g  647.  Id. ;  of  other  articles. — In  every  case  not  otherwise  regu- 
lated by  statute,  the  market  value  of  the  thing  stolen  is  deemed  its 
value. 

Johnson  v.  People,  4  Den.  364.  Value.  1  N.  Y.  Cr.  466;  People  v.  MoGallam, 
108  N.  Y.  587. 

g  548.  Claim  of  title,  ground  of  defense.  —  Upon  an  indictment 
for  larceny  it  Is  a  sufficient  defense  that  the  property  was  appro- 
priated openly  and  avowedly  under  a  claim  of  title  preferred  in  good 
faith,  even  though  such  claim  ia  untenable.  But  this  section  shall 
not  excuse  the  retention  of  the  property  of  another,  to  offset  or  pay 
demands  held  against  him. 

People  V.  Thomas,  3  Hill.  169;  People  t.  Smith,  6  Park.  490;  People  v.  Orlmm. 
8  N.  Y.  Cr.  317;  Oanaey  v.  State,  79  Ga.  5W;  1 1  Am.  St.  Rep.  447;  M«ade  v.  State, 
2fi  Neb.  444 ;  Graves  v.  State,  25  Tex.  App.  333. 

t^  649.  Intent  to  restore  property. — The  fact  that  the  defendant 
intended  to  restore  the  property  stolen  or  embezzled,  is  no  ground 
of  defense,  or  of  mitigation  of  punishment,  if  it  has  not  been  re- 
stored before  complaint  to  a  magistrate,  charging  the  commission  of 
the  crime. 

§  650.  Knowingly  receiving. — A  person,  who  buys  or  receives 
any  stolen  property,  or  any  property  which  has  been  wrongfully 
appropriated  in  such  a  manner  as  to  constitute  larceny  accord- 
ing to  this  chapter,  knowing  the  same  to  have  been  stolen  or  so 
dealt  with,  or  who  corruptly,  for  any  money,  property,  reward,  or 
promise  or  agreement  for  the  same,  conceals,  withholds,  or  aids  in 
concealing  or  withholding,  any  property,  knowing  the  same  to  have 
been  stolen,  or  appropriated  wrongfully  in  such  a  manner  as  to  con- 
stitute larceny  under  the  provisions  of  this  chapter,  if  such  misap- 
propriation had  been  committed  within  the  state,  whether  such 
property  were  bo  stolen  or  misappropriated  within  or  without  the 
*w  'u*  ?ullty  of  criminally  receiving  such  property,  and  is  punish- 
»ole,  by  impnsonmeiix  \\i  n  sXax^  ^T\sft\i  tor  not  more  than  five  years. 
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or  in  a  county  jail  for  not  more  than  six  months,  or  bjr  a  fine  of  n 
more  than  two  hundred  and  fifty  dollars,  or  by  both  such  fine  ai 
imprisonment. 

Must  be  fraudulent  Intent.  People  ▼.  Johnson,  1  Park.  664;  Rtce  v.  Sta( 
3  Heisk .  215.  Stlpulatlnff  for  percentage  for  return  of  stolen  property,  oo 
stitutes  offense  of  receivinfir.  People  ▼.  Wiley,  8  Hill,  194.  See  Wills  t.  Peop 
SPnrk.  47:i;  Stare  v.  Scovel.  1  Mlll8,274;  People  v.  Slaken.  40Cal.  &99:  Stu 
V.  Teidenian.  4  Strobh.  800;  State  v  Bushlnfr,  69  N.  C  29.  Poasesalon  n 
necessary.  State  v.  St.  Clair,  17  Iowa,  149;  State  v.  Turner.  19 id.  144;  111 
ler  ▼.  People,  i:i  W.  D.  280;  Id.,  2^  Hun,  473;  People  v.  Dowlinic,  84  N.  Y.  4: 
Copperraun  v.  People.  56  id.  591:  People  v.  Shulman,  80  id.  374:  Coleman 
People,  65  id.  82:  Goldstein  v.  People,  88  Id.  831 :  People  t.  Stein,  1  Park.  2S1 
Cohen  ▼.  People,  5  Id.  330:  People  v.  Brien,  68  Hun,  490;  People  ▼.  Weldo 
111  N.  Y.  574:  20  N.  Y.  State  Be p'r.  114;  Com. ▼.  Sullivan,  136  Maaa.  170;  SU 
T.  Ward,  49  Conn.  429 

§  561.  Id.;  averment  and  proof.  — It  is  not  necessary  to  aver, 
an  indictment  for  an  offense  specified  in  the  last  section,  nor  to  pro' 
upon  the  trial  thereof,  that  the  principal  who  stole  the  property  hi 
been  convicted,  or  is  amenable  to  justice. 

Levy  y.  People,  19  Hun,  83:  People  t.  Caswell,  21  Wend.  86:  People 
Brten,  53  Hun,  497 :  25  N.  Y.  State  Bep'r,  239 ;  6  N.  Y.  Cr.  166. 


CHAPTER  V. 

EXTOBTION  AND  OPPRESSION. 

SaaSfiS.  **Extortion"  defined. 

553.  What  threats  may  constitute  extortion. 

664.  Punishment  of  extortion  in  certain  oases. 

655.  Conipulsion  to  execute  Instrument. 

5dH ,  557 .  Oppression  and  extortion  committed  under  color  of  official  rigl 

658.   Blarkmail. 

559.  Written  threat. 

560.  Attempts  to  extort  money,  or  property,  by  yerbal  threats. 

561 .  Unlawful  threat  referring  to  act  oi  third  person. 

g  562.  "  Extortion "  defined.  —  Extortion   is  the  obtaining 
property  from  another,  with  his  consent,  induced  by  a  wrongful  ui 
of  force  or  fear,  or  under  color  of  official  right. 

People  V.  Whaley,  6  Cow.  661;  Williams  t.  State,  2  Soeed,  160;  Cora. 
Mitchell.  8  Bush,  25:  Com    v.  Basley,  7  Pick.  246:  Miner  ▼.  Truett,  1  Moo 
822;  People  v.  Wilzifr.  4  N.  Y.  Cr.  408:  People  ▼.  Kostka,  Id.  429;  People 
Cadrnan,  &7  Cal.  562;  People  v.  Barondeas,  41  N.  Y.  State  Rep'r,  659. 

6  553.  What  threaU  may  conatituute  extortion. — Fear,  such  i 
will  constitute  extortion,  may  be  induced  by  a  threat: 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the  ind 
▼idual  threatened,  or  to  any  relative  of  his  or  to  any  member  of  h 
family;  or 

2.  To  accuse  him,  or  any  relative  of  his  or  any  member  of  his  fai 
ily,  of  any  crime;  or 

3.  To  exix)se,  or  impute  to  him,  or  any  of  them,  any  deformity  < 
disgrace;  or 

4.  To  expose  any  secret  affecting  him  or  any  of  them. 

See  $  2.54,  supra.  People  v.  Rrennan,  90  Mich.  460:  State  ▼.  Brvxc^^^'^^  ' 
Brabham  v.  State,  18  Ohio  (N.  8.),  485;  People  v.  Barou^ea^,  \V^.  ^.^x 
Kep'r,  659. 
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§654.  Punishment  of  extortion  in  certain  caseft. —  A  person  who 
extorts  any  mooey  or  other  property  from  another,  under  circum- 
stances  not  amounting  to  robbery,  by  means  of  force  or  a  threat 
mentioned  in  the  last  two  sections,  is  punishable  by  imprisonment 
not  exceeding  five  years. 

People  ▼.  Barondess,  il  N.  Y.  State  Bep*r,  650. 

^  565.  Compulsion  to  execute  instrument. — The  compelling  or 
inducing  of  another,  by  such  force  or  threat,  to  make,  subscribe, 
seal,  execute,  alter,  or  destroy  any  valuable  security,  or  instrument 
or  writing,  affecting  or  intended  to  affect  any  cause  of  action  or  de- 
fense or  any  property,  is  an  extortion  of  property,  within  the  last 
two  sections. 

§  666.  Oppression  and  extortion  committed  under  color  of 
ofBcial  right. — A  public  officer,  or  a  person  pretending  to  be  SQch, 
who,  unlawfully  and  maliciously,  under  pretense  or  color  of  official 
authority, 

1.  Arrests  another,  or  detains  him  against  his  will;  or 

2.  Seizes  or  levies  upon  another's  property;  or 

8.  Dispossesses  another  of  any  lands  or  tenements;  or 
4.  Does  any  oth«^r  act,  whereby  another  person  is  injurea  in  his 
person,  property,  or  rights; 
Commits  oppression  and  is  guilty  of  a  misdemeanor. 

See  H 118,  119,  120,  supra. 

§  557.  Same. — A  public  officer  who  asks,  or  receives.,  or  agrees  to 
receive,  a  fee  or  other  compensation  for  his  official  service,  either 

1.  In  excess  of  the  fee  or  compensation  allowed  to  him  by  statute 
therefor;  or 

2.  Where  no  fee  or  compensation  is  allowed  to  him  by  statute 
therefor; 

Commits  extortion  and  is  guilty  of  a  misdemeanor. 

See  SS  48,  49,  50.  mpra. 

§  558.  Blackmail. — A  person  who,  knowing  the  contents  thereof, 
and  with  intiMJt,  by  means  thereof,  to  extort  or  gain  any  money  or 
other  property,  or  to  do,  abet,  or  procure  any  illegal  or  wrongful 
act,  .sends,  d«livei*s,  or  in  any  manner  causes  to  be  forwarded  or  re- 
ceived, or  makes  and  parts  with  for  the  purpose  that  there  may  be 
sent  or  delivered,  any  letter  or  writing,  threatening 

1.  To  accuse  any  i>erson  of  a  crime;  or 

2.  To  do  any  injury  to  any  person  or  to  any  property;  or 

3.  To  publish  or  connive  at  publishing  any  libel;  or 

4.  To  expose  or  impute  to  any  i>erson  any  deformity  or  disgrmce; 
Is  punishable  by  iiiiprisoninent  for  not  more  than  five  years. 

See  8254,  mijrn  :  People  v  Grimn.  2  B>trb.  427:  People  v.  Thompson.  2  S. 
Y.  Cr.  5:10;  »7  N.  Y.  -M.i:  People  v.  Wijrhtraaii.  104  id.  606.  arir  43  Hun,  3a8« 
Bdsali  V.  Brooks,  17  Ahb.  ^J-JG;  People  v.  Gillian,  50  Hun,  37. 

§  559.  Relative  to  the  sending  of  threatening  letters. — A  person 
who  knowing  the  contents  thereof,  sends,  delivers,  or  in  any  manner 
causes  to  be  sent  ox  Tec«\v^^  «.tv^  letter  or  other  writing  threatening 
to  do  any  ua\awl\x\  \u\mi^  v^'Oaa  ^\^«^  ^^  ^^^^^tt.^  of  another,  [or 
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any  person  who  shall  knowingly  send  or  deliver  or  shall  make  and 
for  the  purpose  of  being  delivered  or  sent,  shall  part  with  the  pos- 
session of  any  letter,  postal  card  or  writing  with  or  without  a  name 
subscribed  thereto  or  signed  with  a  fictitious  name  or  with  any 
letter,  mark  or  other  designation,  with  intent  thereby  to  cause  an* 
noyance  to  any  person],  is  guilty  of  misdemeanor.  [Amd.  Ch.  120 
of  1891.] 

People  V.  OHffin,  2  Barb.  427;  Skiff  v.  People, 2  Park.  189;  Biggs  ▼.  People,  8 
Barb.  547;  People  v.  Cadmaii,  &7  Cal.  562. 

§  560.  Attempts  to  extort,  etc..  by  verbal  threats. — ^A  person  who 
under  circunistauces  not  amounting  to  robbery,  or  an  attempt  at 
robbery,  with  intent  to  extort  or  gain  any  money  or  other  property, 
verbally  makes  such  a  threat  as  would  be  criminal  under  either  of 
the  foregoing  sections  of  this  chapter,  if  made  or  communicated  in 
writing,  is  guilty  of  a  misdemeanor. 

§  561.  Unlawful  threat  referring  to  act  of  third  person. —  It  is 
immaterial  whether  a  threat,  made  as  specified  in  this  chapter,  is  of 
things  to  be  done  or  omitted  by  the  offender,  or  by  any  other  person* 

CHAPTER   VI. 

FALSE    PEK80NATI0N,   AND  CHEATS. 

Sbc.  662.  Falsely  nersonatinff  another. 

563.  Limitalionsas  to  indictment. 

564.  Receiving:  property  in  false  character. 

565.  Personatinf;  olUcers,  policemen,  and  other  perBonJB. 

566.  Obtaining  signature  by  false  pretenaes. 

567.  Obtaining  property  for  charitable  purposes. 

568.  Obtaining  negotiable  evidence  of  debt  by  false  pretenses. 

569.  Usin^  false  check  or  o  der  for  payment  of  money. 

570.  Obtaming  employment,  etc. 

571.  Secretiug  personal  property. 

572.  Pawning,  etc.,  t»orrowed  property. 

57:3.  Personating  beneficiary  of  enU*ance  ticket. 
574.  Mock  auctions. 

^  562.  Falsely  personating  another. —  A  person  who  falsely  per- 
sonates another,  and,  in  such  assumed  character, 

1.  Marries  or  pretends  to  marry,  or  to  sustain  the  marriage  relation 
towards  another,  with  or  without  the  connivance  of  the  latter;  or 

2.  Becomes  bail  or  surety  for  a  party  in  an  action  or  special  pro- 
ceeding, civil  or  criminal,  before  a  court  or  officer  authorized  to  take 
such  bail  or  surety;  or 

3.  Confesses  a  judgment;  or 

4.  Subscribers,  verifies,  publishes,  acknowledges,  or  proves  a  writ- 
ten instrument,  which  by  law  may  be  recorded,  with  intent  that  the 
same  may  be  delivered  or  used  as  true;  or 

5.  Does  any  other  act,  in  the  course  of  any  action  or  proceeding, 
whereby,  if  it  were  done  by  the  person  falsely  personated,  sucn 
person  might  in  any  event  become  liable  to  an  action  or  special  pro- 
ceeding, civil  or  criminal,  or  to  pay  a  sum  of  money,  or  to  incur  a 
charge,  forfeiture,  or  penalty,  or  whereby  any  benefit  might  accrue 
to  the  offentler,  or  to  another  person; 

Is  punishable  by  inipi  isonmeut  in  a  state  prison  for  not  more  than 
ten  years. 
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g  663.  Id.;  limitations  as  to  indictments. —  An  indictment  can- 
not be  found,  for  the  crime  specified  in  subdivision  first  of  the  last 
section,  except  upon  the  complaint  of  the  person  injured,  if  there 
be  any  such  person  living,  and  within  two  years  after  the  perpetra- 
tion of  the  crime. 

§  564.  Receiving  property  in  false  character. —  A  person,  who 
falsely  personates  another,  and  in  such  assumed  character  reodTes 
any  mooey  or  property,  knowing  that  it  is  intended  to  be  delivered 
to  the  individual  so  personated,  with  intent  to  convert  the  same  to 
his  own  use,  or  to  that  of  another  person  Who  is  not  entitled  thereto, 
is  punishable  in  the  same  manner  and  to  the  same  extent,  as  for 
larceny  of  the  money  or  property  so  received. 

§  665.  Personating  ofiicers,  etc —  A  person  who  falsely  personates 
a  public  officer,  civil  or  military,  or  a  policeman,  or  a  private  indi- 
vidual having  special  authority  by  law  to  perform  an  act  affecting 
the  rights  or  interests  of  another,  or  who  assumes,  without  authority, 
any  uniform  or  badge  by  which  such  an  officer  or  person  is  lawfully 
distinguished,  and  in  such  assumed  character  does  an  act,  purport- 
ing to  be  official,  whereby  another  is  injured  or  defrauded,  is  guilty 
of  a  misdemeanor. 

Curtin  V.  People,  26  Hun,  564,  affirmed;  People  ▼.  Stetson,  4  Barb.  151;  Mo- 
CJord  V.  People,  48  N.  Y.  470. 

§  566.  Obtaining  signature  by  false  pretenses. —  A  person,  who, 
with  intent  to  cheat  or  defraud  another,  designedly,  by  color  or  aid 
of  a  false  token  or  writing,  or  other  false  pretense,  obtains  the  signa* 
ture  of  any  person  to  a  written  instrument,  is  punishable  by  imprison- 
ment in  a  state  prison  for  not  more  than  three  years,  or  in  a  county 
jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more  than  three 
times  the  value  of  the  money  or  property  affected  or  obtained  thereby, 
or  by  both  such  fine  and  imprisonment. 

See  %%  528,  529.  5U,  ante.  Signature  to  deed,  must  be  obtained  with  intent  to 
cheat  and  defraud.  Brown  v.  People,  16  Hun,  535.  See  Tbearassoo  ▼.  People,  90 
Hun,  55;  8.  C,  Si  N.  Y.  238;  Lesser  v.  People,  12  Hue,  670;  Rexv.  JackaocS 
Camp.  370;  Rex  v.  Parker,  3  C.  &  P.  825;  People,  ex  rel.  Phelps,  v.  Oyer,  etc., 
83  N.  r.  436;  Watson  ▼.  People,  87  Id.  661;  26  Hun,  80. 

§  5 66 A.  False  pedigree  of  animals,  etc. — Every  person  who  by  any 
false  pretense  shall  obtain  from  any  club,  association,  society  or  com- 
pany for  improving  the  breed  of  cattle,  horses,  sheep,  swine  or  other 
domestic  animals  the  registration  of  any  animal  in  the  herd  regis- 
ter or  other  register  of  any  such  club,  association,  society  or  company 
or  a  transfer  of  any  such  registration,  and  every  p^trson  who  shall 
knowingly  give  a  false  pedigree  of  any  animal,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  pun- 
ished by  imprisonment  in  a  county  jail  for  a  term  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both  such 
fine  and  imprisonment.     [Added  Cii.  153  of  1887.] 

§  567.  Id.j  for  charitable  purposes. —  A  person,  who  willfully,  by 
color  or  aid  of  any  false  token  or  writing,  or  other  false  pretense, 
obtains  the  signature  of  any  person  to  any  written  instrument,  or  any 
money  or  propi»rty,  for  any  alleged  or  prt»tended  charitable  or  be- 
nevolent purposii,  \s  \)\im*\\«i\iV^  V^^^  vmi^tlsonment  for  not  leas  th^n  one 
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nor  more  than  three  years,  or  by  a  fine  to  an  amoant  not  exceeding 
the  value  of  the  money  or  property  obtained,  or  by  both. 
People  V.  Clough,  17  Weud.  351. 

^  668.  Obtaining  negotiable  evidence  of  debt  by  false  pretenses. 

— If  the  false  token,  by  which  money  or  property  is  obtained  in  vio- 
lation of  sections  566  and  567,  is  a  promissory  note  or  other  negoti- 
able evidence  of  debt  purporting  to  be  issued  by  or  under  the 
anthority  of  any  banking  company  or  corporation  not  in  existence, 
the  person  guilty  of  such  cheat  is  punishable  by  imprisonment  in  a 
state  prison  not  exceeding  seven  years,  instead  of  oy  tlie  punishments 
prescribed  by  those  sections. 
People  V.  Rynders,  12  Wend.  425. 

§  669.  Using  false  check  or  order  for  pa3rm0&t  of  money. —  The 

nse  of  a  matured  cheque,  or  other  order  for  the  payment  of  money, 
as  a  means  of  obtaining  a  signature,  or  money  or  property,  such  as 
is  specified  in  sections  566  and  567,  by  a  person  who  knows  that  the 
drawer  thereof  is  not  entitled  to  draw  for  the  sum  specified  therein, 
upon  the  drawee,  is  the  use  of  a  false  token  within  the  meaning  of 
those  sections,  although  no  representation  is  made  in  respect  thereto. 

See  S  529.  ante.  Allen's  case.  8  C.  H.  Rec.  118;  Ooiiger*s  case,  4  Id.  6S;  Van 
Pelt'8  case.  1  id.  137;  People  v.  Tompkins,  1  Park.  824;  Lesser  v.  People,  78  N. 
Y.  7H;  12  Hun,  668;  Foote  v.  People,  17  id.  218;  People  y.  Clements,  42  id.  289;  5 
N.  y.  Cr.  280;  People  v.  Ward,  15  Wend.  281. 

§  670.  Obtaining  employment  or  aid  by  deception. —  A  person 
who  obtains  employment,  or  appointment  to  any  office  or  place  of 
trust  by  color  or  aid  of  any  false  or  forced  letter  or  certificate  of 
recommendation,  or  of  any  false  statement  in  writing  as  to  his  name, 
residence,  previous  employment  or  qualification,  or  any  person  who 
shall  willfully  and  intentionally  fraudulently  represent  himself  or 
herself  to  be  a  deaf  and  dumb  person  in  order  to  collect,  receive  or 
otherwise  obtain  moneys,  food,  clothing  or  any  thing  of  value  what- 
soever, is  guilty  of  a  misdemeanor.     [AMD,  Cn.  654  of  1886.] 

§671.  Secreting  personal  property.  —  A  person  who,  having 
theretofore  executed  a  mortgage  of  personal  property,  or  any  instru- 
ment intended  to  operate  as  such,  sells,  assigns,  exchanges,  secretes, 
or  otherwise  disposes  of  any  part  of  the  property,  upon  which  the 
mortgage  or  other  instrument  is  at  the  time  a  lien,  with  intent 
thereby  to  defraud  the  mortgagee,  or  a  purchaser  thereof,  is  guilty 
of  a  misdemeanor. 

Vaus  V.  Mlddlebrook,  3  N.  Y.  State  RppV,  277;  Millicamp  v.  People,  14  W. 
Dig.  lira-,  People,  ex  rel.  Stokes,  v.  Rlseley,  38  Hun,  280;  4  N.  Y.  Cr.  110. 

§  572.  Pawning,  etc.,  borrowed  property. — A  person  who,  with- 
out the  consent  of  the  owner  thereof,  sells,  pledges,  pawns,  or  other- 
wise disposes  of  any  proi)erty  which  he  has  borrowed  or  hired 
from  the  owner,  is  guilty  of  a  misdemeanor;  but  this  section  does 
not  apply  to  a  person  leasing  or  lending  property,  for  a  time  not  ex- 
ceeding that  for  which  the  same  was  leased  or  lent  to  himself.  [As 
AMD.  by  Cir.  692.  Laws  1892.  Took  effect  May  18,  1892.  Substi- 
tute for  §  572  and  §  573.] 

See  6  S55,  ante. 
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CHAPTER  Vin. 
maooNDucT  and  frauds  in  relation  to  insurance  corforationb, 

ASSOCIATIONS  AND  SOCIETIES. 

810. 577a.  False  8tut€<meDt8  in  apulications  for  memberebip. 

GTTb.  Discriminations  and  rebates  by  life  insurance  corporatiODS  prohibited. 
577c.  Acting?  as  a^nt of  life  insurance  corporation  without  oerUficate  of 

authority. 
STTd.  Fire  insurance  corporations  to  use  standard  policy  only. 
677«.   Overcharges  by  marine  insurance  agents. 
577f .   Miscouduet  of  officers  and  agents  of  corporaUons  for  the  Insuranoe 

of  domestic  animals. 
677g.  Transfers  to  and  reinsurance  of  rislcs  in  unauthorixed  foreign  corpora 

tions  probibiied  to  co-operative  associations. 
577h .  Misconduct  of  officers  and  agents  of  co-operative  insurance  companies. 
677i.    Acts  of  agents  of  Are  or  marine  insurance  corporations  organized  la 

other  countries,  after  revocation  of  certificate. 
577J.    Actiu^  for  foreign  insurance  corporation  which  has  not  desigDAtod 

superintendent  of  insurance  as  attorney. 

678.  Destroying  property  insured. 

679.  Presenting  false  proof  of  loss  in  support  of  claim  upon  policy  of 

insurance. 

fS  677a.  Fal80  8Utem«nti  in  appllcatioiiB  for  membenhip. — Any 

applicant,  officer,  agent,  solicitor,  examining  physician,  surgeon  or 
other  person,  who  knowingly  or  willfully  makes  any  false  or  fraudu- 
lent statements  or  representations  in  or  with  reference  to  any  applica- 
tion for  membership  or  reinstatement  or  any  other  documentary  or 
other  proof  for  the  purpose  of  obtaining  or  reinstating  membership 
in  or  benefit  from  any  fraternal  beneficiary  society,  order  or  assoda- 
tion,  any  corporation,  association  or  society  transacting  the  husineas 
of  life  or  casualty  insurance  or  both,  upon  the  co-operative  or  assess- 
ment plan,  or  a  corporation  for  the  insurance  of  domestic  animals,  is 
goUtj  of  a  misdemeanor.    [Amd.  by  Ch.  692  of  1893.] 

§  677b.  Discriminations  and  rebates  by  life  insuranca  corpora- 
tions  prohibited. —  Auy  life  insurance  corporation  doing  business  in 
this  state,  or  any  officer  or  agent  thereof,  who, 

1.  Makes  any  discriminatioD  in  favor  of  individuals  of  the  same 
class  or  of  xhv.  sanjo  exijectation  of  life  either  in  the  amount  of  the 
premium  charged  or  iu  any  return  of  premiums,  dividends  or  other 
advantages,  or 

2.  Makes  any  contract  for  insurance  or  agreement  as  to  such  con- 
tract other  than  that  which  is  plainly  expressed  in  the  policy  issued,  or 

3.  Pays  or  allows,  or  offers  to  pay  or  allow  as  an  inducement  to 
any  person  to  insure,  any  rebate  or  premium,  or  any  special  favor  or 
advantage  whatever,  in  the  dividends  to  accrue  thereon  or  any  in- 
ducement whatever  not  specified  in  the  policy,  or 

4.  Makes  any  distinction  or  discrimination  between  white  persons 
and  colored  ])ers()ns.  wholly  or  partially  of  African  descent,  as  to  the 
premiums  or  rates  cliurge<l  for  policies  u|)on  the  lives  of  such  per- 
sons, or  in  any  <Kher  inaim(?r  whatever;  or  demands  or  requires  a 
greater  premium  from  such  colored  ])ersons  than  is  at  tint,  time  re- 
quired by  such  company  from  white  p<Tsons  of  the  same  age,  sex, 
genenil  condition  of  liealrli  niul  prospect  of  longevity;  or  makes  or 
requires  any  rebate,  diminution  or  discount  upon  the  amount  to  bo 
paid  on  such  policy  iu  case  of  the  death  of  such  coIot^^  ^t^jo^ja  vOl- 
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sared,  or  iosertfl  in  the  policy  any  condition,  or  makes  any  stipalation 
whereby  such  person  insured  aliall  bind  himself,  or  his  heirs,  ex- 
ecutors, administrators  and  assigns  to  accept  any  sum  less  than  the 
full  value  or  amount  of  such  policy  in  case  of  a  claim  accming 
thereon  by  reason  of  the  death  of  such  person  insured,  other  than 
such  as  are  imposed  upon  white  persons  in  similar  cases,  is  gailtr  of 
a  misdemeanor.  [As  Amd.  bt  Cu.  692,  Laws  1892.  Took  effect  May 
18,  1892.] 

g  67 7o.  Acting  as  agent  of  life  insurance  coriKxration  without 
certificate  of  authority. —  Any  person  acting  as  agent,  sub-agent  or 
broker  of  a  life  insurance  cx>rporation  doing  business  in  this  state, 
except  as  agent  operating  solely  on  the  weekly  payment  plan  of  in- 
surance, who  solicits  or  procures  applications  for  insurance  without 
first  procuring  a  certificate  of  authority  from  the  superintendent  of 
insurance,  is  guilty  of  a  misdemeanor.  [As  AMD.  BY  Ch.  892,  Laws 
1892.     Took  effect  May  18,  1892.] 

§  677d.  Fire  insurance  corporations  to  use  standard  policy  only. 

—  Any  fire  insurance  corporation,  or  any  officer  or  agent  thereof, 
who  makes,  issues,  delivers,  or  offers  to  deliver  any  policy  of  insar- 
ance  on  property  in  this  state,  which  does  not  conform  in  all  partica- 
lars  as  to  blanks,  size  of  type,  context,  provisions,  agreements  and 
conditions  with  the  printed  form  or  contract  of  policy  filed  in  the 
office  of  the  secretary  of  state,  known  and  designated  as  the  *' Stand- 
ard fire  insurance  policy  of  the  state  of  New  York,"  except  as  to  sach 
exceptions  as  are  specially  provided  and  allowed  by  law,  is  guilty  of 
a  misdemeanor,  punishable  by  a  fine  of  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars  for  the  first  offense,  and  of  not  less 
than  one  hundred  or  more  than  two  hundred  and  fifty  dollars  for 
each  subsequent  offense.  [As  AifD.  BT  Ch.  692,  Laws  1892.  Tocd[ 
effect  May  18,  1892.J 

§  677e.  Overcharges  by  marine  insurance  agents. —  Any  agent, 
shipper  or  other  person,  representing  or  acting  for  a  marine  insur- 
ance corporation  doing  business  in  this  state;  who, 

1.  Charges  or  receives,  directly  or  indirectly  from  any  person  for 
insurance  of  any  property  in  transit  upon  the  canals  of  the  state,  any 
greater  sum  than  the  regular  rates  of  premium  fixed  by  the  corpora- 
tion for  the  insurance  of  such  property;  or, 

2.  Demands  or  receives  upon  any  policy  of  insurance  issued  upon 
any  such  property,  for  the  business  of  obtaining  such  insurance,  a 
sura  of  money,  as  compensation  or  remuneration  by  way  of  salary, 
commission  or  in  any  other  capacity,  which  includes  in  any  case,  over 
fifteen  per  centum  of  the  premium,  is  guilty  of  a  misdemeanor.  [As 
AMD.  BY  Cir.  692,  Laws  1892.     Took  effect  May  18,  1892] 

§  577f.  Misconduct  of  ofScers  and  agents  of  corporations  for 
the  insurance  of  domestic  animals. —  Any  officer  or  agent  of  a  cor- 
poration or<ranized  for  the  insurance  of  domestic  animals  who, 

1.  Kef  uses  lo  make  any  re|K)rt  or  perform  any  duty  required  by 
law;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or  report, 
is  guilty  of  a  m'isdemeatiOT  y^tA^^WVAr".  Vi'^  o.  fine  of  not  less  than  one 
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hundred  or  more  than  five  hundred  dollars.     [As  AMD.  by  Ch.  692, 
Laws  1892.    Took  effect  May  18,  1892.] 

^  677g.  Transfers  to  and  reinsurance  of  risks  in  unauthorized 
foreign  corporations  prohibited  to  co-operative  associations. — Any 
officer,  manager,  director  or  agent  of  a  casualty  insurance  corpora- 
tion upon  thfc  co-operative  or  assessment  plan,  organized  under  the 
laws  of  this  state,  who  transfers  its  risks  or  assets  or  any  part  thereof 
to  or  reinsures  its  risks  or  any  part  thereof,  in  any  insurance  corpo- 
ration or  association  of  another  state  or  country  which  is  not,  at  the 
time  of  such  transfer  or  reinsurance  authorized  by  law  to  do  insur- 
ance business  in  this  state,  is  guilty  of  a  misdemeanor.  [As  Amd. 
BY  Ch.  692,  Laws  1892.     Took  effect  May  18,  1892.] 

§  677h.  Misconduct  of  officers  and  agents  of  co-operative  in« 
surance  companies. —  Any  officer,  agent  or  representative  of  a  cor- 
poration, association  or  society  doing  a  life  or  casualty  insurance 
business  or  both,  upon  the  co-operative  or  assessment  plan,  who, 

1.  Neglects  or  refuses  to  perform  any  duty  required  of  him  by 
law,  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or  re- 
port,  or, 

8.  Refuses  to  permit  the  superintendent  of  insurance  or  any  ex- 
aminer duly  authorized  by  him  for  the  purpose,  to  make  an  examina- 
tion of  the  condition  and  business,  books,  papers  and  vouchers  of 
any  such  corporation,  association  or  society:  or, 

4.  Thirty  days  after  any  such  corporation  has  been  notified  by  the 
superintendent  of  insurance  to  designate  some  person  residing  in  the 
same  city,  village  or  town  where  the  principal  business  office  within 
the  state  of  such  corporation  is  located,  as  a  person  upon  whom  ser- 
vice of  legal  process  and  papers  may  be  made,  as  provided  by  law, 
collects  any  money  or  issues  any  certificate  in  carrying  on  such  busi- 
ness, during  the  failure  of  such  corporation  to  designate  such  per- 
son; or, 

5.  Being  within  this  state  the  agent  or  representative  of  any  such 
corporation,  association  or  society,  which  has  neglected  or  refused  to 
comply  with  any  duty  imposed  upon  it  by  law,  or  which  has  failed 
or  neglected  to  procure  from  the  superintendent  of  insurance  the 
certificate  of  authority  to  transact  business  within  this  state  as  pro- 
vided by  law.  acts  &s  such  agent,  during  such  period  of  default, 

Is  guilty  of  a  misdemeanor.  [As  AMD.  BY  Ch.  692,  Laws  1892. 
Took  effect  May  18,  1892.] 

§  677L  Acts  of  agents  of  fire  or  marine  insurance  oorporatlon, 
organized  in  other  countries, — after  revocation  of  certificate. — Any 
agt*Dt  of  a  fire  or  marine  insurance  corporation,  incorporated  by  or 
existing  under  the  government  or  laws  of  another  country  than  the 
United  States,  and  doing  business  in  this  state,  who  issued  any  new 
policy  of  insurance  after  having  been  notified  by  the  superintendent 
of  insurance  that  the  certificate  to  such  corporation  to  do  business 
within  this  state  has  been  revoked,  is  guilty  of  a  misdemeanor.  [Ab 
AMD.  BY  Ch.  692,  Laws  1892.  Took  effect  May  18,  1892.] 

g  677j.  Acting  for  foreign  insurance  corporation  which  has  not 
designated  superintendent  of  insurance  as  attorney. —  An^  y^ii^i^xl 
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acting  for  himself  or  for  others  not  having  been  special Ij  licensed, 
as  provided  by  law,  by  the  superintendent  of  insuraDce,  who  solidu 
or  procures,  or  aids  in  the  solicitation  or  procurement  of  policies  or 
certificates  of  insurance  from,  or  adjusts  looses  or  in  any  maoDer 
aids  the  transaction  of  any  business  for,  any  foreie^n  insurance  corpo- 
ration, which  has  not  executed  and  tiled  in  the  omce  of  the  saperio- 
tendent  of  insunince,  a  written  appointment  of  the  superintendent 
to  be  the  true  and  lawful  attorney  of  such  corporatiou  in  and  for 
this  state,  upon  whom  all  lawful  process  in  any  action  or  proceeding 
against  the  corporation  may  be  served,  is  guilty  of  a  misdemeanor. 
[As  AMD.  BY  Ch.  693,  Laws  1892.    Took  effect  May  18,  1892.] 

§  678.  Destroying  property  insured. —  A  person  who,  with  intent 
to  defraud  or  prejudice  the  insurer  thereof,  willfully  burns,  or  in  any 
manner  injures  or  destroys  property  not  included  or  described  in 
section  575,  which  is  insured  at  the  tipie  against  loss  or  damage  bj 
fire  or  by  any  other  casualty,  under  such  circumstances  that  the  of- 
fense is  not  arson  in  any  of  its  degrees,  is  punishable  by  imprison* 
ment  for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  fire 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

§679.  Presenting  false  proofs  of  loss,  etc,  upon  policy  of  insorw 
ance. — A  person  who  knowing  it  to  be  such,  either  presents  or  causes 
to  be  presented  a  false  or  fraudulent  claim,  or  any  proof  in  sappori 
of  such  a  claim,  for  the  payment  of  a  loss  upon  a  contract  of  insor- 
ance;  or 

Prepares,  makes,  or  subscribes  a  false  or  fraudulent  account,  cer- 
tificate, affidavit  of  proof  of  loss,  or  other  document  or  writing  with 
intent  that  the  same  may  be  presented  or  used  in  support  of  sach  t 
claim; 

Is  punishable  by  imprisonment  for  not  more  than  five  years,  or  by 
a  fine  of  not  more  than  five  hundred  dollars,  or  by  both  such  6s» 
and  imprisonment. 

CHAPTER  IX. 

FALSE  WEiaHTS  AND  MEASURES. 

680i    IjRlnfr  false  welfrhtA,  measures,  etc. 

681.  ReepinfT  false  weiKbts. 

682.  False  wel^bts  and  measures  authorized  to  be  seised. 

683.  May  be  tested  bv  committinf^  iiiaffiatrate,  and  destroyed 
ered  to  district  attorney. 

684.  Shall  be  destroyed  after  conyiction  of  offender. 

685.  Stampitii;  false  weJKlit  or  tare,  on  casks  or  packaffea. 
686a.  Violations  of  reKulations  for  sale  of  baled  hay  and 


§  680.  Using  false  weights  and  meaaures,  etc. —  A  person  who 

injures  or  defrauds  another  by  using,  with  knowledge  that  the  samfl 
is  false,  a  false  weight,  measure,  or  other  apparatus,  for  determining 
the  quantity  of  any  commodity,  or  article  of  merchandise,  or  bf 
knowingly  delivering  less  than  the  quantity  he  repreeents,  isguilQ^ 
of  a  misdemeanor. 

See  S  406.  ante.    People  v.  Fish,  4  Park.  806;  People  ▼.  Ftak,  1  Sheld.  6V. 


§  681.  Keeping  false  weights. —  A  person  who  retains  in  hli  pos- 
session any  weVgViX.  ox  \ii^ttswT<b^  Vxio^^^^^  \t  to  be  false,  iinlisi  ft  tp- 
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pe&rs  bejond  a  reasonable  doabt  that  it  was  so  retained  without 
intent  to  u.se  it,  or  permit  it  to  be  used  in  violation  of  the  last  section, 
is  guilty  of  a  misdemeanor. 

§  582.  Id.,  authorized  to  be  seized. —  A  person  who  is  authorized 
or  enjoined  by  law  to  arrest  another  person  for  a  violation  of  the  last 
two  sections,  is  equally  autborized  and  enjoined  to  seize  any  false 
weights  or  measures  found  in  the  possession  of  the  person  so  arrested, 
and  to  deliver  tbe  same  to  the  magistrate  before  whom  the  person 
so  arrested  is  required  to  be  taken. 

§  683.  May  be  tested,  etc.,  and  destroyed,  etc. —  The  magistrate 
to  whom  any  weight  or  measure  is  delivered  pursuant  to  tbe  last 
section,  must,  upon  tbe  examination  of  the  defendant,  or  if  the  ex* 
amination  is  delayed  or  prevented,  without  awaiting  such  exami- 
nation, cause  the  same  to  be  tested  by  comparison  with  standards 
conformable  to  law;  and  if  he  finds  it  to  be  false,  he  must  cause  it 
to  be  destroyed,  or  to  be  delivered  to  the  district  attorney  of  the 
county  in  which  the  defendant  is  liable  to  indictment  or  trial,  as  the 
interests  of  justice  iu  his  judgment  require. 

§  584.  Shall  be  destroyed  after  conviction,  etc. —  Upon  the  con- 
viction of  the  defendant,  the  district  attorney  must'  cause  any  weight 
or  measure  in  respect  whereof  the  defendant  stands  convicted,  and 
which  remains  in  the  possession  or  under  the  control  of  the  district 
attorney,  to  be  destroyed. 

^686.  Stamping  false  weight  or  tare,  etc. — A  person  who  know- 
ingly marks  or  stamps  false  or  short  weights,  or  false  tare  on  any 
cask  or  package,  or  knowingly  sells  or  offers  for  sale  any  cask  or 
package  so  marked,  is  guilty  of  a  misdemeanor. 

See  S  406,  ante ;  Com.  ▼.  Warren,  6  Mass.  72. 

§  585a.  Violationa  of  regulations  for  sale  of  baled  hay  and  straw. 

— A  person  who: 

1.  Sells  or  offers  for  sale  baled  hay  or  straw  containing  more  than  twentf 
pounds  of  wfKKi  to  the  balu,  the  welirbt  of  which  is  two  hundred  pounds  or 
upward,  or  more  than  ten  pounds  of  wood  to  the  bale  the  weight  of  which  is 
less  than  two  hundred  pounds;  or 

2.  Selln  or  offers  for  sale  any  bale  of  hay  or  straw  upon  which  the  oorreot 
aross  weifttbt  is  not  plainly  marked  or  which  weighs  more  than  five  pounds 
less  than  the  gross  weight  so  marked  thereupon,  is  guilty  of  a  misdemeanor. 
[Added  by  Cu.  e&£  of  nm.] 

CHAPTER  X. 

FRAUDULENT  INSOLVENCIES  BT  INDIVIDUALS. 

Sao.  MS.  Frsadulent  conveyances. 

687.  Fraudulent  removal  of  property  to  prevent  levy. 

688.  KnowlnKly  receiving  property. 

660.  Concealment  of  effects  of  insolvent  debtor. 

g  586.  Fraudulent  conveyances. — A  person  who  either 

1.  Becomes  a  party  to  a  conveyance  or  assignment  of  real  or  per- 
sonal property,  or  of  an  interest  therein,  with  intent  to  defraud  prior 
or  subsequent  purchasers,  or  to  hinder,  delay,  or  defraud  creditors 
or  other  persons;  or 

2.  Being  a  party  or  privy  to,  or  knowing  of,  such  a  conveyance  or 
assignment  so  maide.  willfully  puts  the  same  in  \i%b  %&  \A^\i%\)ft«^ 
made  in  good  faith; 

Isgailty  of  a  misdemeanor. 

l^^fS^^^'*"'^*^^  ^^  Hon.  40;  »  N.  Y.  SUfte  Bftp^t.'Wv  !&•»«  ^ 
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§  687.  Fraudulent  removal  of  property  to  prevent  levy. — A  per- 
son who  with  intent  to  defraud  a  creditor,  or  to  prevent  any  of  bis  propertj 
from  being  made  linlile  for  the  payment  of  any  of  his  debts,  or  levied  upoa 
by  an  execution  or  warrant  of  attachment,  removes  any  of  his  prouerty  or 
secretes,  assigns,  conveys  or  otherwise  disposes  of  the  same;  or  with  intent 
to  defraud  a  creditor,  removes,  secretes,  assigns,  conveys  or  f>therwi8e  di>^ 
poses  of  any  of  his  boolcs  of  account,  accounts,  vouchers  or  writinirs  in  aur 
way  relating;  to  his  business  affairs,  or  destroys,  obliterates,  alters  or  erx^es 
any  of  such  boolcs  of  account,  accounts,  vouchers  or  writings,  or  any  entry, 
memorandum  or  minute  thereiu  contained*  is  guilty  of  a  misdemeanor. 
[AMD.  BY  Ch.  6S1  of  1893.] 

See  Code  Cr.  Proc.  i  36.  Loomis  v.  People,  19  Hun,  601:  46  How.  247:  Goodenoagh  r. 
Spencer,  2  S.  C.  508.  Nee*i  not  be  Jadgment  creditors.  People  v.  Underwood.  16  Wend.  5«6. 
Bona  fide  removal  of  property,  do  otfenae.  ThomiiB  v.  People,  19  Wend.  AUti.  See  People 
V.  Morrison,  13  Wend.  399;  Matter  of  Peteraoo, »  N.  Y.  State  Rep'r  924. 

§  688  Knowingly  receiving  property.  —  A  person  who  receives 
any  property  from  aoother  kDOwing  that  the  same  is  transferred  or 
delivered  to  him  in  violation  of,  or  with  intent  to  violate,  the  last 
section,  is  gailty  of  a  misdemeanor. 

§  689.  Concealment  of  effects  of  insolvent  debtor.  —  A  person 
who  being  an  applicant,  as  an  insolvent  debtor,  for  a  discharge  from 
his  debts,  or  for  exoneration  or  discharge  from  imprisonment,  or 
having  made  a  general  assignment  of  his  property  for  the  payment 
of  his  debts,  willfully  either 

1.  Conceals  any  part  of  his  estate  or  effects,  or  any  book,  account, 
or  other  writing  relative  thereto;  or 

2.  Omits  to  disclose,  to  the  court  before  which  his  application  is 
pending,  any  debt  or  demand  which  he  has  collected,  or  any  trans- 
fer of  property  which  he  has  made,  since  the  presentation  of  his  ap- 
plication; or 

3.  Fraudulently  presents,  or  authorizes  to  be  presented  in  bis  be- 
half, such  an  application,  in  a  case  where  it  is  not  aathorixed  by 
law;  or 

4.  Makes  or  presents  to  tbe  court  or  officer  in  support  of  such  an 
application,  a  petition,  schedule,  book,  account,  voucher,  or  other 
paper  or  document,  knowing  the  same  to  contain  a  false  statement;  or 

5.  Fraudulently  makes  and  exhibits,  or  alters,  obliterates,  or  de> 
stroys  an  account  or  voucher,  relating  to  the  condition  of  his  affairs, 
or  an  entry  or  statement  in  such  an  account  or  voucher;  or 

6.  Commits  any  fraud  upon  a  creditor,  to  induce  him  to  petition 
for,  or  consent  to  such  a  discharge;  or 

7.  C'Onspires  with,  or  induces  another  fraudulently  to  consent  is 
creditor  to  a  petition  for  such  discharge,  or  to  practice  any  fraud  in 
aid  thereof; 

Is  guilty  of  a  misdemeanor. 

People  V.  Morrison,  13  Wend.  399;  Ion  v.  People,  12  id.  844;  VanderwerkeB  t. 
People.  6  id.  530;  McButt  v  Hirsch.  4  Abb.  441;  Qaaherie  v.  Apple,  14  kLM; 
Dickinson  v.  BeDham,  10 id.  390;  19  id.  158. 

CHAPTER  XI. 

FRAUDULENT  INSOLVENCIES  BY  CORPORATIONS  AND  OTHXB  FRAUDS 

IN    TUEIR  MANAOEMENT. 

8bc.  600.  Frauds  in  tne  organization  of  corporationa. 
691.  Fi-auduWnt  \v«uvt  ol  «.x.ocV.,«»itV^^«>txi. 

593.  Frauds  \n  procv\r\uR  ovv;aiv\Vi.>v\.\cya  oil  ci»r^x«U«9R^«x ^ 

603.  Acting  tor  tor^Vgu  coTVOTaX\o\i%xtfSv.  •MWtfsesa«A.\»  ^ 
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Sbc.  506.  Loans  made  in  violation  of  last  section,  not  invalid. 

597.  Sale  or  bypotbecatioQ  of  bank  notes  by  officer,  etc. 

598.  Officer  of  bank  putting  excessive  number  of  its  notes  in  circulation. 
699.  Officer  or  a^ent  of  banking?  corporation,  making  guarau^  or  indorae* 

ment^in  its  behalf,  in  certain  cases. 

600.  Bank  officer  overdrawing  his  account. 

601.  Receiving  deposits  in  insolvent  bank. 

602.  tJulawful  investments  by  officers  of  savings  banks. 
60Ci.  Misconduct  by  directors  of  nionied  oorporaUons. 

604.  Misconduct  by  banks  and  bankers. 

605.  Unlawful  discount  of  bills  of  foreign  banks. 

606.  Misconduct  by  officers  of  banking  department. 

607.  Using  dies  and  plates  of  extinct  state  bank. 

609.  Private  banker  using  sign. 

610.  Misc*onduct  of  officers  and  directors  of  stock  corporatiODi. 

611.  Misconduct  of  officers  and  employes  of  corporations. 

612.  Misconduct  of  officers  and  agents  of  pipe-line  oorporaticms. 

613.  Misctmduct  at  corporate  elections. 

614.  Presumption  of  knowledge  of  corporate  condition  and  buslueas,  and  of 

assent  thereto  by  directors;  dennitious. 

§  690.  Frauds  in  the  organization  of  corporations. — A  person  who: 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserts 
the  name  of  another  in  any  prospectus,  circular  or  other  advertise- 
ment or  announcement  of  any  corporation  or  joint-stock  association 
existing  or  intended  to  be  formed,  with  intent  to  permit  the  same  to 
be  published,  and  thereby  to  lead  persons  to  believe  that  the  person 
whoee  name  is  so  subscribed  is  an  officer,  agent,  member  or  promo- 
ter of  such  corporation  or  association;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for  or 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed;  or, 

8.  Signs  to  any  such  subscription  or  agreement  the  name  of  any 
person,  knowing  that  such  person  does  not  intend  in  good  faith  to 
comply  with  the  terms  thereof,  or  under  any  understanding  or 
agreement,  that  the  terms  of  such  subscription  or  agreement  are  not 
to  be  complied  with  or  enforced; 

Is  guilty  of  a  misdemeanor.  [As  Amd.  by  Ch.  692,  Laws  1892. 
Took  effect  May  18, 1892.  Substitute  for  Penal  Code,  §§  590  and  593.J 

§  691.  Fraudulent  issue  of  stock,  etc.  — An  officer,  agent  or  other 
person  in  the  service  of  any  joint-stock  company  or  corporation 
formed  or  existing  under  the  laws  of  this  state,  or  of  the  United 
States  or  of  any  state  or  territory  thereof,  or  of  any  foreign  govern- 
ment or  country,  who  willfully  and  knowingly,  with  intent  to  de- 
fraud, either: 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
or  si^ns  or  executes,  or  causes  to  be  signed  or  executed  with  intent 
to  sell,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  any 
certificate  or  instrument  purporting  to  be  a  certificate  or  evidence  of 
the  ownership  of  any  share  or  shares  of  such  company  or  corpora- 
tion, or  any  bond  or  evidence  of  debt,  or  writing  purporting  to  be  a 
bond  or  evidence  of  debt  of  such  company  or  corporation,  without 
being  first  thereto  duly  authorized  by  such  companv  or  corporation, 
or  contrary  to  the  charter  or  laws  under  which  such  corporation  or 
company  exists,  or  in  excess  of  the  power  of  such  company  or  cor* 
poration  or  of  the  limit  imposed  by  law  or  otherwise  upon  its  power 
to  create  or  issue  stock  or  evidences  of  debt;  or 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued^ 
sold,  pledged  or  disposed  of,  any  surrendered  or  CMicft\^^«t\h&«>>iw^» 
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or  other  evidence  of  the  transfer  or  ownership  of  anj  such  share  or 
shares,  is  punishable  by  imprisonment  for  a  term  not  exceeding  seTen 
years,  or  by  a  finL»  not  exceeding  three  thousand  dollars,  or  by  both. 
[As  AMD.  BY  Cii.  662,  Laws  1892.    Took  effect  May  17,  1892  J 

^  692.  Frauds  in  procuring  organization  of  corporation,  etc.— 
An  officer,  agent  or  clerk  of  a  corporation,  or  of  persons  proposing  to 
organize  a  corjioration,  or  to  increase  the  capital  stock  of  a  corpora- 
tion, who  knowingly  exhibits  a  false,  forged  or  altered  book,  paper, 
voucher,  security  or  other  instrument  of  evidence  to  any  public  officer 
or  board  authorized  by  law  to  examine  the  organization  of  such  cor- 
poration, or  to  investigate  it«  affairs,  or  to  allow  an  increase  of  its 
capital,  with  intent  to  deceive  such  officer  or  board  in  respect  thereto, 
is  punishable  by  imprisoumenl^  in  a  state  prison  not  exceeding  ten 
years.    [As  Amd  by  Cu.  662,  Laws  1892.    Took  effect  May  17. 1892.] 

§  593.  Acting  for  foreign  corporations  not  authorised  to  do 
buainesB  in  this  state. —  Any  person  or  corporation  who  acts  as 
agent  or  representative  of  any  mortgage  company  or  co-operative 
loan  and  building  association  organized  outside  of  this  state,  wbile 
such  mortgage  company  or  co-operative  loan  and  building  association 
shall  not  be  authorized  under  a  license  of  the  superintendent  of 
banks  to  do  business  in  this  state,  is  guilty  of  a  misdemeanor.  [As 
AMD.  BY  Cu.  692,  Laws  1892.   Took  effect  May  18.  1892.] 

§  694.  Misconduct  of  directors  of  stock  corporations.  —  A  di- 
rector  of  a  stock  corporation,  who  concurs  in  any  vote  or  act  of  the 
directors  of  such  corporation ,  or  any  of  them,  by  which  it  is  in- 
tended, 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholders, 
or  any  of  them,  any  part  of  the  capital  stock  of  the  corporation;  or 
to  reduce  such  capital  stock  without  the  consent  of  the  legislature;  or 

8.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  installment  of  capital  stock  actually  called  in,  and  re- 
quired to  be  paid,  or  with  intent  to  provide  the  means  of  making 
such  payment;  or 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  any  stockholder  to  withdraw  any  part  of  the  money 
paid  in  by  him  on  his  stock;  or 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
surplus  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of 
its  own  stock ;  or 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt 
due  to  such  corporation;  or 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds  or  other 
evidences  of  debt  of  such  corporation,  shares  of  the  capital  stock, 
notes,  bonds  or  other  evidences  of  debt  issued  by  any  other  stock 
corporation  engaged  in  another  line  of  business,  unless  autborised  by 
law  to  make  such  exchange.  [As  AMD.  BT  Ch.  692,  Laws  180Ei 
Took  effect  May  18,  1892.] 

8eel5N.Y.8app.%U. 
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§  595.  Misconduct  of  directors  of  banking  corporations.  —  A 
<lirector  of  a  corporation,  organized  under  the  laws  of  this  state,  hav- 
ing banking  powers,  who  concurs  in  any  vote  or  act  of  the  directors 
of  such  corporation,  or  any  of  them,  by  which  it  is  intended,  either 

1.  To  make  a  loan,  or  discount,  by  which  the  whole  amount  of 
the  loans  and  discounts  of  the  cor)K)ratioD  shall  be  greater  than  the 
amount  allowed  by  law,  or,  where  there  is  no  express  statutory 
limitation  of  the  amount,  greater  than  three  times  its  capital  stock 
then  paid  in  and  actually  possessed;  or 

2.  To  make  a  loan  or  discount  to  any  director  of  such  corporation, 
or  upon  paper  upon  which  any  such  director  is  responsible  to  an 
amount  exceeding  the  amount  allowed  by  statute,  or  where  there 
is  no  express  statutory  limitation  of  the  amount,  exceedinsr  in  the 
aggregate  one-third  of  the  capital  stock  of  such  corporation,  then 
paid  in  and  actually  possessed, 

Is  guilty  of  a  misdemeanor. 

§  596.  Loans  made  in  violation  of  last  section,  not  invalid.— ^ 

Nothing  in  the  last  section  shall  render  any  loan  made  by  the  direct* 
ors  of  any  such  corporation,  in  violation  thereof,  invalid. 

§  597.  Sale  or  hypothecation  of  bank  notes  by  officer,  eto.-^ 
An  officer  or  ajorent  of  any  corporation  having  banking  powers,  who 
sells,  or  causes  or  permits  to  be  sold,  any  bank  notes  of  such  corpo- 
ration, or  pledges  or  hypothecates,  or  causes  or  permits  to  be  pledged 
or  hypothecated,  with  any  other  corporation,  association  or  individual, 
any  such  notes,  as  a  security  for  a  loan  or  for  any  liability  of  such 
corporation,  is  punishable  by  imprisonment  in  a  county  jail  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  five  thousand  dollars, 
or  both . 

§  598.  Id.,  putting  excessive  number  of  its  notes  in  circulation*^ 
An  officer  or  agent  of  any  corporation  having  banking  powers,  who 
issues  or  puts  in  circulation,  or  causes  or  permits  to  be  issued  or  put 
in  circulation,  the  bank  notes  of  such  corporation  to  an  amount, 
which,  together  with  previous  issues,  leaves  in  circulation  or  out- 
standing a  greater  amount  of  notes  than  snch  corporation  is  allowed 
by  law  to  issue  and  circulate,  is  punishable  by  imprisonment  in  a 
county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  both. 

g  599.  Officer  of  banking  corporation  making  guaranty,  etc. — An 
officer  or  agent  of  any  banking  corporation,  who  makes  or  delivers 
any  guaranty  or  indorsement  on  behalf  of  such  corporation,  whereby 
it  may  become  liable  upon  any  of  its  discounted  notes,  bills  or  obli- 
gations, in  a  sum  beyond  the  amount  of  loans  and  discounts  which 
such  corporation  may  legally  make,  is  guilty  of  a  misdemeanor. 

§  600.  Bank  officer  overdrawing  his  account. — An  officer,  agent, 
teller  or  clerk  of  any  bank,  banking  association  or  savings  bank,  who 
knowingly  overdraws  his  account  with  such  bank,  and  thereby 
wrongfully  obtains  the  money,  notes  or  funds  of  such  bank,  is  guilty 
of  a  misdemeanor. 

State  ▼.  TimsoD.  4  Zabr.  478:  People  y.  Clements,  42  Hun,  286;  5  N.  T.  Stats 
Hep Y,  277;  107  N.  Y.  20&  8  N.  Y.  State  Rep'r,  700;  People ^.\3VU»v^^B»B^VSl\ 
i  N.  Y.  Cr.  456. 
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§  601.  Receiving  deposits  in  insolvent  bank. —  An  oflBcer,  ag«nt, 
teller  or  clerk  of  auy  bauk,  baukiug  association  or  savings  bank,  and 
every  iudividual  banker  or  agent,  aud  auy  teller  or  clerk  of  an  in- 
dividual banker,  who  receives  any  deposits  knowing  that  such  bank, 
or  association,  or  banker  is  insolvent,  is  guilty  of  a  misdemeanor. 

Atkluson  V.  HocbesUT  P.  Co.,  114  N.  Y.  175;  28 N.  Y.  State  Rep'r,  155;  People 
V.  Moore,  87  Huu,  84;  3  N.  Y.  Cr.  458. 

§  602.  Unlawful  investments  by  officers  of  savings  banks.— 

Any  officer  or  trustee  of  a  savings  bank  authorizing  or  making  any 
iuveslment  of  the  funds  of  the  bank  in  securities,  not  authorized  by 
law,  is  guiltv  of  a  misdemeanor.  [As  AMD.  bt  Ch.  692,  Laws  1892. 
Took  eilect  May  18.  1892.] 

§  603.  Misconduct  by  directors  of  moniad  corporations. —  Every 

director  of  a  monied  corporation  who: 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporation,  shall 
have  participated  in  such  fraud;  or 

2.  Willfully  does  any  act  as  such  director  which  is  expressly  for- 
biddt^n  by  law,  or  willfully  omits  to  perform  any  duty  imposed 
upon  him  as  such  director  by  law; 

is  guilty  of  a  misdemeanor,  if  no  other  punishment  is  prescribed 
therefor  by  law. 

The  insolvency  of  a  monied  corporation  is  deemed  fraudulent  on- 
less  its  affairs  appear  upon  investigation  to  have  been  administered 
fairly,  legally  and  with  the  same  care  and  diligence  that  agents  re- 
ceiving a  compensation  for  their  services  are  bound,  by  law,  to  ob- 
serve. [As  AMD.  BY  Cii.  692,  Laws  1892.  Took  effect  May  18, 1892. 
Penal  Code,  §§  604-C06,  consolidated.] 

§  604.  Misconduct  by  banks  and  bankars.  — Any  monied  corpo- 
ration or  iudividual  banker  authorized  to  carry  on  the  business  of 
banking  under  the  laws  of  this  state  who; 

1.  Receives,  pays  out,  gives  or  offers  in  payment  as  money  to  cir- 
culate, or  who  attempts  to  circulate  as  money,  any  bill,  note  or  other 
evidence  of  debt  issued  or  purporting  to  have  been  issued  by  any 
coi*]>oration  or  individual,  situated  or  residing  without  this  state, and 
which  bill,  note  or  other  evidence  of  debt  shall,  ufxin  any  part 
thereof,  purport  to  be  payable  or  redeemable  at  any  place  or  by  any 
corporation  or  individual  within  this  state;  or, 

2.  Issues,  utters  or  circulates,  as  money,  or  in  any  way,  directly 
or  indirectly,  aids  or  assists  in  the  issuing,  uttering  or  circulating  as 
money  within  this  state,  of  any  bank  bill,  note  or  other  evidence  of 
debt  in  the  similitude  of  a  bunk  note  issued  or  purporting  to  have 
been  issued  by  any  corporation  or  individual  situated  or  residing 
without  this  state;  or  procures  or  receives,  in  any  manner  whatever, 
any  such  bank  bill,  note  or  other  evidence  of  d^bt  with  intent  to 
issue,  utter  or  circulate,  or  with  intent  to  aid  in  issuing,  uttering  or 
circulating  the  same  as  money  within  this  state;  or, 

3.  Directly  or  iudirpctly  lends  or  pays  out  for  paper  discoonted  or 
purchased  any  bank  bill,  note  or  other  evidence  of  debt,  which  is 
not  received  at  par  by  such  corporation  or  banker  for  debts  dae  sacb 
eorporatiou  or  banket;  or, 

4.  Issues  or  puts  m  c\ic\]L\aiNX.ou«sil\»s^\S^^T  wite  of  asy  noh 
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corporation  or  banker,  unless  the  same  shall  be  made  payable  on  de- 
maud  aud  without  interest,  except  bills  of  exchange  on  foreign 
countries  or  places  beyond  the  limits  or  jurisdiction  of  the  United 
States; 

Is  guilty  of  a  misdemeanor.  Nothing  in  this  section  contained 
shall  be  construed  to  prohibit  any  such  corporation  or  banker  from 
receiving  and  paying  out  such  foreign  bank  bills  as  they  shall  re- 
ceive at  par  in  the  ordinary  course  of  their  business,  or  to  prohibit 
such  corporation  or  banker  from  receiving  foreign  notes  from  their 
dealers  and  customers  in  the  regular  and  usual  course  of  their  busi- 
ness, at  a  rate  of  discount  not  exceeding  that  which  is  or  shall  be 
at  the  time  fixed  by  law,  for  the  redemption  of  the  bills  of  the  banks 
of  this  state  at  their  agencies,  or  from  obtaining  from  the  corpora- 
tions, associations  or  individuals  by  which  such  foreign  notes  are 
made,  the  payment  or  redemption  thereof.  [As  AMD.  BT  Ch.  693, 
Laws  1892.     Took  effect  May  18,  1892.] 

§  605.  Unlawful  discount  of  bills  of  foreign  banki. — Any  peraon, 

association  or  corporation  within  the  state  who,  directly  or  indirectly, 
on  any  pretense  whatever,  procures  or  receives  or  offers  to  receive 
from  any  corporation  or  person  any  bank  bill  or  note  or  other  evi- 
dence of  debt  in  the  similitude  of  a  bank  note  issued  or  purporting 
to  have  been  issued  by  any  corporation  or  individual,  situated  or  re- 
aiding  without  this  state,  at  a  greater  rate  of  discount  than  is  or 
shall  oe  at  the  time  fixed  by  law  for  the  redemption  of  the  bilL  of 
the  banks  of  this  state  at  their  agencies,  is  guilty  of  a  misdemeanor. 
[As  AMD.  BT  Ch.  692,  Laws  1892.    Took  effect  May  18,  1892.] 

§  606.  Misconduct  by  officers  of  banking  department. — The  su- 
perintendent of  banks,  or  any  officer  in  the  banking  department  who 
countersigns  bills  or  notes  for  any  person  or  corporation  exceeding 
the  value  of  the  interest-bearing  stocks  of  the  state  of  New  York  or 
of  the  United  States,  or  other  securities  deposited  with  such  super- 
intendent by  such  person  or  corporation  on  account  thereof,  is  guiltr 
of  a  felony,  punishable  by  a  fine  of  not  less  than  five  thousand  dol- 
lars or  by  imprisonment  for  not  less  than  five  years,  or  by  both. 
[As  AMD.  BY  Cn.  692,  Laws  1892.    Took  effect  May  18,  1892.J 

§  607.  Using  dies  and  plates  of  extinct  state  bank. —  Any  person 
who  uses  the  dies  and  plates  of  a  state  bank  in  the  manufacture  of 
notes  and  bills,  after  such  bank  has  become  a  national  bank  in  pur- 
suance of  law.  is  guilty  of  a  misdemeanor.  [As  AMD.  BY  Ch.  698, 
Laws  1892.     Took  effect  May  18,  1892.] 

§  608.  Id.— [Repealed  ch.  377  of  iaS4.] 

§  609.  Private  banker  using  sign. —  Any  person  engaged  in 
banking  in  this  state,  not  subject  to  the  supervision  of  the  superin- 
tendent of  banks,  and  not  required  by  law  to  report  to  such  super- 
intendent, who  was  not  engaged  in  such  banking  before  May  28, 
1885,  who 

1.  Uh<>s  an  office  sign  at  the  place  where  such  business  is  trans- 
acted, having  thereon  any  artificial  or  corporate  name,  or  other  words 
indicating  that  such  place  or  office  is  the  place  or  office  of  a  bank;  oc^ 

2.  Uses  or  circulates  any  letter-hea<&,  b\\\-\i«audL!a^  XAs^x^s.  "Dl^Na^^ 
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blank  receipts,  certificates,  circulars  or  anj  written  or  printed  paper 
whatever,  liaving  thereon  any  artificial  or  corporate  name,  or  otner 
word  or  words  indicating  that  such  business  is  the  business  of  t 
bank; 

Is  guilty  of  a  misdemeanor.  [As  Amd.  by  Ch.  692,  Laws  1892. 
Took  effect  May  18,  1892.] 

§  610.  Misconduct  of  officers  and  directors  of  stock  corpora 
tions. — An  officer  or  director  of  a  stock  corporation  who. 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any 
increase  of  its  capital  stock  beyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in 
the  sale  of  any  share  of  stock  of  such  corporation,  or  in  any  agree- 
ment to  sell  the  same,  unless  at  the  time  of  such  sale  or  agreement 
he  is  an  actual  owner  of  such  share; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not 
less  than  six  months,  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both.  [As  AMD.  bt  Ch.  692,  Laws  1892.  Took  effect  May 
18,  1892.] 

§  611.  Misconduct  of  officers  and  employes  of  corporations.— 
A  director,  officer,  agent  or  employe  of  any  corporation  or  joint-stock 
association  who: 

1.  Knowingly  receives  or  possesses  himself  of  any  of  its  property 
otherwise  than  iu  payment  for  a  just  demand,  and  with  intent  to 
defraud,  omits  to  make  or  to  cause  or  direct  to  be  made  a  full  and 
true  entry  thereof  in  its  books  and  accounts;  or. 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof:  or, 

8.  Knowingly  concurs  in  making  or  publishing  any  written  report, 
exhibit  or  statement  of  its  affairs  or  pecuniary  condition,  containing 
any  material  statement  which  is  false;  or, 

4.  Having  the  custody  or  control  of  its  books,  willfully  refuses  or 
neglects  to  make  any  proper  entry  in  the  stock  book  of  such  corpo- 
ration as  required  by  law,  or  to  exhibit  or  allow  the  same  to  be  in- 
spected and  extracts  to  be  taken  therefrom  by  any  person  entitled  by 
law  to  insoect  the  same  or  take  extracts  therefrom.  [Amd.  bt 
Ch.  692  OP  1893.] 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the  prop- 
erty or  business  of  such  joint-stock  association  or  corporation  is 
served  upon  him,  omits  to  disclose  the  fact  of  such  service  and  the 
time  and  place  of  such  application  to  the  other  directors,  ofhcers  and 
managers  thereof;  or, 

6.  Hefus»»s  or  neglects  to  make  any  report  or  statement  lawfully 
required  by  a  public  officer; 

Im  guilty  of  a  misdemeanor.  [As  Amd.  by  Ch.  692,  Laws  1892. 
Took  effect  May  18,  1802.     See  Penal  Code,  §§  6U2-3.] 

^612.  Misconduct  of  officers  and  agents  of  pipe-line  corpora* 
tions. —  Any  officer,  agent  or  manager  of  a  pipe-line  corporation, 
who: 

1.  Neglects  or  refuses  to  transport  any  product  delivered  for  trans- 
portation, or  to  accept  and  allow  a  delivery  thereof  in  the  order  of 
application,  accotdYng  to  x\iei  ^^\i^x\s\  \>\\«i»  of  the  cor^wration,  as 

provided  by  law;  or,  «  ^ 

2.  Charges,  accepts  ox  agwea  Vi  wacw^x.  vst  «w2si.  Yi!Ks3^^(^^NsH«;F^> 
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tation  and  delivery,  a  sam  different  from  the  amount  fixed  by  such 
regulations;  or, 

1.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be  al- 
lowed  or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so  that 
any  person  shall,  by  any  device,  have  or  procure  any  transportation 
of  products  over  such  pipe  liue  at  a  less  rate  or  charge  than  is  fixed 
in  such  regulations; 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  not  exceeding  six  months, 
or  by  both.  [As  Amd.  bt  Cu.  692,  Laws  1892.  Took  effect  May  18, 
1892.] 

§  613.  Misconduct  at  corporate  elections. —  Any  person  who: 

1.  Votes  or  issues  a  proxy  to  vote  at  any  meeting  of  the  stock- 
holders or  bondholders,  or  both,  of  a  stock  corporation,  upon  any 
stock  or  bond,  if  the  person  jo  whose  behalf  such  vote  is  given  shall 
not  then  have  the  title  to  the  stock  represented  by  such  certificate  or 
to  such  bond,  and  shall  not  have  it  in  his  possession  and  control, 
notwithstanding  such  stock  or  bond  shall  then  stand  on  the  books  of 
Buch  corporation  in  the  name  of  the  person  in  whose  behalf  such 
vote  is  given;  or, 

2.  Being  entitled  to  vote  at  such  meeting,  sells  his  vote  or  issues  a 
proxy  to  vote  to  any  person  for  any  sum  of  money  or  thing  of  value;  or, 

3.  Acts  as  an  inspector  of  election  at  any  such  meeting,  and  vio- 
lates an  oath  taken  by  him,  in  pursuance  of  law  as  such  inspector, 
or  violates  the  provisions  of  an  oath  required  by  law  to  be  taken  by 
him  as  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 
duct as  such  inspector; 

Is  guilty  of  a  misdemeanor.  [As  Ahd.  by  Ch.  692,  Laws  1892. 
Took  effect  May  18,  1892.] 

§614.  Presumption  of  knowledge  of  corporate  condition  and 
business  and  of  assent  thereto  by  directors ;  definitions. —  It  is  no 

defense  to  a  prosecution  for  a  violation  of  the  provisions  of  this 
chapter,  that  the  corporation  is  a  foreign  corporation,  if  it  carries  on 
business  or  keeps  an  office  therefor  in  this  state. 

The  term  **  director  "  as  used  in  this  chapter  includes  any  of  the 
persons  having,  by  law,  the  direction  or  management  of  the  affairs 
of  a  corporation,  by  whatever  name  described. 

A  director  of  a  corporation  or  Joint-stock  association  is  deemed  to 
have  such  a  knowledge  of  the  affairs  of  the  corporation  or  associa- 
tion as  to  enable  him  to  determine  whether  any  act,  proceeding  or 
omission  of  its  directors  is  a  violation  of  this  chapter.  If  present  at 
a  meeting  of  the  directors  at  which  any  act.  proceeding  or  omis- 
sion of  such  directors  in  violation  of  this  chapter  occurs,  he 
must  be  deemed  to  liave  concurred  therein,  unless  he  at  the  time 
causes  or  in  writing  requires  his  dissent  therefrom  to  be  entered  on 
the  minutes  of  the  directors.  If  absent  from  such  meeting,  he  must 
be  de(*nied  to  have  concurred  in  any  such  violation,  if  the  facts  con- 
stituiiiig  such  violation  app<*ar  on  the  record  or  minutes  of  the  pro- 
ceedings of  the  board  of  directors,  and  he  remains  a  director  of  the 
corporation  for  six  mouths  thereafter  without  causing  or  in  writing 
requiring  his  dissent  from  such  violation  to  be  enter^ou.  ^\ic^  tqat 
ord  or  minutes. 
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CHAPTER  XII. 

FRAUDS  m  THB  SALE  OF  PASSAGE  TICKETS. 

8bo.  815.  Sale  of  pcusaee  tickets  on  vessels  aod  railroads,  forbiddeo,  motpLlif 
agente  specially  authorized. 
C16.  Sales  bi'^  authorized  agents,  restricted. 

617.  Unauthorized  persooM  forbidden  to  sell  certificates,  reoeipCai  ete^  tar 

the  purpose  of  procuring  tickets. 

618.  Punlsbment  for  violation  of  the  preceding  sections. 

619.  Conspiring  to  sell  passage  tickeCa  in  violation  of  law. 

620.  Conspirators  may  be  indicted,  notwithstanding  object  of 

has  not  been  accomplishcxl. 

621.  OflQces  kept  for  unlawful  sale  of  passage  tickets,  declared 

houses. 
022.  Owners,  pursers,  etc.,  allowed  to  sell  tickets. 

623.  Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 

624.  What  must  be  stated  in  passage  tickets. 

625.  Sale  of  tickets  not  filled  out  as  required  in  last  sectioo,  a  i 

626.  Certain  sales  and  exchanges  of  passage  tickets. 
687.  ** Company^' defined. 

§616.  Sale  of  passage  tickets  forbidden  except  hw  agents^— 

Repealed. 
SeeCom.  v.  Wilson,  14  Phila.  884. 

§  616.  Sales  by  authorized  agents  restricted. —  No  person  except 
as  allowed  in  section  622  shall  ask,  take  or  receive  anj  monej  or 
▼aluable  thing  as  a  consideration  for  any  passage  or  con ve/anceapoo 
any  vessel  or  railway  train,  or  for  the  procurement  of  any  tidtei  or 
instrument  giving  or  purporting  to  give  a  right,  either  absolutely  or 
upon  a  condition  or  contingency,  to  a  passage  or  conveyance  upon  a 
vessel  or  railway  train,  or  a  berth  or  state-room  on  a  vessel,  unles 
he  is  an  authorized  agent  within  the  provisions  of  the  last  section; 
nor  shall  any  person,  as  such  agent,  sell  or  offer  to  sell  any  such 
ticket,  instrument,  berth  or  state-room,  or  ask,  take  or  receive  any 
consideration  for  any  such  passage,  conveyance,  berth  or  state-room, 
excepting  at  the  office  designated  in  his  appointment,  nor  until  ha 
has  been  authorized  to  act  as  such  agent  according  to  the  provisions 
of  the  last  section,  nor  for  a  sum  exceeding  the  price  charged  at  the 
time  of  such  sale,  by  the  company,  owners  or  consignees  of  the  ves- 
sel or  railway  mentioned  in  the  ticket.  But  a  person  who  shall  have 
purchased  a  ticket  in  good  faith  for  his  own  passage,  and  shall  have 
been  prevented  from  using  the  same,  may  sell  the  ticket  at  any  price 
not  greater  than  the  regular  rate  established  therefor,  to  another  poz^ 
chaser  in  good  faith,  for  his  own  use. 

§  617.  Unauthorized  persons  forbidden  to  sell  certificates,  re- 
ceipts, etc.,  for  the  purpose  of  procuring  tickets. —  No  person  other 
than  an  agent  appointed,  as  provided  in  section  615,  snail  sell,  or 
offer  to  sell,  or  in  any  way  attempt  to  dispose  of  any  order,  certifi- 
cate, receipt  or  other  instrument  for  the  purpose,  or  under  the  pre- 
tense, of  procuring  any  ticket,  or  instrument  mentioned  in  section 
615,  upon  any  company  or  line,  vessel  or  railway  train  therein  men- 
tioned. And  every  such  order  sold  or  offered  for  sale  by  any  agent, 
must  be  directed  to  the  company,  owners  or  consignees  M  their 
office. 
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§  618.  Punishment  for  fraud  on  accounts,  etc.  —  A  person  guiltj 
of  a  violation  of  any  of  the  provisions  of  the  preceding  sections  of 
this  chapter  is  punishable  by  imprisonment  in  a  state  prison  not  ex- 
ceeding two  years,  or  imprisonment  in  a  county  jail  not  exceeding 
six  months.  [As  Amd.  by  Ch.  662,  Laws  1892.  Took  effect  May  17, 
1892.] 

^619.  Conspiring  to  sell  passage  tickets  in  Tiolation  of  law. — 

All  persons  who  conspire  together  to  sell  or  attempt  to  sell,  to  any 
person,  any  passage  ticket,  or  other  instrument  mentioned  in  sections 
615  and  617,  in  violation  of  those  sections,  and  all  persons,  who,  by 
means  of  any  such  conspiracy,  obtain,  or  attempt  to  obtain  any  money 
or  other  property,  under  the  pretense  of  procuring  or  securing  any 
passage  or  right  of  passage  in  violation  of  this  chapter,  are  punish- 
able by  imprisonment  in  a  state  prison  not  exceeding  five  years. 

§  620.  Conspirators  may  be  indicted,  etc. —  Persons  gnilty  of 
▼iolating  the  last  section  may  be  indicted  and  convicted  K>r  a  con- 
spiracy, though  the  object  of  such  conspiracy  has  not  been  executed. 

See  i  171 ,  Bupm. 

§  621.  Offices  for  unlawful  sales  of  passage  tickets  are  disorderly 
houses.  —  AH  offices  kept  for  the  purpose  of  selling  passage  tickets 
in  violation  of  any  of  the  provisions  of  this  chapter,  and  all  offices 
where  any  such  sale  is  made,  are  deemed  disorderly  houses^  and  all 
persons  keeping  any  such  office,  and  all  persons  associating  together 
for  the  purpose  of  violating  any  of  the  provisions  of  this  chapter  are 
punishable  by  imprisonment  in  a  county  jail  for  a  period  not  exceed- 
ing six  months.  [As  Amd.  bt  Ch.  662,  Laws  1892.  Took  effect  May 
17,   1892.] 

P  622.  Owners,  pursers,  etc.,  allowed  to  sell  tickets.  —  The  pro- 

visiouH  of  this  chapter  do  not  prevent  the  actual  owners  or  consignees 
of  any  vessel,  from  selling  passage  tickets  thereon;  nor  do  they 
prevent  the  purser  or  clerk  of  any  vessel  from  sellinfi^  in  his  office 
on  board  of  such  vessel,  any  passage  tickets  upon  such  vessel. 

§  623.  Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 

—  The  provisions  of  this  chapter  do  not  prevent  the  station  master 
or  other  ticket  agent  upon  any  railway  from  selling  in  his  office  at 
any  station  on  such  railway,  any  passage  tickets  upon  such  railway; 
nor  do  they  prevent  any  conductor  upon  a  railway  from  selling  such 
tickets  upon  the  trains  of  such  railway. 

§  624.  What  must  be  stated  in  passage  tickets.  —  A  ticket  or  in- 
strument issued  as  evidence  of  a  right  of  passage  upon  the  high 
seas,  from  any  port  in  this  state,  to  any  port  of  any  other  state  or 
nation,  and  every  certificate  or  order  issued  for  the  purpose,  or  under 
pretense  of  procuring  any  such  ticket  .or  instrument,  and  every  re- 
ceipt for  money  paid  for  such  ticket  or  instrument  must  state  the 
name  of  the  vessel  on  board  of  which  the  passage  is  to  be  made,  the 
name  of  the  owners  or  consignees  of  such  vessel,  the  name  of  the 
company,  or  line,  if  any,  to  which  such  vessel  belongs,  the  place 
from  which  such  passage  is  to  commence,  the  place  wheT«  ^xxOci  \|u^ 
sage  is  to  terminate,  the  day  of  the  month  and  ^eax  u^il^^^Oi^^^^ 
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voyage  is  to  commence,  tlie  name  of  the  person  or  persons  parchas- 
ing  such  ticket  or  instrument,  or  receiving  such  order,  certificate  or 
receipt,  and  the  amount  paid  therefor;  and  such  ticket  or  instrument, 
ordf  r,  certificate  or  receipt,  unless  sold  or  issued  by  the  owners  or 
consignees  of  such  vessel,  must  be  signed  by  their  authorized  agent 

Enriijht  v.  People,  21  How.  383. 

§  625.  Sale  of  tickets  not  filled  oat  as  required  in  last  sectioo, 
a  misdemeanor.  —  A  person  who  issues,  sells  or  delivers  to  another, 
any  ticket,  instrument,  certificate,  order  or  receipt,  which  is  not  made 
or  filled  out  as  prescribed  in  the  last  section,  is  guilty  of  a  misdemeanor. 

§  626.  Certain  sales  and  exchanges  of  passenger  tickets.  —  A 

person  who, 

1.  Sflla,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket  on  any  railway,  vehicle  or  vessel,  to  any  emigrant  passenger 
at  a  higher  rate  than  one  and  a  quarter  cents  per  mile;  or 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under  a 
false  representation  as  to  the  class  of  the  ticket,  whether  emigrant 
or  first-class;  or 

8.  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket;  or 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket,  to 
exchange  the  same  for  another  passen^r  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ticket;  or 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country,  before  such  passenger  has  left  the  res. 
sel  on  which  he  has  arrived,  or  enters  or  goes  on  board  any  vessel 
arriving  at  the  port  of  New  York  from  a  foreign  country,  having 
emigrant  passengers  on  board,  for  the  purpose  of  soliciting  or  book- 
ing such  passengers,  and  a  person  or  agent  of  a  corporation  employ* 
ing  any  ])erson  for  the  purpose  of  booking  such  passengers  before 
leaving  th(i  ship; 

Is  guilty  of  a  misdemeanor. 

§627.  *^ Company"  defined. — The  term  "company," as  nsed  ia 
this  chapter,  includes  all  corporations,  whether  created  under  the 
laws  of  this  state,  or  of  the  United  States,  or  of  those  of  any  other 
state  or  nation. 

Chicago  Dock  Co.  v.  Qarrity,  USUI.  164. 

CHAPTER  Xni. 

FRA.UDnTii:NT  ISSUE  OP  DOCUMENTS  OF  TTTLK  TO  MERCHAKDI8K. 

Sao.  628.  By  pipt;  lino  corporations. 

629.  Issuin;?  flciitious  bills  of  lading,  receipts  and  vouchers. 

fiSO.  Erroneous  bills  of  lading:  or  receipts,  iitsued  in  good  faith,  excepted. 

G31.  Duplicato  receipts  must  be  marked  '*  duplicate." 

632  Selling,  hy  potbecatiuj;  or  pledging  property  received  for  transportAttoQ 
or  storavfe. 

633.  Bill  of  ladin>?  or  receipt  issued  by  warehouseman  must  be  canceled  oo 

redeliver^'  of  the  property. 

634.  Property  dl-mandc*!  by  process  of  law. 

§  628.  By  plpo-line  corporations. — A  pipe-line  corporation,  or  a 
peraoQ  being  thu  ol&etti  ,2i^^ii\.,\ii'&xi^^t  Q>t  ^t«^Tft%eatatiYe  thereof,  who: 
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1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of 
Buy  kiud  for  any  commodity,  unless  the  commodity  represented  is 
actually  at  the  time  in  the  possession  of  the  corporation;  or, 

2.  Delivers  to  any  person  any  petroleum  or  other  commodity  re- 
ceived for  transportation  by  such  corporation  without  the  presenta- 
tion and  surrender  of  all  vouchers,  receipts,  orders  or  certificates  that 
have  been  issued  or  accepted  for  the  same;  or, 

3.  Having  parted  with  the  possession  of  any  commodity  and  hav- 
ing  received  therefor  an  order,  voucher  receipt  or  certificate  shall 
reissue  the  same,  or  shall  not  cause  it  to  be  canceled  by  the  word 
"  canceled"  stamped  or  printed  legibly  across  the  face  thereof,  and 
to  be  filed  and  recorded  by  such  corporation,  as  provided  by  law*. 

Is  guilty  of  a  misdemeanor.  [As  AMD.  by  Gh.  692,  Laws  1892. 
Took  effect  May  18,  1892.] 

g  629.  Issuing  fictitious  bills  of  lading,  receipts  and  ▼oachenw— 
A  person  who: 

1.  Being  the  master,  owner  or  agent  of  any  vessel,  or  ofScer  or 
agent  of  any  railway,  express  or  transportation  company,  or  other- 
wise being  or  representing  any  carrier,  who  delivers  any  bill  of  lad- 
ing, receipt  or  other  voucher,  by  which  it  appears  that  merchandise 
of  any  kind  has  been  shipped  pn  board  a  vessel,  or  delivered  to  a 
railway,  express  or  transportation  company,  or  other  carrier,  unless 
the  same  has  been  so  shipped  or  delivered  and  is  at  the  time  actually 
under  the  control  of  such  carrier,  or  the  master,  owner  or  agent  of 
such  vessel,  or  of  some  officer  or  agent  of  such  company,  to  be  for- 
warded as  expressed  in  such  bill  of  lading,  receipt  or  voucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfinger  or 
other  depository  of  property,  who  issues  any  receipt,  bill  of  lading  or 
other  voucher  for  merchandise  of  any  kind  which  has  not  been 
actually  received  upon  the  premises  of  such  person,  and  is  not  under 
his  actual  control  at  the  time  of  issuing  such  instrument,  whether 
Buch  instrument  is  issued  to  a  person  as  being  the  owner  of  such 
merchandise,  or  as  security  for  any  indebtedness; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or 
by  both.  [As  Amd.  by  Ch.  692.  Laws  1892.  Took  effect  May  18, 
1892.     Combines  Penal  Code,  §§  628  and  629.] 

§  630.  Srroneous  bills  of  lading  or  receipts,  issned  In  gcod  faith, 
excepted. —  No  person  can  be  convicted  of  an  offense  under  the  last 
two  sections,  for  the  reason  that  the  contents  of  any  barrel,  box,  case, 
cask  or  other  vessel  or  package  mentioned  in  the  bill  of  lading, 
receipt  or  otht*r  voucher  did  not  correspond  with  the  description 
given  in  such  instrument  of  the  merchandise  received,  if  such  de- 
scription corresponds  substantially  with  the  marks,  labels  or  brands 
upon  the  outside  of  such  vessel  or  packsiii^e,  unless  it  appears  that 
the  defendant  knew  that  such  marks,  labels  or  brands  were  untrue. 

§  631.  Duplicate  receipts  must  be  marked  "  duplicate."— A  person 
mentioned  in  sections  (V2S  und  020.  who  issues  any  second  or  duplicate 
receiptor  voucher,  of  a  kind  specified  in  those  sections,  at  a  time  while 
a  former  receipt  or  vou<*her  for  the   merchandise  specified  \ti  ^>\0a. 
\iecoMd  receipt  is  outstanding'- and  uncanceled,  wUViOuX  v:t\v;\x\w  wsitQ>^A 
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the  face  of  the  same  the  word  "  daplicate/'  in  a  plain  and  legible 
maDDer,  is  punishable  by  imprisonment  not  exceeding  one  jrear,  or 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

§  632.  Selling,  etc.,  property  received  for  transportntioii  or 
storage. — A  person  mentioned  in  sections  628  and  629,  who  sells  or 
pledges  any  merchandise  for  which  a  bill  of  lading,  receipt  or 
voucner  has  been  issued  by  him,  without  the  consent  in  writing 
thereto  of  the  person  holding  such  bill,  receipt  or  Yoacher,  is  pan* 
ishable  by  imprisonment  not  exceeding  one  year,  or  hj  a  fine  not  ex- 
ceeding one  thousand  dollars,  or  by  both. 

§  633.  Bill  of  lading,  etc.,  to  be  canceled,  etc. —  A  person  men- 
tioned in  section  629,  who  delivers  to  another  any  merchandise  for 
which  a  bill  of  lading,  receipt  or  voucher  has  been  issued,  unless 
such  receipt  or  voucher  bears  upon  its  face  the  words  **  not  ne* 
gotiable,"  plainly  written  or  stamped,  or  unless  such  receipt  issnr* 
rendered  to  be  canceled  at  the  time  of  such  delivery,  or  unless,  in 
the  case  of  a  partial  delivery,  a  memorandum  thereof  is  indorsed 
upon  such  receipt  or  voucher,  is  punishable  by  imprisonment  not 
exceeding  one  year,*  or  by  a  fine  not  exceeding  one  thousand  dollarB, 
or  by  both. 

§  634.  Property  demanded  by  process  of  law. — The  last  two 
sections  do  not  apply  to  any  case  where  property  is  demanded  bj 
virtue  of  legal  process. 

Keyser  ▼.  Harbeck,  3  Duer,  373;  Zachrisson  v.  Ahman,  8  Sandf .  08. 

CHAPTER  XIV. 

MALICIOUS  MISCHIEFS  AND  OTHER  INJURIES  TO   FBOnEBTT. 

Baa  635.  lo juries  to  railroad  tracks,  etc 

636.  Damaf^iDg  buildiDg:,  etc,  by  explosion. 

637.  Bumini?  certain  property,  now  punished. 

638.  AlterinfT,  etc.,  signal  or'llght  for  vessel,  etc 
ftW.  Injuries  to  property,  etc. 

640.  Malicious  injury  and  destruction  of  property. 
640a.Tr«spas8e8  on  Indian  land. 

640b. Trespasses  on  Onondaga  reservation. 
640(;.Cuttine  ice  in  front  of  premises  of  another. 

641.  Divulging,  etc.,  telegram,  a  misdemeaoor. 
G42.  Opening  or  publishing  a  sealed  letter,  etc. 

643.  Affixing  advertisement  to  another's  land,  etc,  bow  pimiahed. 

644.  Presumptive  evidence  acrainst  certain  persons. 

645.  Endangering  life  by  maliciously  placing  explodves  near  boildia^. 

646.  Malicious  injury  to  standing  crops,  when  a  mistdemeanor. 

647.  Removal  or  Ixxjks  ond  \\orks  of  art  from  library;  wiUful  injury II 

works  of  art,  ornamontal  trees,  etc. 
64*^.  Malicious  iujuiy  to  certaiu  articles  in  museum,  etc,  bow  punished. 
C40.  Destroying,  etc.,  election  returns. 
6r>0.  PropiTty  in  house  of  worship,  etc. 
651 .  Unlawful  iDterference  with  gas  meter  or  steam  valves. 
65J.  Driving  vehicle,  etc.,  on  sidewalks. 
653.  Coercing  another  person,  a  misdemeanor. 
054.  Injury  to  other  property,  how  punished. 

§  635.  Ii^juries  to  railroad  tracks,  etc.  — A  person  who: 
1.  Displaces,  Teino\e?>,  \\\\\\Tv^or  destroys  anjrail,  sleeper,  switch, 
bridge,    viaduct.  cu\\en,  <iuAi^\!k\s.TaR.\v\.,  at  ^ax^ic!v.x«^^  or  any  part 
thereof    aitaclied,  ax^pcxlvivviVDi^  Vi  «t  ^s«v«iWi\R^  ^wsj^  v;^^  A:i^i:««\^ 
whether  operated  \>:jf  sXeam,  Vot^%,  at  oSXat  ^afiK5«^-^K^«t\  «, 
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2.  Places  any  obstr action  upon  the  track  of  any  sucli  railway;  or, 

3.  Will  fully  destroys  or  breaks  any  ^uard  erected  or  maintained 
by  a  railroad  corporation  as  a  warning  signal  for  the  protection  of  its 
employes;  or, 

4.  Willfully  discbarges  a  loaded  firearm,  or  projects  or  throws  a 
stone  or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or 

vehicle  standing  or  moving  upon  a  railway;  or, 

5.  Willfully  displaces,  removes.  cutH,  injures  or  destroy!  any  wire,  inralator.  pole,  dy- 
namo, motor,  locomotive,  or  anv  part  thereof,  attached,  appertaining  to  or  connected 
with  any  railway  operute<l  by  electricty,  or  wlllftilly  interieres  with  or  Interrupts  any 
motive  power  used  in  runnitiR  such  roa<l,  or  willfully  places  any  obstruction  upon  the 
track  of  such  railroad,  or  willfully  diHcharxes  a  loaded  firearm,  or  projects  or  thrown  a 
stone  or  any  other  missllo  at  such  railway  train  or  locomotive,  car  or  vehicle  standing  or 
iDovlnff  upon  such  railway  .  or 

6.  Removes  a  Journal  brasn  fVom  a  car  while  standing  upon  any  railroad  track  in  this 
state,  without  authoritv  from  som  person  who  has  a  right  to  give  such  authority,  is 
punishable  as  follows:  First,  if  thereby  the  safety  of  any  person  Is  endangered  by  impris- 
onment for  not  more  than  ten  yearn.  Second,  In  every,  other  case  by  imprisonment  for 
not  more  than  three  vears  or  hy  a  fine  of  not  more  than  two  hundred  and  fifty  dollars  or 
bott.    [  Aji*d  bt  Ch.  726  of  1895.    In  effect  June  13, 1006. 

is  punishable  as  follows: 

1.  If  thereby  the  safety  of  any  person  is  endangered,  by  impris- 
onment for  not  more  than  ten  years. 

2.  In  every  other  case,  by  imprisonment  for  not  more  than  three 
years  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or 
both.  [As  AMD.  BY  Ch.  692,  Laws  1892.  Took  effect  May  18,  1892. 
Substitute  for  Penal  Code,  §  635.] 

Loomis  V.  Edgerton,  19  Weod.  419;  State  ▼.  Kelty,  28  Minn.  421;  People  v. 
Dowling.  1  N.  Y .  Cr.  529. 

§  636.  Damaging  building,  etc.,  by  explosion. —  A  person  who 
unlawfully  and  maliciously,  by  the  explosion  of  gunpowder,  or  any 
other  explosive  substance,  destroys  or  damages  any  building  or  yes- 
sel,  is  punishable  as  follows: 

1.  If  thereby  the  life  or  safety  of  a  human  being  is  endangered, 
by  imprisonment  for  not  more  than  ten  years; 

2.  In  every  other  case  by  imprisonment  for  not  more  than  five 
years. 

See  S  201,  ante;  $  645,  post. 

^637.  Burning  certain  property,  how  punished. —  A  person  who 
willfully  burns  or  sets  fire  to  any  grain,  grass,  or  growing  crop,  op 
standing  timber,  or  to  any  building,  fixtures  or  appurtenances  to 
real  property  of  another,  under  circumstances  not  amounting  to  arson 
in  any  of  its  degrees,  is  punishable  by  imprisonment  for  not  more 
than  four  years. 

See  i  480,  ante. 

§  638.  Altering,  etc.,  signal  or  light  for  vessel,  etc. —  A  person 
who,  with  intent  to  bring  a  vessel,  railway  engine,  or  railway  train 
into  danger,  either 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters^ 
or  removes  a  light  or  other  signal;  or 

2.  Exhibits  any  false  light  or  signal; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

6  639.  Injuring  telegraph  or  telephone  line. — A  person  who  will* 
fnlly  or  maliciously  displaces,  removes,  injures,  ox  de^to^^. 
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1.  A  public  highway  or  bridge,  or  a  private  way  laid  out  by  ao- 
thority  of  law,  or  a  bridge  upon  such  public  or  private  way;  or 

2.  A  pier,  boom,  or  dam,  lawfully  erected  or  mainUuned  upon 
any  water  within  the  state,  or  hoists  any  gate  in  or  about  such  dam; 
or 

3.  A  pile,  or  other  material,  fixed  in  the  ground  and  used  for 
securing  any  sea- bank  or  sea-walls,  or  the  bank  or  dam  of  any  river 
or  other  water,  or  any  dock,  quay,  jetty,  or  lock;  or 

4.  A  buoy  or  beaccm,  lawfully  placed  in  any  waters  within  the 
state;  or 

5.  A  tree,  rock,  post  or  other  monument,  which  has  been  either 
erected  or  marked  for  the  purpose  of  designating  a  point  in  the 
boundary  of  the  state,  or  of  a  county,  city,  town,  or  village,  or  of  a 
farm,  tract,  or  lot  of  land,  or  any  mark  or  inscription  thereon;  or 

6.  A  mile-board,  mile-stone,  or  guide  post,  erected  apon  a  high- 
way, or  any  inscription  upon  the  same;  or 

7.  A  line  of  telegraph  or  telephone,  wire  or  cable,  pier  or  abut- 
ment, or  the  material  or  property  belonging^  thereto,  without  lawful 
authority,  or  who  shall  unlawfully  and  willfully  cut,  break,  tap,  or 
make  connection  with  any  telegraph  or  telephone  line,  wire,  cable  or 
instrument,  or  read  or  copy  in  any  unauthorized  manner  any  message, 
communication  or  report  passing  over  it,  in  this  state;  or  who  shall 
willfully  prevent,  obstruct  or  delay,  by  any  means  or  contrivance 
whatsoever,  the  sending,  transmission,  conveyance  or  delivery,  in 
this  state,  of  any  authorized  message,  communication  or  report  by  or 
through  any  telegraph  or  telephone  line,  wire  or  cable,  under  the 
control  of  any  telegraph  or  telephone  company  doing  business  in  this 
state;  or  who  shall  aid,  agree  with,  employ  or  conspire  with  any  per- 
son or  persons  to  unlawfully  do,  or  permit  or  cause  to  be  done,  any  of 
the  acts  hereinbefore  mentioned,  or  who  shall  occupy,  use  a  line,  or 
shall  knowingly  permit  another  to  occupy,  use  a  line,  a  room,  table, 
establishment,  or  apparatus  or  unlawfully  do  or  cause  to  be  done  anj 
of  the  acts  hereinbefore  mentioned;  or 

8.  A  pipe  or  main  for  conducting  gas  or  water,  or  any  works 
erected  for«supplyiug  buildings  with  gas  or  water,  or  any  appurte- 
nance or  appendage  connected  therewith;  or 

9.  A  sewer  or  drain,  or  a  pipe  or  main  connected  therewith,  or 
forming  part  thereof;  or  who 

10.  Destroys  or  damages  with  intent  to  destroy  or  render  useless 
any  engine,  machine,  tool  or  implement  intended  for  use  in  trade  or 
husbandry; 

Is  punishable  bv  imprisonment  for  not  more  than  two  years.  [Aica 
Ch.  372,  Laws  1892.     Took  effect  May  16,  1892.] 

1 56  of  Code  of  Cr.  Proc.    Waas  v.  Stephens,  128  N.  T.  127;  88  N.  T.  Stan 
BepY,  883. 

§  640.  Malicious  injury  and  destruction  of  property. — A  persoD 
who  willfully: 

1.  Cuts  down,  destroys  or  injures  any  wood  or  timber  standing  or 
growing,  or  which  had  been  cut  down  and  is  lying  on  lands  of  ta- 
other,  or  of  the  people  of  the  state;  or, 

2.  Cuts  down,  girdles  or  otherwise  injures  a  fmit,  shade  or  oms- 
mental  tree  stan^ng  on  the  lands  of  another,  or  of  the  people  of  ths 
state;  or. 
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3.  Severs  from  the  freehold  of  another,  or  of  the  people  of  the 
atate,  any  produce  thereof,  or  anythiug  attached  thereto;  or, 

4.  Digs,  takes  or  carries  away  without  lawful  authority  or  consent 
from  any  lot  of  land  in  any  city  or  incorporated  village,  or  from  any 
lauds  included  within  the  limits  of  a  street  or  avenue  laid  down  on 
the  map  of  such  city  or  village,  or  otherwise  recognized  or  estab- 
lished, any  earth,  soil  or  stone;  or, 

5.  Enters  without  the  consent  of  the  owner  or  occupant  any  or- 
chard,  fruit  garden,  vineyard  or  ground  whereon  is  cultivated  any 
fruit,  with  intent  to  take,  injure  or  destroy  anything  there  growing 
or  grown;  or, 

tt.  Cuts  down,  destroys  or  in  any  way  injures  any  shrub,  tr^e  or 
vine  being  or  growmg  within  any  such  orchard,  garden,  vineyard  or 
upon  any  such  ground,  or  any  building,  framework  or  erection 
thereon;  or, 

7.  Maliciously  injures  any  ice  upon  any  waters  from  which  ice  is 
taken  as  an  article  of  merchandise  with  intent  to  injure  the  owner 
thereof,  or  enters  or  skates  upon  any  pond  or  body  of  water  not 
navigable,  kept  and  used  for  the  purpose  of  taking  ice  therefrom  as 
an  article  of  merchandise,  and  upon  or  adjoining  which  a  notice 
has  been  placed  in  a  conspicuous  position  forbidding  such  entry,  and 
stating  the  purpose  for  which  said  body  of  water  is  kept  or  used,  or 
puts  or  throws  upon  or  into  any  such  pond  or  body  of  water  any 
stick,  stone  or  other  substance  to  the  injury  of  the  ice  or  water;  or, 

8.  Unlawfully  takos  or  carries  away  or  interferes  with  or  disturb^*  by  any  mean)*  the 
oy«t«r  or  otli«'r  shell  tl-h  ot  another,  legally  planted  upon  the  bed  of  any  river,  bay.  sound 
or  water  of  thin  state,  or  removes,  pulls  up  or  destroys  any  stake  or  buoy  deal t^nated  or 
marklnn  out  any  legally  planted  oyster  bed  of  another  is  guilty  of  a  misdenieanor;  and 
any  oysters  planted  upon  the  bed  of  any  watent  of  this  state  leased  by  the  commlHsionem 
of  flsherieH  shall  be  deemed  legally  pUnted,  and  evidence  that  any  boat  or  vessel  hns  been 
nse*!  for  the  purpose  of  talcing,  carrying  away  or  interlering  with  such  oysters  shall  be 

riTKnmptive  evidence  of  guilt  an  against  the  owner,  master  or  crew  of  such   ve'«iel. 
kMD.  BT  Chs.  164  (Took  effect  March  1:3, 1894)  amd  32U  (Took  effect  April  18, 18i>4)  of  1894.] 

9.  intrudes  or  places  any  hovel,  shanty  or  building  upon,  or  within 
the  limits  of  any  lot  or  piece  of  land  within  any  incorporated  city  or 
village,  without  the  consent  of  the  owner,  or  within  the  boundaries 
of  any  street  or  avenue  within  such  city  or  village;  or, 

10,  Kills,  wounds  or  traps  any  bird,  deer,  squirrel,  rabbit  or 
other  animal  within  the  limits  of  any  cemetery  or  public  burying 
g^und,  or  of  any  public  park  or  pleasure  ground,  or  removes  the 
young  of  any  such  animal,  or  the  eggs  of  any  such  bird,  from  any 
cemetery,  park  or  pleasure  ground,  or  exposes  for  sale,  or  knowinglj 
buys  or  sells  any  bird  or  animal  so  killed  or  taken;  or, 

11.  Drives  or  leads  alone:  a  public  highway  a  wild  and  danjirerous  animal,  or  a 
vehicle  or  engine  propelled  oy  steam,  except  upon  a  railroad,  along  a  public 
highway,  or  causes  or  <l[rects  such  animal,  vehicle  or  engine  to  be  so  driven,  led. 
Of  to  b:^  made  to  p;is;,  unless  a  person  of  mature  age  shall  precede  such  animal, 
vehicl*^  or  engine  by  tit  1  >:ist  one-eighth  of  a  mile,  carrying  a  red  light,  if  in  the 
bight  time,  and  gives  warning  to  all  persons  whom  ho  meets  traveling  such 
highway,  of  the  aoproai.'h  of  such  animal,  vehicle  or  encrine;  or, 

12.  Takes  or  attempts  to  take,  without  the  consent  of  the  owner  of  any  lake 
or  pond,  any  fish  f r  )in  the  waters  thereof,  provided  such  lake  or  poud  is  so 
situated  that  fish  cannot  pass  thereinto  from  the  waters  of  any  other  lake,  pond 
or  stream,  either  public  or  owned  by  other  persons;  or  without  the  consent  of 
the  owner  of  any  su'^h  lake  or  pond,  places  tlierein  any  piscivorous  fish  or  any 
poison  or  other  substano  injurioiLs  to  the  health  of  fish,  or  lets  the  water  out 
of  any  such  lake  or  pond  with  intent  to  take  fish  therefrom  or  to  harm  Hah 
therein;  or 

18.  Injures  any  arsenal  or  armory,  or  its  fixtures,  or  any  uniforms.,  arvsv**  vvc 
equipments,  or  other  prop-'rty  therein  deposited;  or 
14.  Trespasses  upon  any  riQe  range  lawfully  used  by  or  lu  cox«i%cX\ou  N«\Mtv\>x«k 
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national  g^Jart'  ^f  the  state,  or  any  organization,  division  or  district  thereof,  or 
who  injures  any  target  or  other  property  situate  thereon,  or  who  willfully  rvo- 
lates  thereon  any  regulation  established  to  maintain  order,  preserve  property 
or  prevent  accident  up<jn  such  range,  or  removes,  mutilates  or  destroys  a  battle 
flag,  book,  placard,  relic  or  record  deposited  or  kept  in  the  state  militaiy 
bureau;  or, 

15.  Outs,  spoils  or  destroys  any  cordag^y  cable^  buoys,  buoy-rope,  h-adfast  or 
other  fnst  fixed  to  the  anchor  or  moorinqs  belonging  to  any  Vf^ssel,  or  trho  AaU, 
totth  intent  to  injure,  tamper  in  any  lOfty  with  the  lines  or  cables  by  trAtcA  ouy 
vessel  is  moored  or  made  /"st,  or  who  fhatl,  with  intent  to  injure,  tamper 
in  any  manner  with  the  stet ring-gear,  bellifear,  engines,  machine' y,  ItfflUsor 
any  other  equipment*  of  any  vessel,  shall  be  deemed  guilty  of  a  misdemtMMor, 
[SuBD.  15,  ADDED  BY  CH.  552  OF  1896.    In  effect  Sept.  1, 1898.] 

Bee  SS  195,  196,  4G7,  537,  aupra;  S  G46,  post.  See  Code  Cr.  Proc.,  S  56;  Oomfoft 
▼  Fulton,  39  Barb.  5<i;  People  v.  Blake,  i  Wh.  C.  C  49U.  Injury  to  animals. 
People  v.  Smith,  5 Cow.  ;iJ8;  State  v.  Wilson,  3  Mo.  VZY,  Bock  v.  State,  60  Jrid. 
281.  Claim  of  title.  VVeuds^m  v.  8Ut«,  13  id  375;  Palmer  v  State,  45  id.  :«i; 
State  V.  Robinson,  3  Dev.  &  Batt.  130;  State  v.  Leavitt,  J2  Me,  IS.J;  People  r. 
Moody,  5  Park.  568*  State  v.  Council,  1  Overt.  305;  Resp.  v.  Teischer,  I  DalCsSH. 
Under  claim  of  right.  Qoforth  v.  State,  8  Humph.  37;  SaUler  v.  People.  50  D1.68: 
Wait  V.  Green,  5  Park.  185. 

Sub.  2.  People  v.  Horr,  7Barb.  9. 

Sub.  3.  Anderson  v.  How.  116  N  T.  ^1:  26  N.  Y.  State  Rep'r,  790;  Thaulo 
▼.  Krekeler,  81  N.  Y.  428;  Marks  v.  Townsend,  97  id.  590;  Bulkeley  v.  Ketalcas, 6 
Id.  884;  Heine  V.  Blair.  62  id.  24;  Fagnan  v.  Knox,  66  id.  525;  Ooni.  v.  Snelliug,15 
Pick.  3."i7;  Com.  v.  Williams,  110  Mass.  401;  Com.  v.  Kneeland,  20  Pick.145; 
Foshay  v.  Furguson,  2  Den.  617;  Carl  v.  Ayers,  53  N.  Y.  14. 

Sub.  5.  Kilpatrick  v.  People,  5  Den.  277. 

Sub.  8.  JVople  V.  Decker, :«  N.  Y.  State  RepV,  957;  10  N    Y.  Supp.  <n6. 

Bub.  9.  People  v.  Upton,  29  N.  Y.  State  RepY,  778;  9  N.  Y.  Supp.  (584. 

%  640a.  Trespasses  on  Indian  land.^A  person  wbo  cats,  remoTes, 

esuses  to  be  removed  or  aids  or  assist.s  in  removing  from  the  Allegany,  Cat- 
taraugus, Tonawanda  or  Onondaga  reservations  any  wood,  trees,  timber, 
bark  or  poles,  except  as  authorized  by  law,  is  guilty  of  a  miademeaoor. 
[Added  by  Ch.  6l»2  of  1893.] 

§  640b.  Trespasses  on  Onondaga  reservation. — A  person,  other 
than  an  Onondaga  Indian,  who  cuts  or  removes  from  the  Onondaga  re«errs- 
tion  any  tree,  timber,  wood,  bark  or  poles;  or  an  Indian  who  cuts  for  the 
purpotte  of  Rule  or  removal  from  such  reservation,  or  who  removes,  cause* 
to  be  removed  or  aids  in  the  removal  from  such  reservation  of  any  tree,  tim- 
ber, wood,  barko  pole^,  except  on  the  written  permission  of  a  majority  of 
the  chiefs  of  the  Oiionduga  tribe,  particularly  specifying  the  quantity  aod 
kind  of  trees,  timber,  wood,  bark  or  poles  to  be  cut  or  removed,  is  guilty  of 
a  misdemeanor.     [Added  by  Cn,  692  of  1893.] 

§  640c.  Cutting  ice  in  front  of  premises  of  another. — A  persoD 
who  takes  possession  of  or  cuts  ice  in  front  of  the  lands  of  another  ud  any 
water  except  lakes,  ponds,  the  Hudson  and  Mohawk  rivers  and  the  tide- 
waters of  Rondout  and  Calskill  creeks,  between  the  center  of  such  bodv  of 
water  and  such  lands,  after  the  owner  or  occupant  has  posted  in  a  conspicu- 
ous manner  upon  uuch  land.s  near  the  banks  of  such  waters  a  written  or 
printed  notice  of  his  desire  to  cut  ice  in  front  of  such  lands;  or 

2.  Trespasses  upon  or  takes  such  ice  or  any  part  thereof  for  commercisl 
purposes ;  or 

8.  Willfully  removes  any  such  notice;  is  guilty  of  a  misdemeanor. 
[AODBD  BY  Cn.  692  OP  1893] 

§  641.  Divulging,  etc.,  telegram,  etc.,  a  misdemeanor. — A  person 

who.  either 

1.  Wrongfally  obtains,  or  attempts  to  obtain,  anv  knowledm  of  a  televraphtc  or  tde- 
ilionlc  message  by  connivance  with  a  cleric,  operMOf ,  mimenger,  or  other  emplort  si  a 
'' — raph  or  tolephone  company;  or 


pnonlc 
Milfra 
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2.  Being  sach  clerk,  operator,  meuienger,  or  other  employe,  willftilly  divulges  to  any- 
one but  ttie;pertioiis  tor  whom  it  was  intended,  the  oonteut«  or  the  iiatareHthereof  of  a  tele- 
graphic or  ttflephunic  mesiiuge  or  dispatch  Intrusted  to  him  for  the  transmiKsion  or  deliv- 
ery, or  of  which  contents  he  may  lu  any  manner  become  possessed,  or  occupying  8uch 
position  In  a  leleKiapli  ottice  shall  wllltully  refUM  or  neglect  duly  to  transmit  or  deliver 
mesaaKes  received  at  such  uthce,  except  when  »uch  telegraphic  or  telephonic  message  or 
dispatch  is  in  aid  of  or  used  to  abet  or  carry  on  any  unlawlul  business  or  traffic,  or  to  peme- 
trate  any  crnnin<il  otletide.  and  when  it  shall  appear  that  any  ottense  at  law  or  unlawtUl 
busine^is  or  tiallic  U  being  carried  on  or  conducted  in  whole  or  in  part  bv  means  of  a  tele- 
graphic or  telfuhontc  mei<sage  or  dispatch.  It  shall  be  the  duty  of  any  corporation  or  em- 
ploye thereof  having  knowledge  of  the  same,  to  withhold  such  dispatch  from  delivery 
uuiil  the  person  to  whom  it  is  addressed  bhall  be  fully  identified,  and  to  further  furnish 
to  anv  public  officer  whose  duty  It  is  to  prosecute  any  ofifense  at  law  so  aided  and  abetted 
all  information  in  their  po>session.  relating  to  said  unlawlul  business  or  traffic;  and  to 
further  asKi^t  in  the  identification  of  any  person  aiding  or  abetting  in  or  conducting  anv 
such  unlawful  business  or  traffic.  *      ^ 

la  punishable  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  imprisonment  for 
not  more  than  six  months,  or  by  both  such  fine  and  imprikonment.  L Amd.  By  Ch  T^  of 
18B6.    In  effect  Siieptember  1,  ldd&.] 

g  642.  Opening  and  pablighing  a  sealed  letter,  eto^—  A  person 

who,  willfnily,  and  without  authority,  either 

1.  Opens  or  reads,  or  causes  to  be  opened  or  read,  a  sealed  letter,  telegram,  or  private 
paper,  or. 

2.  Pnblishesthe  whole  or  any  portion  of  such  a  letter,  or  telegram,  or  private  paper, 
knowing  it  to  ^av  e  been  opened  or  read  without  authority;  or, 

3.  Takes  a  letter,  telegram  or  private  paper,  belonging  to  another,  or  a  copy  thereof 
and  publishes  the  whole  or  any  portion  thereof;  or, 

t.  Pnb.l.Hhes  the  whole  or  any  portion  of  such  letter,  telegram  or  private  paper,  know- 
ing it  to  have  been  taken  or  copied  without  authority,  is  guilty  of  a  misdemeanor, 
f  Avn.  BY  Cn.  iy<7  of  18W.    In  etTect  September  I,  l«tt.l 

Nouli8caM«».  3  0.  H.  Rec  18:  IT.  >;  v  F.Uiv,  t  Bi^.  227;  McCorraack  v.  P^tfry. 
47  Hun.  71 :  United  SUtes  v.  Hilbuir,  29  Fe,! .  RepV.  706. 

§  643.  Affixing  aavertisement  to  another's  land,  etc.,  how  pun- 
ished.— A  person  who  places  upon  or  affixes  to,  or  causes  or  pro- 
eures  to  be  placed  upon  or  affixed  to,  real  property  not  his  own,  or  a  rook» 
tree,  wall,  fence,  or  other  structure  thereupon,  without  the  consent  of  the 
owner,  any  wordf«,  characters,  or  device,  as  a  notice  of,  or  reference  to,  any 
article,  businees,  exhibition,  profession,  matter  or  event.  Is  punishable  by 
Imprisonment  for  not  more  thnn  six  mouths,  or  by  a  fine  of  not  more  than 
two  hundred  and  fifty  dollars,  or  by  both. 

g  644.   Presumptive  evidence  against  certain  persona. —  The 

6 lacing  or  affixing  of  any  word^,  characters,  device,  or  notice,  of  any  article, 
usiness  or  other  thint?,  to  or  upon  any  property  or  place  speoifled  In  the  last 
section.  Is  presumptive  evidence  that  the  proprietor,  vendor,  or  exhibitor 
thereof  caused  or  procured  the  same  to  be  so  placed  or  affixed . 

^  646.  Badangering  life  by  maliciously  placing  explosive  near 
building. — A  person,  who  places  in,  upon,  under,  against,  or  near  to, 
any  bulldinir,  car,  vessel  or  structure,  gunpowder  or  any  other  explosive 
substance,  with  Intent  to  destroy,  throw  down,  or  Injure  the  whole  or  any 
part  thereof,  under  such  circumstances,  that.  If  fhe  Intent  were  accom- 
plished, human  life  or  safety  would  be  endangered  thereby,  although  no 
aaroaire  Is  done,  ia  guilty  of  a  felony. 
See  H  201.  dM,  ante. 

^  646.  Malicious  ii^ury  to  standing  crops,  etc. — A  person,  who 
maliciously  Injures  or  destroys  any  standing  crops,  grain,  cultivated  fruits, 
or  Tegetables,  the  property  of  another.  In  any  case  for  which  punishment  is 
not  otherwise  prescribed  by  this  Code  or  by  some  other  statute,  is  guilty  of 
a  misdemeanor. 
Bee  i  610,  anf«.     People  v.  Upton,  29  N.  Y.  State  Rep'r,  778;  9  N.  Y.  8upp.  M4. 

^  647.  Removal  of  books  and  works  of  art  from  librairy ;  willful 
Injury  of  works  of  art,  ornamental  trees,  etc. — Any  person  who, 

1.  Removeeor  assists  in  removing  any  book,  manuscript,  map,  print,  coin, 
medal,  painting  or  other  literary  article  or  work  of  art  from  the  library 
building  of  any  reference  library  company,  except  for  Its  preservation  or 
repair,  or  for  the  purpose  of  Its  deposit  In  some  other  building  of  thn  com- 
pany, or,  being  a  trustee  or  officer  of  such  company,  consents  to  the  removal 
thereof;  or.  upon  such  removal  refuses  to  permit  the  same  to  be  restored ;  or, 

2.  Not  being  the  owner  thereof,  and  without  lawful  authority^  wllKuJLW  Vck^ 
Jufes,  disfigures,  removes  or  destroys  a  gravestone.  mon\ixtv«i\\^'^oT>&.Q\  %*Vy 
or  useful  or  oraamentaJ  improvement,  or  any  shada  tree  ot  fumvaw^^ 
pfyutt.  whether  elttuued  upon  private  grounds  or  upon  xYia  %x.t«av»  x^%o>  uy 
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sidewalk,  cemetery  or  public  park  or  place,  or  removes  from  any  grave  in  a  cenieterv  aiiv 
flower*,  nieninrials  or  ot  her  tokens  of  affection,  or  other  thlnar  connected  with  them. 
Is  guilty  of  a  mludemeanor.    [As  Am  d  bt  Ch.  692,  Laws  1892.    Took  effect  May  IJ*,  I'WJ.j 

People  V.  Richards,  44  Haa,  278;  5  N.  T.  Gr.  356. 

§  648.   Malicious  injury  to  certain  articles  in  mnBenms,  etc.— A 

pe^on  who  malldouHly  cuti.  tears,  defaces,  disfignres.  soils,  obtiterates.  breaks  or  de» 
stroys,  a  book.  map.  chart,  picture,  engraving,  statue,  coin,  model,  apparatus,  spedniea. 
or  other  work  of  literature  or  object  ot  art,  or  curiosity,  deposited  In  a  public  librarj.  gal- 
lerv,  museum,  collection,  fair,  or  exhibition,  is  punishable  by  imprisonment  in  a  suta 
prison  for  not  more  than  three  years,  or  In  a  county  Jail  for  not  more  than  one  year,  or  by 
a  fln«)  of  not  more  than  five  hundred  dollars,  or  by  both  such  fine  and  ImprisonmeoL 

§  649.  Destroying  or  delaying  election  returns. — A  messenger 

appointe<l  by  authority  of  law  to  receive  and  carry  a  report,  certificate  or  certified  copy  of 
any  statement  relating  to  the  restult  ot  any  election,  who  willflilly  mutilates,  tears. deOMS 
obliterates  or  destroys  the  same,  or  does  any  other  act  which  preventa  the  delivery  of  It  as 
required  by  law;  and  a  person  who  takes  away  from  such  measenger  any  such  report,  cer- 
tillcate  or  certified  cony,  with  intent  to  prevent  Its  delivery,  or  who  willftilly  doe*  any  In- 
jury or  other  act  in  this  section  8peclfled.  is  punishable  by  Iniprisonment  In  a  stateprison 
not  exceeding  five  years.    [As  Am*d  bt  Ch.  6(IV2,  Laws  ld92.    Took  effect  May  17,  1891] 

People  v.Wlse,  3  N.  Y.  Cr.  303;  2  How.  (N.  8.)  92. 

§  660.  Property  in  house  of  worship,  etc. —  A  person  who,  will- 

fblly  and  without  authority,  breaks,  defaces  or  otherwise  injures  any  hoaae  of  rdigioDS 
worship,  or  any  part  thereof,  or  any  appurtenance  thereto,  or  any  book,  ftimlture,  oma- 
ment,  musical  instrument,  article  of  silver  or  plated  ware,  or  other  chattel  kepi  therda 
for  use  in  connection  with  religious  worship,  is  guilty  of  felony. 

See  i  14,  ante. 

§  661.  Unlawful  interference  with  gas  meter  or  steam  valres.— 

A'person  who  willfully,  with  Intent  to  irUure  or  defraud : 

1.  Connects  a  tnl)e,  pipe  or  other  instrument  or  contrivance  with  a  pipe  used  fi»r  con- 
ducting or  supplying  Illuminating  gaH.  fuel  or  natural  gas,  in  such  a  manner  as  to  boppiy 
such  gas  to  any  burner  or  oriflc,  where  the  same  is  or  can  be  burned,  or  used,  without 
passing  through  the  meter  or  Instrument  provided  for  registerlDg  the  quantity  ood- 
Bumed;  or 

2.  Obstructs,  alters,  injures  or  prevents  the  action  of  a  meter  or 
other  instrument  used  to  measure  or  register  the  quantity  of  illumi- 
nating fuel  or  natural  ^as  consumed  in  a  house  or  apartment,  or  at 
an  orifice  or  burner  or  bv  a  consumer  or  other  person,  or  a  person 
other  than  a  state  inspector  or  deputy  inspector  of  gas  meters  or  an 
employe  of  the  company  owning  any  gas  meter  who  willfully  shall 
detach  or  disconnect  such  meter  or  make  or  report  any  test  of  or  ex- 
amine for  the  purpose  of  testing  any  such  meter  so  detached  or 
disconnected  ;  or 

3.  In  any  manner  whatever,  changes,  extends  or  alters,  any  ser- 
vice or  other  pipe,  or  attachment  of  any  kind,  connecting  or  through 
which,  natural  or  artificial  gas  is  furnished  from  the  gas  mains  or 
pipes  of  any  person,  company  or  corporation,  without  firsi  procariug 
from  said  person,  company  or  corporation  written  permission  to 
make  such  change,  extension  or  alteration  ;  or 

4.  Makes  any  connection  or  reconnection,  with  the  gas  mains  or 
service  pipes  of  any  person,  company  or  corporation  furnishing  to 
consumers  natural  or  artificial  gas  or  turns  on  or  off,  or  in  any  man- 
ner interferes  with  any  valve  or  stop  cock  or  other  appliances  be- 
longing to  such  person,  company  or  corporation,  and  connected  with 
its  service  or  other  pipes  or  enlarges  the  orifice  of  mixers,  or  uses 
natural  gas  for  heating  purposes  except  through  mixers,  withoot 
first  procuring  from  such  person,  company  or  corporation,  a  written 
permit  to  turn  on  ot  o^  ^xxcVl  %\a^  cock  or  Talve,  or  to  make  such 
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ooDiiection8  or  recoQuections,  or  w  onlarge  the  orifice  of  mixers,  or 
to  use  for  heatiug  purposes  without  mixers,  or  to  iuterfere  with  the 
▼alves.  stop  cocks,  or  other  appliances  of  such  person,  companj  or 
corporation,  as  the  case  may  be  ;  or 

5.  Retaius  possession  of,  or  refuses  to  deliver  any  mixer  or  mixers, 
or  otlier  appliances  which  may  be,  or  may  have  been  loaned  or 
rented  lo  them  by  any  person,  company  or  corporation,  for  the  pur- 
pose of  furnishing  gas  through  the  same,  or  who  sells,  loans,  or  in 
any  manner  disposes  of  the  same  to  any  person  or  persons,  other 
than  the  said  person,  company  or  corporation  entitled  to  the  posses- 
sion of  the  same  ;  or 

6.  Sets  on  fire  any  gas  escaping  from  wells,  broken  or  leaking 
mains,  pipes,  valves  or  other  appliances  userl  by  any  person,  com- 
pany or  corporation,  in  conveying  gas  to  consumers,  or  interferes  in 
any  manner  with  the  wells,  pipes,  mains,  gate  boxes,  valves,  stop 
cocks,  or  any  other  appliances,  machinery  or  property  of  any  person, 
eompany  or  corporation  engaged  in  furnishing  gas  to  consumers,  un- 
less employed  by  or  acting  under  the  authority  and  direction  of  such 
person,  company  or  corporation;  or 

7.  Opens  or  causes  to  be  opened,  or  reconnects,  or  causes  to  be  re- 
connected, any  valve  lawfully  closed  or  disconnected  by  a  district 
Bteam  corporation;  or 

8.  Turns  on  steam,  or  causes  it  to  be  turned  on,  or  to  reenter  any 
premises  when  the  same  has  been  lawfully  stopped  from  entering 
flach  premises; 

Is  guilty  of  a  misdemeanor.     [Amd.  bt  Ch.  692  OP  1893.] 

Gee  §  15,  ante.    People  v.  McTameney,  80  Hun,  506;  1  N.  Y.  Cr.  441;  18  Abb. 
N.  C.  59;  60  How.  73;  Matter  of  Hallenbeck,  65  id.  401;  1  N.  Y.  Cr.  487,  note. 

§  652.  Driving  vehicle,  etc.,  on  sidewalks. — A  person  who  will- 
fully  and  without  authority  drives  any  team,  vehicle,  cattle,  sheep, 
horse,  swine,  or  other  animal  along  upon  a  sidewalk  is  punishable 
by  a  fine  of  fifty  dollars,  or  imprisonment  in  a  county  jail  not  ex- 
ceeding thirty  days,  or  by  both. 

Fisher  v.  Village  of  Cambridge,  67  Hun,  800;  82  N.  Y.  State  RepV,  492;  10  N. 
Y.  Supp.  623. 

§  653.  Coercing  another  person,  etc. — A  person,  who  with  a  view 
to  compel  another  person  to  do  or  to  abstain  from  doing  an  act  which 
such  other  person  has  a  legal  right  to  do  or  to  abstain  from  doing, 
wronprfully  and  unlawfully, 

1.  Uses  violence  or  inflicts  injury  upon  such  other  person  or  his 
family,  or  a  member  thereof,  or  ujwn  his  property,  or  threatens  such 
violence  or  injury;  or 

2.  Deprives  any  such  person  of  any  tool,  implement,  or  clothing, 
or  hinders  him  in  the  use  thereof;  or 

3.  Uses  or  attempts  the  intimidation  of  such  person  by  threats  or 
force; 

Is  guilty  of  a  misdemeanor. 

See  9  108.  sub.  5,  ante:  S  673,  pttst.    People  v.  Lenhardt,  4  N.  Y.  Cr.  317;  Peo- 
ple V.  Crotty,  30  N.  y.  State  Rep'r,  46;  »  N.  Y.  Supp.  »37. 

§  654.  Injury  to  property  of  another,  otc. — A  person  who  unlaw* 
fully  and  willfully  destroys  or  injures  any  real  or  \^eTOftti»A.  ^^xo^xvj 
of  another,  or  who  without  authority  or  perm\s%voTi  Ixqtq. ^^ V^^***^ 
who  has  the  right  to  give  such  authority  or  p©Ttn\«R\ox\,\ocyaft\i%*2^ 
brake  or  blocking  of  any  car  standing  on  any  Ta\\To«A  \.t«jc>^  V«^  ^^^^^ 
MUte,  or  without  like  authority  or  pernuftsion,  -^ntja  n-v^^  ^^  to»»*" 
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hand  car,  or  other  car,  on  any  railroad  track  in  this  state,  or  without  like 
authority  or  permission,  interferes  or  meddles  with  any  brake  or  coupling?  of 
any  car  wiiile  standing  or  movin)):  on  any  railroad  track  in  this  state,  or  takes 
any  part  therein,  in  a  case  where  the  punishment  is  not  specially  prescribed  by 
statute,  is  punishable  as  follows: 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in  the  value  of  the 
property  by  the  injury  is  more  than  twenty-five  dollara,  by  impriaonment  tor 
not  more  tnan  four  yt*ars. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six  months,  or  by  a 
fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  both  such  fine  and 
imprisonment. 

8.  And  in  addition  to  the  punishment  prescribed  therefor,  he  is  liable  in  treble 
damaf^^es  for  the  iniury  done,  to  be  recovered  in  a  civil  action  by  the  owner  of 
such  property,  or  the  public  officer  having  charge  thereof.  [Amd.  bt  Ch.  18B, 
Laws  1892.    Takes  effect  Sept.  1,  1892.  J 

Bee  8W0,  ante.  Personal  property.  People  v.  Moody,  6  Park.  668.  Killing 
cow.  People  v.  Smith,  5  Cow.  2:^.  Injury  must  result  to  constitute  oSeam. 
Wait  V.  Greene,  5  Park.  185.  People  v.  Woodward,  31  Hun,  68-  2  N.  Y.  Cr.  87; 
People  V.  Kane,  43  N.  Y.  Stiito  RcpY,  722,  rev'g  39  id.  751 ;  15  N.  Y.  Supp.  612. 

g654a.  Throwing  any  substance  on  highway  to  injure  cycle. 
— Whoever^  icith  ivUut  to  prevent  thejree  use  of  a  cycle  thereon^  shall  throw 
drop  or  place,  or  thnll  cause  or  procure  to  be  throton^  dr  pped  or  placed,  in  or 
upon  any  cycle  path,  avenue,  street,  sidewalks,  oU-y,  road,  highw  ty  or  ptMk 
way  or  placCy  any  qhiss,  tacks,  nails,  pieces  ofmetal^  brier^  th*nrn  or  other  swb- 
$t  nee  which  might  injure  or  puncture  any  tire  tised  on  a  cyde,  or  which  mii^t 
wound^  disable  or  i>jure  any  persim  using  such  rycle^  shall  be  guilty  of  a  mis- 
demeanor and  on  convictum  be  fineii  not  less  th  njlve  nor  more  ^om /Ifty 
dollars.    [Addkd  bt  Ch.  8(M  of  1896.    In  effect  April  17,  1896.] 

TITLE  XVI. 

CRUELTY  TO  ANIMALS. 

Sxc.  356.  Overdriving  animal;  failing  to  provide  proper  sustenance. 
666.  Abandonment  of  ditiiabled  animal. 

657.  Failure  to  provide  proper  food  and  drink  to  impounded  "^iTwiti 

658.  Selling  or  offering  to  soil  or  exposing  disabled  animal. 
669.  Carrying  animal  in  a  cruel  manner,  a  misdemeanor. 

660.  Animal  wantonly  poisoned,  or  attempted  to  be  i>oisoned,  a  misde- 

meanor. 

661.  Throwing  substance  injurious  to  animals  in  public  place,  a  misde- 

meanor. 

662.  Keeping  milch  cows  in  unhealthy  places  and  feeding  them  with  food 

producing  unwholesome  milk  a  misdemeanor. 

663.  Transporting  animals  for  more  than  24  consecutive  hours  a  misde- 

meanor. 

664.  Setting  on  foot  fights  botw<*en  birds  and  animals,  a  misdemeanor. 

665.  Keeping,  etc.,  a  place  where  animals  are  fought,  a  misdemeanor. 

666.  Running  horses  on  highway,  a  misdemeanor. 

667.  Leaving  state  to  elude  provisions  of  this  title. 

668.  Fines  and  {penalties  to  be  paid  over  to  a  society. 

669.  Definitions. 

§  655.  Overdriving  animal ;  failing  to  provide  proper  sus- 
tenance.— A  person  who  overdrives,  overloads,  tortures  or  cruelly 
beats  or  unjustifiablv  injures,  maims,  mutilates  or  kills  any  animal,  whether 
wild  or  tame,  and  whether  belonging  to  liimself  or  to  another,  or  deprives  anv 
animal  of  necessary  sustenance,  fo^d  or  drink,  or  neglects  or  refuses  to  fumMi 
it  such  sustenance  or  drink,  or  causes,  procures  or  permfts  any  animal  to  be 
overdriven,  overloaded,  tortured,  cruolly  beaten,  or  unjustifiably  injured, 
maimed,  mutilated  or  killed,  or  to  bo  <l<'privcd  of  neocasary  fo<Ki  or  drink,  or 
who  willfully  sets  on  foot,  instigates,  engages  in.  or  in  any  way  furthers  any  act 
of  cruelty  to  any  animal,  or  any  act  tending  to  produce  such  cruelty,  is  guilty 
of  a  misdemeanor. 

See  Code  Cr.  Proc,  ^^.    Cni^\mcAci  ol  Att.>x<9;V^<Arixi«;^  indictable.    Davis  v. 
Society,  etc.,  16  Abb.  Vr.  CS.  ^."j  T^.   ^3i«nwx\.%K«a«^\aMSa« \&Majese%<»<iac  liable. 
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P<H>pIe  T.  Tlnsdale,  10  Abb.  Pr.  (N.  &)  874.  See  BroadwmT  Ste^e  Oo.  v.  Society, 
etc. ,  15  Abb.  Pr.  (N.  S.)  61;  People  v.  BruneU,  48  How.  Pr  485.  Usincr  dog  In 
tread-niiU.  People  ▼.  Sp.  Seas,  of  N.  Y  ,4  Huo,  441.  See  Warreo  t.  Perry,  14 
Hun,  887.  See  Roes'  caae.  8  C  H.  Rec.  191;  People  v.  Stokes,  1  Wh.  C.  O.  Ill; 
Morris'  case,  6  C.  H.  Rec.  62;  Lasblne's  case,  4  id.  80;  Davis  v.  Am  Soo.,  etc., 
75  N.  Y.  863.  Staf^e  horse  cases.  15  Abb.  Pr.  (N.  S.)  69.  Pigeon  shootingr.  ^ 
Paine  v.  Bergh,  1  C.  C.  R.  100.  Lnshoming  cattle.  40  Alb.  L.  J.  270;  Callaghan 
▼.  Society,  37£ng.  Rep.  813. 

g  666.  Abandonment  of  disabled  animal. —  A  penon  being  the 
owner  or  possessor,  or  having  charge  or  castody  of  a  maimed,  dis- 
eased, disabled  or  infirm  animal,  who  abandons  such  animal,  or 
leaves  it  to  die  in  a  street,  road  or  public  place,  or  who  allows  it  to 
lie  in  a  public  street,  road  or  public  place  more  than  three  bours 
after  he  receives  notice  that  it  is  left  disabled,  is  guilty  of  a  misde- 
meanor. Any  agent  or  officer  of  the  American  S^iety  for  the  Pre- 
vention of  Cruelty  to  Animals,  or  of  any  society  duly  incorporated 
for  that  purpose,  may  lawfully  destroy  or  cause  to  be  destroyed  any 
animal  found  abandoned  and  not  properly  cared  for,  appearing  in 
the  judgment  of  two  reputable  citizens  called  bv  him  to  view  the 
same  in  his  presence,  to  be  glandered,  injured  or  diseased  past  recov- 
ery for  any  useful  purpose.  When  any  person  arrested  is,  at  the 
time  of  such  arrest,  in  charge  of  any  animal  or  of  any  vehicle 
drawn  by  or  containing  any  animal,  any  agent  of  said  society  may 
take  charge  of  such  animal  and  of  such  vehicle  and  its  contents,  and 
deposit  the  same  in  a  safe  place  of  custody,  or  deliver  the  same  into 
the  possession  of  the  police  or  sheriff  of  the  county  or  place  wherein 
such  arrest  was  made,  who  shall  thereupon  assume  the  custody 
thereof;  and  all  necessary  expenses  Incurred  in  taking  charge  of 
such  property  shall  be  a  lien  thereon.  [AMD.  Ch.  144  of  1888,  and 
again  Ch.  490  of  1888.] 

§657.  Failure  to  provide  proper  food  and  drink  to  impounded 
jiwYmai — A  person  who  having  impounded  or  confined  any  animal, 
refuses  or  neglects  to  supply  to  such  animal  during  its  confinement 
a  sufficient  supply  of  good  and  wholesome  air,  food,  shelter  and 
water,  is  guilty  of  a  misdemeanor. 

§  658.  Selling  or  offering  to  sell  or  exposing  disabled  animal. — A 
person  who  willfully  sells  or  offers  to  sell,  uses,  exposes,  or  causes 
or  permits  to  be  sold,  offered  for  sale,  used  or  exposed,  any  horse  or 
other  animal  having  the  disease  known  as  glanders  or  farcy,  or  other 
contagious  or  infectious  disease  dangerous  to  the  life  or  health  of 
human  beings,  or  animals,  or  which  is  diseased  past  recovery,  or  who 
refuses  upon  demand  to  deprive  of  life  an  animal  affected  with  any 
such  disease,  is  guilty  of  a  misdemeanor 

Fisher  v.  Clark,  41  Barb.  329. 
See  17  Alb.  L.  J.  177. 

g  659.  Carrying  animal  in  a  cruel  manner,  a  misdemeanor. —  A 

jK-Tson  who  carries  or  causes  to  be  carried  in  or  upon  any  vessel  or 
vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner,  or 
no  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 
See  S  (K>3,  pout. 

($  660.  Animal  wantonly  poisoned  or  attempted  to  b«  v^Vu^tsl^^ 
JL    misdemeanor.  —  A  person   who  un}u&ti&a\Ay    vAmYcivaXeT^   «S)^ 
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poisonous  or  noxious  drug  or  sabstance  to  an  animal,  or  anjostifiablj 
exposes  any  sacli  drug  or  substance  witb  intent  that  the  same  shall 
be  taken  by  an  animal,  whether  such  animal  be  the  property  of  him* 
self  or  another,  is  guilty  of  a  misdemeano 
See  Code  Cr.  Proc.,  §  56. 

§  661.  Throwing  sabstances  ii^Jarioaa  to  animala  in  publio  plice, 
a  misdemeanor.  —  A  person  who  willfully  throws,  drops  or  places, 
or  causes  to  be  thrown,  dropped  or  placed  upon  any  road,  highway, 
street  or  public  place,  any  glass,  nails,  pieces  of  metaJ,  or  other  sub- 
stance which  might  wound,  disable  or  injure  any  animal,  is  guilty 
of  a  misdemeanor.     [AMD.  Cii.  523  of  1885.] 

See 25  Abb.  N.  C.  40,  note;  People  v.  Sheridan,  15  N.  Y.  State  RepY,  MB. 

g  662.  Keeping  milch  cows  in  nnhealthy  places,  and  feeding 
them  with  food  producing  unwholesome  milk,  a  misdemeanor. ^ 

A  person  who  keeps  a  cow  or  any  animal  for  the  production  of  milk, 
in  a  crowded  or  unhealthy  place,  or  in  a  diseased  condition,  or  feeds 
such  cow  or  animal  upon  any  food  that  produces  impure  or  unwhole- 
some milk,  is  punishable  by  a  fine  not  less  than  fifty  dollars,  or  im- 
prisonment not  exceeding  one  year,  or  by  both. 

Flanders  v.  People,  4  Alb.  L.  J.  816. 

§  663.  Transporting  animals  for  more  than  twenty-foor  consecu- 
tive hours,  a  misdemeanor.  —  A  railway  corporation,  or  an  owner, 
agent,  consignee,  or  person  in  charge  of  any  horses,  sheep,  cattle, 
or  swine,  in  the  course  of,  or  for  transportation,  who  confines,  or 
causes  or  suffers  the  same  to  be  confined,  in  cars  for  a  longer  period 
than  twenty-four  consecutive  hours,  without  unloading  for  rest, 
water  and  feeding,  during  ten  consecutive  hours,  unless  prevented 
by  storm  or  inevitable  accident,  is  guilty  of  a  misdemeanor,  la  es- 
timating such  confinement,  the  time  during  which  the  animals  have 
been  confined  without  rest,  on  connecting  roads  from  which  they  are 
received,  must  be  computed.  If  the  owner,  agent,  consignee,  or 
other  pfirson  in  charge  of  any  such  animals  refuses  or  neglects  upon 
demand  to  pay  for  the  care  or  feed  of  the  animals  while  so  unloaded 
or  rested,  the  railway  company,  or  other  carriers  thereof,  may  charge 
the  expense  thereof  to  the  owner  or  consignee  and  shall  have  a  Uen 
thereon  for  such  expense. 

Hastings  v.  N.  Y.,  O.  &  W.  R.  Co.,  25  N.  Y.  State  RepY,  850?  CN.  Y.  Supp.8S:. 
888. 

f^  664.  Setting  on  foot  fights  between  birds  and  imiiwifi^  a  mis- 
demeanor. —  A  person  who  sets  on  foot,  instigates,  promotes,  or  car- 
ries on,  or  does  any  act  as  assistant,  umpire,  or  principal,  or  is  a 
witness  of,  or  in  any  way  aids  in  or  engages  in  the  furtherance  of  any 
fight  between  cocks  or  other  birds,  or  dogs,  bulls,  bears,  or  other 
animals,  premeditated  by  any  person  owning,  or  having  custody  of 
such  birds  or  animals,  is  guilty  of  a  misdemeanor  punishable  by  fine 
not  less  than  ten  dollars,  nor  more  than  one  thousand  dollars,  or  by 
imprisonment  not  less  than  ten  days  nor  more  than  one  year,  or  both. 

§  666.  Seeping  pit,  etc. —  A  person  who  keeps  or  naes,  or  is  in  any 
manner  connected  mtU,  oi  vci\at«8Xa^  \tl  V2cv^  Tsamu^ment  of,  or  le- 
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ceives  money  for  the  admission  of  any  person  to,  a  house,  apartment 
pit  or  place  kept  or  used  for  baiting  or  fighting  any  bird  or  animal, 
and  any  owner  or  occupant  of  a  house,  apartment,  pit  or  place  who 
willfully  procures  or  permits  the  same  to  be  used  or  occupied  for 
such  baiting  or  fighting,  is  guilty  of  a  misdemeanor.  Upon  com- 
plaint under  oath  or  atfirmation  to  any  magistrate  authorized  to  issue 
warrants  in  criminal  cases,  that  the  complainaut  has  just  and  reason- 
able cause  to  suspect  that  any  of  the  provisions  of  law  relating  to  or 
in  any  wise  affecting  animals  are  being  or  about  to  be  violated  in  any 
particular  building  or  place,  such  magistrate  shall  immediately  issue 
and  deliver  a  warrant  to  any  person  authorized  by  law  to  make 
arrests  for  such  offenses,  authorizing  him  to  enter  and  search  such 
building  or  place,  and  to  arrest  any  person  there  present  found  vio- 
lating any  of  said  laws,  and  to  bring  such  person  before  the  nearest 
magistrate  of  competent  jurisdiction,  to  be  dealt  with  according  to 
law.  [AMD.  Cii.  144  of  1888.] 
People  V.  Klock,  48  Hun,  27b. 

S  666.  Running  horses  on  highway,  etc. —  A  person  driving  any 
vehicle  upon  any  plank  road,  turnpike  or  public  highway,  who  un- 
justifiably runs  the  horses  drawing  the  same,  or  causes,  or  permits, 
them  to  run,  is  guilty  of  a  misdemeanor. 

See  Code  Cr.  Proc.,  SS  56,  57. 

§  667.  Leaving  state  to  elude  provisions  of  this  title. —  A  per- 
son who  leaves  this  state  with  intent  to  elude  any  of  the  provisions 
of  this  title  or  to  commit  any  act  out  of  this  state  which  is  prohibited 
by  them,  or  who,  being  a  resident  of  this  state,  does  any  act  without 
this  state,  pursuant  to  such  intent,  which  would  be  punishable  un- 
der such  provisions,  if  committed  within  this  state,  is  punishable  la 
the  same  manner  as  if  such  act  had  been  committed  within  this  state. 

§668.  Fines  and  penalties,  etc.  —  All  fines,  penalties  or  for- 
feitures imposed  or  collected  for  a  violation  of  tne  provisions  of 
this  title,  or  of  any  act  for  the  prevention  of  cruelty  to  animals, 
now  in  force  or  hereafter  passed,  must  be  paid  on  demand  to  the 
American  Society  for  the  Prevention  of  Cruelty  to  Animals;  except 
where  the  prosecution  shall  be  instituted  or  conducted  by  a  society 
for  the  prevention  of  cruelty  to  animals  dulv  incorporated  under  the 
general  laws  of  this  state,  in  which  case  sucli  fine,  penalty  or  forfeit- 
ure must  be  paid  on  demand  to  such  society.  A  constable  or  police 
ofiScer  must,  and  any  agent  or  officer  of  any  of  said  societies  may, 
arrest  and  bring  before  a  court  or  magistrate  having  jurisdiction, 
any  person  offending  against  any  of  the  provisions  of  this  title.  Any 
otHcer  or  agent  of  any  of  said  societies  may  lawfully  interfere  to 
provent  the  perpetration  of  any  act  of  cruelty  upon  any  animal  in 
his  presence.  Any  person  who  shall  interfere  with  or  obstruct  any 
such  officer  or  agent  in  the  discharge  of  his  duty  shall  be  guilty  of  a 
misdemeanor.  Any  of  said  societies  may  prefer  a  complaint  before 
any  court,  tribunal  or  magistrate  having  jurisdiction,  for  the  viola- 
tion of  any  law  relating  to  or  affecting  animals,  and  may  aid  in  pre- 
senting thH  law  and  facts  before  such  court,  tribunal,  or  magistrate 
in  any  proceeding  taken.  The  officers  and  agents  of  all  duly  vi\<c«^- 
porated  societies  for  the  prevention  of  cruelly  to  ttD\\n&\<&  ot  ^^Adctnck. 
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are  hereby  declared  to  be  peace  officers  within  the  provisions  of  sec- 
tion one  hundred  and  fifty-four  of  the  Code  of  Criminal  Procedure. 
[As  AMD.  Ch.  144  of  1888,  and  again  Ch.  490  of  1888.] 

Stage  Horse  cases.  15  Abb.  Pr.  (N.  S.)  SO:  American  Sodetj,  etc,  ▼.  Ooboes,  4 
N.  Y.  State  Rep'r,  808;  35  W.  Dig.  229. 

%  669.  Definitions.—  1.  The  word  *' animal,"  as  ased  in  this  Title, 
does  not  include  the  human  race,  but  includes  every  other  living 
jcreature; 

2.  The  word  *'  torture  "  or  "  cruelty  "  includes  every  act,  omission. 
or  neglect,  whereby  unjustifiable  physical  pain,  suffering  or  death  is 
caused  or  permitted; 

8.  The  words  "  impure  and  unwholesome  milk  "  include  all  inilk 
obtained  from  animals  in  a  diseased  or  unbealthy  condition,  or  who 
are  fed  on  distillery  waste,  usually  called  "  swill  '*  or  upon  any  sab- 
stance  in  a  state  of  putrefaction  or  fermentation. 

People  ▼.  Klock,  48  Hun.  275;  Reg.  v.  Brown,  41  Alb.  L.  J.  4S6;  Oom.  w.  Turner, 
146  Mass.  aOO. 

Bub.  8.  People  ▼.  Cipperly,  101  N.  T.  834;  8  B.  R.  558,  re^g  37  Hun,  890; 
4  N.  T.  Cr.  60,  on  dissenting  opinion  at  General  Terra;  People  v.  Schaeffer,  41 
Hun.  28;  2  N.  Y.  State  RepY,  705:  People  ▼.  Nobles,  1  N.  Y.  Cr.  450;  Oom.  ▼. 
Smith,  0  B.  R.  86;  Com.  v.  Spear,  id.  89. 


TITLE  XVIL 
Of  MUceUaneouB  Crimes, 

Bmo,  470.    Attomejrs  forbidden  to  defend  cflmlnftl  provecatioos  carried  on  by  their  psii> 
ners  or  formerly  by  themi»elvei(. 
S71.    Attorneys  may  defend  themiielves. 

072.    Fraudulently  presenting  bills  or  claims  to  pnbllc  offloers  for  paTment. 
€73.     Knilanfcerinx  life  by  refusal  to  labor. 
674.    PubllshinK  false  messages. 
674a.  Unauthorized  wearing  of  badge  of  Loral  Legion. 
674b.  Converting  militnry  property :  unlawftilly  wearing  uniform. 
674c.  Tntroductlon  orMpiritnous  or  mall  liquors  into  areenal  or  annoiy. 
674d.  TTnlawftilly  exacting  toll  of  a  member  of  the  national  guard. 
674e.  F'lilure  to  respond  to  military  duty. 
679.    Acts  not  expressly  forbidden. 
676.    Acts  committed  out  of  the  state. 

§  670.  Attorneys  forbidden  to  defend  certain  prosecnUoDS,  etc 

— *Au  attorney,  who  directly  or  indirectly  advises  in  relation  to,  or 
aids  or  promotes  the  defense  of  any  action  or  proceeding  in  any 
court,  the  prosecution  of  which  is  carried  on,  aided  or  promoted  by 
a  person  as  district  attorney  or  other  public  prosecutor,  with  whom 
such  attorney  is  directly  or  indirectly  connected  as  a  partner;  or  who, 
having  himself  prosecuted  or  in  any  manner  aided  or  promoted  any 
action  or  proceeding  in  any  court,  as  district  attorney  or  other  public 
prosecutor,  afterwards  directly  or  indirectly  advises  in  relation  to. 
or  takes  any  part  in,  the  defense  thereof,  an  attorney  or  otherwis*»: 
or  who  takes  or  receives  any  valuable  consideration  from  or  on  be- 
half of  any  defendant  in  any  such  action,  upon  any  understanding 
or  agreement  whatever,  express  or  implied,  having  relation  to  the 
defense  thereof,  is  guilty  of  a  misdemeanor. 

See  $S  136,  130,  US,  149,  ante. 

^671.  Altome^a  ma^   ^^fetid  themaelves.  —  The   last   section 
does  not  affect  ^^  1H,  IV^,  "t^V^  \vxi^  V»\  vA  vX^i-  v:a>((S»c\  VSnvI  Procedure. 
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nal  or  armory. —  Any  person  who  introduces  any  wine,  spirituoug 
or  malt  liquors  into  any  arsenal  or  armory,  except  when  prescribed 
for  medicinal  purposes  by  a  medical  officer  of  the  national  guard,  is 
guilty  of  a  misdemeanor.  [Added  by  Ch.  551  of  1894.  Took 
effect  May  8,  1894.] 

§  674d.  Unlawfully  exacting  toll  of  a  member  of  the 
national  guard. —  Any  person,  master  or  keeper  of  a  toll-gate,  toll- 
bridge  or  ferry,  or  any  person  in  charge  thereof  who  willfully 
hinders  or  delays  any  member  of  the  national  guard  or  refuses  free 
passage  to  any  such  member  goin^^  to  or  retummg  from  any  parade, 
encampment,  drill  or  meeting  which  he  may  be  by  law  required  to 
attend,  or  willfully  hinders,  delays  or  refuses  free  passage  to  any 
conveyance  or  military  property  of  the  state  in  charge  of  a  member 
of  said  guard,  is  guilty  of  a  misdemeanor.  [Added  bt  Ch.  551  of 
1894.     Took  effect  May  8,  1894.] 

§  674e.  Failure  to  respond  to  military  duty. —  Every  mem- 
ber of  an  independent  militarv  organization  not  regularly  organized 
as  an  organization  of  the  national  guard,  who  fails  to  respond  or  to 
do  military  duty,  or  refuses  to  enlist  when  lawfully  caU^  upon  to  do 
80  by  the  commander-in-chief,  in  cases  of  emergency  or  necessity,  is 
guilty  of  a  misdemeanor.  [Added  by  Ch.  551  of  1894.  Took  effect 
May  8,  1894.] 

§  675.  Belating  to  disorderly  conduct  on  public  convey- 
ances.—  Any  person  who  shall  bv  any  offensive  or  disorderly  act  or 
language,  annoy  or  interfere  with  any  person  or  persons  in  any 
place  or  with  the  passengers  of  any  public  stage,  railroad  car,  ferry 
boat,  or  other  public  conveyance,  or  who  shall  disturb  or  offend  the 
occupants  of  such  stage,  car.  boat  or  conveyance,  by  any  disorderly 
act,  language,  or  display,  although  such  act,  conduct  or  display 
ma^r  not  amount  to  an  assault  or  Imttery,  shall  be  deemed  guilty  of 
a  misdemeanor.  A  person  who  willfully  and  wrongfully  commits 
any  act  which  seriously  injures  the  person  or  property  of  another, 
or  which  seriously  disturbs  or  endangers  the  public  peace  or  health, 
or  which  openly  outrages  public  decency,  for  which  no  other  pun- 
ishment is  expressly  prescribed  by  this  code,  is  guilty  of  a  misde- 
meanor; but  nothing  in  this  code  contained  shall  be  so  construed  as 
to  prevent  any  person  from  demanding  an  increase  of  wages,  or  from 
assembling  and  using  all  lawful  means  to  induce  employers  to  pay 
such  wages  to  all  persons  employed  bv  them,  as  shall  be  a  just  and 
fair  (!ompensation  for  services  rendered.  [Am'd  by  Cii.  327  of  1891. 
In  effect  September  1,  1891.] 

See  §  170,  ante.  People  v.  Hislop,  77  N.  Y.  831;  Matter  of  Jacobs, 
98  id.  98;  People  v.  Marx,  99  id.  377;  People  v.  apperly,  3  N.  E. 
Rep'r.  558;  101  N.  Y.  634;  People  v.  Barondess,  41  N.  Y.  State 
Rep'r,  662. 

§  676a.  Unlawful  removal  of  x>oor  person. —  Any  pertan  vho 
ihall  send,  remote,  or  etitic^  to  remove,  or  bring,  or  cause  to  be  »erU, 
removed  or  brought,  any  poor  or  indigent  person,  from  any  city,  tottn 
or  county,  to  any  otJur  city,  town  or  county  mthout  legal  authority, 
and  there  kar^  such  person  for  the  purpose  of  avoiding  ths  charge  of 
such  poor  or  indigent  person  upon  the  city,  town  or  county,  from  vhieh 
he  is  so  sent,  Tcnwttd  or  brou^fu  or  enticed  to  remove,  shaU  be  guilty  (f 
a  misdemeafvor,  aiul  on  conwU<)a,%luv\X\)^\TivprUciiv«i  not  eapemUngsii 
months,  orfin^  not  exceeding  ot\a  liut^T^df»«r%,w  Vi^  \ksiCiiD. 
BT  Ch.  550  oi  ISW.    ^  «S1«^^  ^^'^^  \ A^»^A » 
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§  672.  Fraudulently  presenting:  bills  or  claims  'to  public 
officers  for  payment. —  A  person  who,  knowingly,  with  intent  to 
defraud,  presents,  for  audit,  or  allowance,  or  for  payment,  to  any 
officer  or  board  of  officers  of  the  state,  or  of  any  county,  tow^n,  city 
or  village,  authorized  to  audit,  or  allow  or  to  pay  bills,  claims  or 
charges,  any  false  or  fraudulent  claim,  bill,  account,  writing  or 
voucher,  or  any  bill,  account  or  demand,  containing  false  or  fraudu- 
lent charges,  items  or  claims,  is  guilty  of  a  felony. 

See  ^g  165,  166.  ante.  People  ex  fel,  Phelps  v.  O.  &  T..  83  N.  Y. 
486;  O'Reilly  v.  People,  86  id.  154;  People  v.  Bragle,  88  id.  585;  63 
How.  143;  10  Abb.  N.  C.  300. 

g  673.  Endangering  life  by  refusal  to  labor. —  A  person  who 
willfully  and  maliciously,  either  alone  or  in  combination  with  othera, 
breaks  a  contract  of  service  of  hiring,  knowing,  or  having  reason- 
able cause  to  believe,  that  the  probable  consequence  of  his  so  doing 
will  be  to  endanger  human  life,  or  to  cause  grievous  bodily  injury, 
or  to  expose  valuable  property  to  destruction  or  serious  injury,  is 
guilty  of  a  mistlcmeanor. 

See  gi^  168.  170,  653,  mpra ;  People  v.  Barondess,  41  N.  Y.  St. 
Rep'r,  662. 

§  674.  Publishing  false  messages. —  A  person  who  prints,  pub- 
lishes or  circulates,  as  true,  any  message,  order  or  proclamation  pur- 
porting to  be  the  message,  order  or  proclamation  of  the  executive 
of  the  United  States  or  of  this  state,  or  of  any  other  state  of  the 
Unit<!d  States  now  or  hereafter  cJmitted,  or  of  any  territory  of  the 
United  States,  knowing  the  same  not  to  be  genuine,  is  punishable,  by 
imprisonment  in  a  slate  prison  not  exceeding  five  years,  or  by  fine 
not  exceeding  one  thousand  dollars  or  by  both.  An  indictment  for 
this  offense  may  be  found  in  any  county  in  which  the  message, 
address  or  proclamation  is  printed,  published  or  circulated,  but  not 
in  more  than  one  county  of  the  state. 

g  674eL  Unauthorized  wearing  badges  of  [certain  orders 
and  societies.]  —  Any  person  who  willfully  wears  the  insignia, 
Ikidge  or  rosette  of  the  military  order  of  the  Loyal  Legion  of  the  United 
States,  of  the  order  of  Patrons  of  Husbandry 'or  of  amr  society,  order 
or  organization  of  ten  years'  standing  in  the  state  ot  New  "fork,  or 
uses  the  same  to  obtain  aid  or  assistance  within  this  state,  unless 
entitled  to  use  or  wear  the  same  under  the  constitution  and  by-laws, 
rules  and  regulations  of  such  order  or  of  such  society,  is  guilty  of  a 
miademeanor. 

This  section  was  amended  by  chap.  366  of  1896.  In  effect  April 
22,  1896,  and  was  also  amended  by  chap.  1002  of  1896.  In  effect 
Sept.  1,  1896,  which  last  amendment  supersedes  on  the  later  date. 

§  674b.  Converting  military  property ;  unlawfully  wearing 
uniform. —  Any  person  who  shall  secrete,  sell,  dispose  of,  olTcr  for 
sale,  purchase,  retain  after  demand  made  by  a  commissioned  officer 
of  tlie  national  ^iiard,  or  in  any  manner  pawn  or  pledge  any  arms, 
uniforms  or  eciuipments,  issued  under  the  ])rovisions  of  the  Military 
Code,  and  any  person  not  a  member  of  the  national  guard,  except 
members  of  or/i^anizations  specially  authorized  to  do  so  by  the  Mili- 
tary Code,  ^\  ho  shall  wear  any  uniform  or  designation  of  grade 
siniilar  to  those;  in  use  by  the  national  guard,  issued  ox  tN.\\\X\ci\:vi.^^\. 
under  the  pTovisUms  of  said  code,  is   guiUy    ol  «l  wAa*\sixa«»»sst 
f Added  bt  Oil  551  of  1894,     Took  effect  May  ft.  Ift^.^ 
§  074c.  IntroductioM,  of  spirituoua  or  maltAic^oxB  VbXa 
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g  676.  Acts  committed  out  of  the  state.  — A  person  who  commitr 
an' act  without  this  state  which  affects  persons  or  property  withiD 
this  state,  or  tiie  public  health,  momls,  or  decency  of  this  state,  and 
which,  if  committed  within  this  state,  would  be  a  crime,  is  panish- 
able  us  if  the  act  were  committed  within  this  state. 

See  1 16,  ante  ;  1 678,  po&t.  People  v.  L^on,  90  N.  T.  219,  n^g  SS  Hm,  Ws 
S  N.  Y.  Cr   484. 

TITLE  XVIII. 

Qeneral  Provtnon$. 

Bbo.  677.  When  crimes  punishable  In  clifTerent  wajn. 

678.  Acts  punishable  uml»*r  foreign  law. 

679.  Foroign  conviction  or  acquittal. 
6H^).  Contempt,  liow  punishable 

6H1     Mitigation  of  punishment  in  certain  caaea. 
6K2.  Rule  for  puniKliinent  of  accessory. 
683.  .Sending  letter,  when  deemed  complete.     , 
6M.  Omis-sion  to  perform  duty. 

685.  Attempts  to  conmiit  crimes. 

686.  Same. 

6K7.  Kt^trictions  upon  preceding  sectiona 

688.  Second  offense. 

6K9  Rame. 

600  Habitual  criminals. 

691.  Person,  etc.,  of  habitual  criminal. 

692  Effect  of  pardon. 

603.  Woman  concealing  birth  of  issue. 

604.  Imprisonment  on  two  or  more  convtctiooa. 

695.  Same. 

696.  Convict,  when  sentenced  for  life. 
697    Calculating  term. 

696.  Imprisonment  of  female  convict. 

699.  Persons  between  age  of  16  and  81  yean. 

700.  Persons  between  16  and  30  years. 
701     House  of  refuge. 

•702,  Imprisoument  In  county  jails. 

703.  Id.  in  county  jail  or  state  prison. 

704.  Id.  in  state  prison. 

705  Place  to  l>e  specified  in  sentence;  removaL 

706.  Limit  of  fine. 

707.  Forfeiture. 

708.  Consequence  of  sentence. 

709.  Convict  protected  by  law. 

710.  Certain  forfeitures  abolished 

711.  Convict  voting 

718.  Witnesses'  testimony. 

713  Sentenc*!  of  minor. 

714.  Convict  as  witness. 

715.  Hnsbuid  and  wife  ns  wltnessea. 

716.  Creditor  of  convict. 

717    Dai.iage  how  ascertained. 

717a.Pro|»rlelor  or  publisher  of  newspaper. 

718.  Construction  of  terms. 

7 1 9    AppI ication  of  this  Code  to  prior  off eona 

720.  Id 

7'il    Intent  to  defraud. 

722.  (^ivil  reme<Iies,  preserved. 

72:^  Proceedings  to  impeach,  etc.,  preserved. 

724.  Military  punishments,  et<j.,  preserved. 

725.  reitain  statutes  continuing  in  force. 
72<>.  General  lefH'al. 

727.  When  act  fo  take  effect. 

728.  Rei)eal  must  bo  exi»r»*ss. 

§  677.  "When  cxVine^  \>\XTv\&Yi'ai\:\^  Vu  ^SiSS«t«Bl  waY*« An  act  <'i 

omission  w\i\cVi  is  iv\«A«  cT\m\\i«\  ^\^^  '^xwsJv^mMw^  \xk  ^ib^ies«s^ 
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by  different  provisions  of  law,  may  be  punished  under  any  one  of 
those  provisions,  but  not  under  more  than  one;  and  a  conviction  or 
acquittal  under  one  bars  a  prosecution  for  the  same  act  or  omission 
under  any  other  provision. 

People  V.  Church,  1  How.  (N.  S.)  866;  Brooklyn  v.  Toynbee,  81  Barb  888- 
PoUnsky  v.  People,  11  Hun,  390;  aff'd,  78  N.  Y.  66;  People,  ex  rel.  McDonald,  v.' 
Koeler.  99  N.  Y.  40:?,  rev'gr  32  Hun,  590;  8  N.  Y.  Cr.  861;  People,  ex  rel.  Van 
Ronton,  v.  Sadler,  97  N.  Y.  146;  Blatchley  ▼.  Moser,  16  Wend.  216;  People  v. 
8teven.s,  13  id.  *4I;  Rosrers  v.  Jones,  1  id.  261-  Oora.  ▼.  Trichey,  13  Allen.  669; 
Com.  V.  McConnell.  11  Grrty,  201;  Huffsmith  v.  People,  8  Col.  176;  64  Am.  Kep. 
550.  Bar.  People  v.  Krank,  110  N.  Y.  492,  reVpr  46  Hun,  688 ;  McBea  v.  Mayor, 
etc..  50  Ga  16H;  27  Am.  Rep.  890;  Wra^g  v.  Penn.  Township,  94  III.  28:  Robbins 
▼.  People,  95  id.  178;  State  v.  Lee,  29  Minn.  446;  Waldo  ▼.  Wallace,  121nd.  684; 
Sbafer  v  Mumma,  17  Md.  331;  Mayor  v.  Allaire,  14  Ala.  404  ;  8tate  v.  Sly ,  4  Ore. 
278;  State  v.  Bergman,  B  id  343;  State  v.-  Hamilton,  8  Tex.  App.  648;  Browns- 
ville V.  Cook,  4  Neb.  105;  Greenwood  v.  SUte,  6  Baxt.  667;  Si  Am.  Rep.  689; 
McLaughlin  v.  Stevens,  2  CranchC.  C.  149. 

§  678.  Acts  punishable  under  foreign  law. — An  act  or  omission 
declared  punishable  by  this  Code,  is  not  less  so  hecause  it  is  also 
punisbable  under  the  laws  of  another  state,  ffovemment  or  countiy, 
unless  the  contrary  is  expressly  declared  in  this  Code. 

See  {  C76,  ante. 

§  679.  Foreign  conviction  or  acquittaL— Whenever  it  appears 
upon  the  trial  of  an  indictment,  that  the  offense  was  committed  in 
another  state  or  country,  or  under  such  circumstances  that  the  courts 
of  this  state  or  government  had  jurisdiction  thereof,  and  that  the 
defendant  has  already  been  acquitted  or  convicted  on  the  merits 
upon  a  criminal  prosecution  under  the  laws  of  such  state,  or  country, 
founded  upon  the  act  or  omission  in  respect  to  which  he  is  upon 
trial,  such  former  acquittal  or  conviction  is  a  sufficient  defense. 
Code  Cr.  Proc.,  6  139. 

%  680.  Contempt,  how  punishable. — A  criminal  act  is  not  the  less 
ponishnble  as  a  crime,  because  it  is  also  declared  to  be  punishable 
a  contempt  of  court. 


See  S  143,  ante.  E&fitm  ▼  Lynch,  8  Bro.  Civ.  Proc.  286;  People  v.  Cole,  2  N. 
Y.  Cr.  108;  People,  ex  rel.  Sherwln,  v.  Mead,  92  N.  Y.  420;  People,  ex  reL  Mo- 
Donald,  V  Keeler,  99  id.  468,  rev'g  32  Hun,  590;  8  N.  Y.  Cr.  854. 

^  681.  Mitigation  of  punishment,  etc. — Where  it  appears,  at  th^ 
time  of  passing  sentence  on  a  person  convicted  that  he  has  already 
paid  a  fine  or  suffered  an  imprisonment  for  the  act  of  which  he  stands 
convicted,  under  an  order  adjudging  it  a  contempt,  the  court,  passings 
sentence,  may  mitigate  the  punishment  to  be  imposed,  in  its  dis- 
cretion. 

See  «  143,  ante.  People,  ex  rel.  McDonald,  v.  Keeler,  99  N.  Y.  468,  rev'g  38 
Hun,550;  3N.  Y.  Cr.  351. 

§  682.  Rule  for  punishment  of  accessory. — When  an  act  or  omis- 
sion is  declared  by  statute  to  be  a  misdemeanor,  and  no  punishment 
for  aiding  or  abetting  in  the  doing  thereof  is  expressly  prescribed, 
•*very  person  who  aids,  or  abets  another  in  such  act  or  omission  is 
also  guilty  of  a  misdemeanor. 

See  8  31,  ante. 
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§  683.  Sending  letter,  when  deemed  complete. —  In  the  Tarioiu 
cases,  in  which  the  sending  of  a  letter  is  made  criminal  by  thisOode, 
the  offense  is  deemed  complete  from  the  time  when  such  letter  is 
deposited  in  any  post-office  or  other  place,  or  delivered  to  anj  penoa, 
with  intent  that  it  shall  be  forwarded.  And  the  partj  maj  be  in- 
dicted and  tried  in  any  county  wherein  such  letter  is  so  deposited  or 
delivered,  or  in  which  it  is  received  by  the  person  to  whom  it  b  ad- 
dressed. 

See  M  236,  668,  650,  ante, 

g  684.  Omission  to  perform  daty. —  No  person  is  punishable  for 
an  omission  to  perform  an  act,  where  such  act  has  been  performed 
by  another  person  acting  in  his  behalf,  and  competent  by  law  to 
perform  it. 

See  SS  117. 1S4,  ante. 

§  686.  Attempts  to  commit  crime. —  A  person  may  be  conidct«Hi 
of  an  attempt  to  commit  a  crime,  although  it  ap|>ears  on  the  trial 
that  the  crime  was  consummated,  unless  tne  court,  in  its  discretloii, 
discharges  the  jury  and  directs  the  defendant  to  be  tried  for  the 
crime  itself. 

See  Ifi  34   86  ant6. 

Darrow  V.  i'limlly  P.  Society,  116  N.  Y.  687;  S7  N.  Y.  State  RepV.  477.  tdtg 
4S  Hun,  S47:  r*eople  ▼.  O'OoimeU,  00  id.  118;  People  ▼.  Dartmore,  ^id.  SB;  Peo- 
ple V.  8uUlvao,27  id.  88. 

g  686.  Id. —  A  person  who  unsuccessfully  attempts  to  commit  a 
crime  is  indictable  and  punishable,  unless  otherwise  specially  pie- 
scribed  by  statute,  as  follows: 

1.  If  the  crime  attempted  is  punishable  by  the  death  of  the  of. 
fender,  or  by  imprisonment  for  life,  the  person  convicted  of  the 
attempt  is  punishable  by  imprisonment  for  not  more  than  ten  years. 

2.  In  any  other  case,  he  is  punishable  by  imprisonment  for  not 
more  than  half  of  the  loogest  term,  or  by  a  fine  not  more  than  one- 
half  of  the  largest  sum,  prescribed  upon  a  conviction  for  the  commis- 
siou  of  the  offense  attempted,  or  by  both  such  fine  and  imprisonmeot 

Darrow  v.  Family  F.  Society,  116  N.  Y.  637;  27  N.  Y.  State  R«p*r,  477,  alTr  «l 
Hun,  247;  People  v.  Dartmore,  48  id.  88S;  People  v.  Morao,  1S8  N.  T.  256;  mV. 
Y.  State  Rep'r,  d98;  People  v.  Johnson,  110  N.  Y.  141;  People  v.  0*Coiiiidl,6l 
Hun.  113;  38  N.  Y.  State  Hep'r,  106;  People  v.  Phelpa,  89 id.  609 

§  687.  Restrictions  apon  preceding  sections. —  The  last  seetios 
does  not  protect  a  person  who,  in  attempting  unsuccessfully  to  com* 
mit  a  crime,  accomplishes  the  commission  of  another  and  different 
crime,  whether  greater  or  less  in  guilt,  from  suffering  the  punish- 
ment prescribed  oy  law  for  the  crime  committed. 

§  688.  Second  offense. —  A  person,  who,  after  having  been  con- 
victed within  this  state,  of  a  felony,  or  an  attempt  to  commit  i 
felony,  or  of  petty  larceny,  or,  under  the  laws  of  any  other  state, 
government,  or  country,  of  a  crime  which,  if  committed  within  this 
state,  would  be  a  felony,  commits  any  crime,  within  this  state,  ia 
puni^liable  upon  conviction  of  such  second  offense,  as  follows.* 

1.  If  the  8u\isc<\\iexv\,  tt\\xic  U  such  that,  upon  a  first  conviction,  the 
offender  miglit  \>o  ^mxxys^^^^,  vdl  \\i^  ^^T«i<jkss^  ^1  tJ^<a  ooart,  by  in- 
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prisonment  for  life,  he  must  be  sentenced  to  imprisonment  in  a  state 
prison  for  life; 

2.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction,  the 
offender  would  be  punishable  by  imprisonment  for  any  term  less 
than  his  natural  life,  then  such  person  must  be  sentenced  to  impris- 
onment for  a  term  not  less  than  the  longest  term,  nor  more  than 
twice  the  longest  term,  prescribed  upon  a  first  conviction. 

People  V.  Raymond,  19  W.  Dig.  137;  2  id.  295;  82  Hun,  123;  98  N.  Y.  38;  People 
T.  Caesar,  1  Park.  frW;  Fe<»ple  v.  Cook,  45  Hun,  37:  People  v.  Price,  53  id  187;  6 
N.  Y.  Cr.  141;  24  N.  Y.  State  Rep'r,  936;  5  N  Y.  Supp.  883;  119  N.  Y.  650;  Peo- 
ple V  Qibeon.  5  Hun,  542;  Kelly  v.  People,  115  Dl.  58$;  66  Am.  Rep.  184;  People 
▼.  Stanley,  47  Cal.  113;  17  Am.  Kep.  401;  People  v.  Powers,  5  N.  Y.  60;  Wood  v. 
People,  53  id.  511;  People  v.  Qolden,  3  Park.  330;  People  v.  Youngs,  1  Cai.  87; 
State  V.  Welch.  9  £.  R.  887. 

§  689.  Second  oflfense.  —  A  person  who,  having  been  convicted 
within  this  state  of  a  misdemeanor,  afterwards  commits  and  is  con- 
victed of  a  felony,  must  be  sentenced  to  imprisonment  for  the  longest 
term  prescribed  for  the  punishment  upon  a  first  conviction  for  the 
felony . 

See  cases  cited  under  §  688,  supra. 

§  690.  Habitual  criminals.  —  Where  a  person  Is  hereafter  con- 
victed of  H  felony,  who  has  been,  before  that  conviction,  convicted 
in  this  state,  of  any  other  crime,  or  where  a  person  is  hereafter  con- 
victed of  a  misdemeanor  who  has  been  already  five  times  convicted 
in  this  state  of  a  misdemeanor,  he  may  be  adjudged  by  the  court,  in 
addition  to  any  other  punishment  inflicted  upon  him,  to  be  an  ha- 
bitual criminal. 

Code  Cr.  Proc.,  i  510.    People  v.  McCarthy,  45  How.  97. 

S  691.  Person,  etc.,  of  habitual  criminal.  —  The  person  of  an 
habitual  criminal  shall  be  at  all  times  subject  to  the  supervision  of 
every  judicial  magistrate  of  the  county,  and  of  the  supervisors  and 
overseers  of  the  poor  of  the  town  where  the  criminal  may  be  found, 
to  the  same  extent  that  a  minor  is  subject  to  the  control  of  his  parent 
or  guardian. 

OodeCr.  Proc  ,  §514. 

§692.  Eflfect  of  pardon. — The  governor  may  grant  a  pardon 
which  shall  relieve  from  judgment  of  habitual  criminality  as  from 
any  other  sentence;  but  upon  a  subsequent  conviction  for  felony  of 
a  person  so  pardoned,  a  judgment  of  habitual  criminality  may  be 
again  pronounced  on  account  of  the  first  conviction,  notwitnstanding 
soch  pardon. 

People  ▼.  Price,  63  Hun,  188;  24  N.  Y.  State  Rep'r,  986. 

§  693.  Woman  concealing  birth  of  issue. —  A  woman,  who,  hav- 
ing been  convicted  of  endeavoring  to  conceal  the  still  birth  of  any 
issue  of  her  body,  which,  if  born  alive,  would  be  a  bastard,  or  the 
death  of  any  such  issue  under  the  age  of  two  years,  subsequently  to 
such  conviction  endeavors  to  conceal  any  such  birth  or  death,  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  five  years, 
and  not  less  than  two  years. 
8eeS896,  ante;  16081  pott. 
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§  694.  Imprisonment  on  two  or  more  convictions. —  Where  i 
person  is  couvicted  of  two  or  more  offeuses,  before  sentence  has  been 
pronounced  upon  him  for  cither  offense,  the  imprisonment,  to  which 
ne  is  seoteoced  upou  the  second  or  other  subsequent  conTictioo, 
must  commence  at  the  termination  of  the  first  or  other  prior  term  or 
terms  of  imprisonment,  to  which  he  is  sentenced. 

People,  ex  re/.  Tweed,  v.  Liscomb,  60  N.  Y.  6fl0. 

§  695.  Id.  —  Where  a  person,  under  sentence  for  a  felony,  after- 
ward  commits  any  other  felony,  and  is  thereof  convicted  and  sen- 
tenced to  another  term  of  imprisonment,  the  latter  term  shall  not 
begin  until  the  expiration  of  all  the  terms  of  imprisonment,  to  which 
he  is  already  sentenced. 

Haggerty  v.  People,  53  N.  T.  642;  6  Lans.  847;  Thomas  ▼.  People,  07  N.  Y.aS. 

^  696.  Life  sentences,  etc. — When  a  crime  is  declared  by  statote 
to  be  punishable  by  imprisonment  for  not  less  than  a  specified  nam- 
ber  of  years,  and  no  limit  of  the  duration  of  the  imprisonment  is 
declared,  the  court  authorized  to  pronounce  judgment  upon  con- 
viction may,  in  its  discretion,  sentence  the  offender  to  imprisonmeot 
during  his  natural  life,  or  for  any  number  of  years  not  less  than 
the  amount  prescribed. 

When  a  crime  is  declared  by  any  of  the  provisions  of  this  Code  to 
be  punishable  by  imprisonment  for  not  more  than  a  specified  number 
of  years,  the  court  authorized  to  pronounce  judgment  upon  conviction 
may,  in  its  discretion,  sentence  the  offender  to  imprisonment  for  any 
time  less  than  'that  prescribed  by  the  provisions  of  this  act.  [As 
AMD.  BY  Cn.  662,  Laws  1892.    Took  effect  May  17, 1892.] 

g  697.  Calculating  term. — When  a  convict  is  to  be  sentenced  to 
imprisonment  in  a  state  prison  or  a  penitentiary,  the  court  before 
which  the  conviction  was  had  must  limit  the  term  of  the  sentence, 
having  reference  to  the  probability  of  the  convict  earning  a  redaction 
of  his  term  for  good  behavior,  as  provided  by  chapter  twenty-one  of 
the  laws  of  eighteen  hundred  and  eighty-six,  and  assuming  that 
such  reduction  will  be  earned,  so  that  the  sentence  will  expire  dar- 
ing either  of  the  following  months:  April,  May,  June,  July,  Au- 
gust, September  and  October. 

But  the  provisions  of  this  section  shall  not  apply  in  the  following 
cases: 

1.  Where  the  sentence  is  to  be  for  the  term  of  one  year  or  less. 

2.  Where  the  term  of  imprisonment  for  the  crime  of  which  the 
convict  was  convicted  absolutely  fixes  a  single  definite  period  of 
time. 

8.  Where  a  judgment  of  conviction  has  been  affirmed  upon  an  ap- 
peal, and  it  becomes  necessary  for  the  court  to  impose  the  same  sen- 
tence as  that  originally  imposed.  The  officers  of  every  prison  or 
penitentiary  are  hereby  expressly  prohibited  from  taking  into  their 
custody  any  cr)nvict  sentenced  in  violation  of  the  provisions  of  this 
section,  and  any  convict  so  illegally  sentenced  shall  be  returned  by 
the  bheriif  of  the  county  where  the  conviction  was  had  to  the  oooit 
to  be  re-sentenced  in  conformity  to  the  provisions  of  this  sectioin. 
Provided  thai  it  \t  sVi^W  «l\>v^^t  tA  the  officers  of  any  prison  or  peni- 
tentiary at  Oie  time  \t  \&  ^u^x  \a  \SL«3KR»ti^  v^lEx»^idkt]bmain  tbat 
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the  court  which  has  imposed  the  sentence  has  adjourned,  then  it  shall 
be  lawful  for  said  officers  to  receive  said  convict  and  hold  him  in 
their  custody  until  he  can  be  re- sentenced  as  herein  provided,  and  the 
second  or  re-sentence  shall  be  deemed  to  have  be^un  on  the  date  of 
the  convict's  reception  under  his  first  sentence.  The  officers  of  any 
prison  or  penitentiary  shall,  in  the  case  of  a  convict  so  illegally  sen- 
tenced to  imprisonment  therein,  immediately  notify  the  court  of 
their  action  [Am'd  ch.  492  of  1888.  In  effect  June  29,  1888. 
Amending  ch.  68  of  1886.] 

People  V.  Trimble,  60  Hun,  8G4;  88  N.  Y.  State  RepY,  999.    See  49  Cal.  463;  42 
PbDD.  St.  446. 

§  698.  Iznpiisonznent  of  female  convict. —  Any  woman  oner  the 

4Mffe  of  sixteen  yearn,  who  shall  be  convicted  of  a  felony  in  any  of  the 

courts  of  this  state,  shall,  when  tJie  sentence  imjjosedis  one  year  or  more, 

be  sentenced  to  imprisonment  in  tlie  state  prison  for  women  at  Auburn. 

When  the  sentence  imposed  is  less  tJian  one  year,  site  shall  be  committed 

to  the  county  jail  of  the  county  where  convicted,  or  to  a  penitentiary,  or 

to  a  house  of  refuge  for  women.     [Am'd  by  ch.  874  of  1896.     In  effect 

April  22,  1896.] 

See  §603,  ante. 

^  699.  Persons  between  the  ages  of  sixteen  and  twenty-one 

years. —  Where  a  male  pen'on  between  the  ages  of  sixteen  and 
twenty-one  years  is  convicted  of  a  felony,  or  where  the  term  of 
imprisonment  of  a  male  convict  for  a  felony  is  fixed  by  the  trial 
court  at  one  year  or  less,  the  court  may  direct  the  convict  to  be 
imprisoned  in  a  county  penitentiary,  instead  of  a  state  prison,  or  in 
the  county  jail  located  in  the  county  where  sentence  is  imposed.  When- 
ever a  child  imder  the  age  of  fourteen  years,  is  charj^ed  with  the  per- 
petration of  a  crime,  other  than  a  capital  crime,  which,  if  committed 
by  an  adult,  would  be  a  felony,  the  child  shall,  in  the  discretion  of  the 
court,  be  tried  as  for  a  misdemeanor,  and  the  court,  magistrate  or 
tribunal  before  whom  such  trial  is  held,  shall  impose  the  penalty  as 
prescribed  bv  law  in  the  case  of  misdemeanors.  [Am'd  by  ch.  553 of 
1896.     In  etfect  May  12,  1896.] 

§  700.  Persons  between  sixteen  and  thirty  years. —  A  male 
between  the  ages  of  sixteen  and  thirty,  convicted  of  felony,  who  has 
not  theretofore  been  convicted  of  a  crime  punishable  by  imprison- 
ment in  a  state  prison,  may.  in  the  discretion  of  the  trial  court,  be 
sentenced  to  imprisonment  in  the  New  York  State  Reformatory  at 
Elmira,  to  be  there  confined  under  the  provisions  of  law  relating  to 
that  reformatory.     [Am'd  by  ch.  145  of  1888.] 

§  701.    House  of  refuge.—  Where  a  person  under  the  age  of 

twelve  yearg  U  convicted  of  a  crime  amounting  to  felony,  or  vhere  apertton  of 
iuyelve  years  and  under  the  age  of  sixteen  years  is  convicted  of  crime,  or  where 
a  nutle  perton  of  the  ag-  of  sixteen  yearn  anti  under  tJie  age  or  eighteen  y*arB 
t*  convictrd  of  crime  not  amounting  to  a  felon  v,  the  trial  court  may,  instead  of 
sentencing  him  to  imprisonment  in  a  state  prison  or  in  a  penitentiary,  direct 
him  to  be  confined  in  a  hou'*'^  of  refuge  under  the  provisions  of  the  statute 
relating  thereto.  vVhere  the  coi-viction  is  had  and  the  sentence  is  inflicted  in  the 
first,  second  or  third  judicial  district,  the  place  of  confinement  must  be  a  house 
of  refuge  established  by  the  managers  of  the  Society  for  the  Reformation  of 
Juvenile  Delinquents  in  the  city  or  New  Yorlc;  where  the  conviction  is  had  and 
the  sentence  inflicted  in  any  other  district,  the  place  of  confinement  must  be  in 
the  Western  House  of  Refuge  for  Juvenile  Delinquents.  But  nothing  in  thta 
section  shall  affect  any  of  the  provisions  contained  In  80cUoiiTV"&.  V fekAt's>  "«*  <sa.. 
664  of  1896.    in  etlect  ^une  1,  1896.} 

Plark  V.  People,  1  Lans.  26S:  Matter  of  Rellly,  18  "W.  1>\r.  ^W,  'PwsoVfe  ^ . ''£>«%' 
MieD,6Ahh.  (N.8.)87:  BABarh.106.  •«.  ^  v 

§  702.  ImpriBOiiment  in  coimty  iail  — WYiwe  «^  pet^\i^N&  c«par 
Tided  of  H  Clime,  for  which  the  DunTRhiAent  \nflVcted  ^  Vxx^Vt^'^ 
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designated  by  law  to  be  aned  as  the  jail  of  the  ooiinty,  except  when 
otherwise  specially  prescribed  by  statute. 
People  V.  Parr,  4  N.  Y.  Or.  546. 

g  703.  Id.;  in  county  Jail  or  state  prison. —  Where  a  person  is 
convicted  of  a  crime,  for  which  the  punishment  inflicted  is  imprison- 
ment  for  a  term  of  one  year,  he  may  be  sentenced  to,  and  the  im- 
prisonmemt  may  be  inflicted  by»  confinemeot  either  in  a  county  jail, 
or  in  a  penitentiary  or  state  prison.  No  person  shall  be  sentenced  to 
imprisonment  in  a  state  prison  for  less  than  one  year. 

People,  tx  rel.  Devoe,  v.  Kelly,  8  N.  Y.  Cr.  432:  88  Hun,  686;  87  N.  Y.  «U;  Peo- 
ple V.  Parr,  4N.  Y.  Cr.  546;  People  v.  hyon,  99  N.  Y.  210. 

§  704.  Id.:  in  state  prison. —  Where  a  person  is  convicted  of  a 
crime,  for  which  the  punishment  inflicted  is  imprisonment  foratenn 
exceeding  one  year,  or  is  sentenced  to  imprisonment  for  such  a  term, 
the  imprisonment  must  be  inflicted  by  confinement  at  hard  labor  in  a 
state  prison.  But  this  and  the  two  last  sections  shall  not  apply  to  a 
case  where  special  provision  is  made  by  statute  as  to  the  punishment 
for  any  particular  offense  or  class  of  offenses  or  offenders,  nor  to  the 
cases  specified  in  sections  698,  699,  700  and  701. 

4  Cr.  Law  Mag.  797;  People  v.  Dewey,  88  N.  Y.  State  Bep'r,  427. 

§  705.  Place  to  be  specified  in  sentenoe ;  removal. —  The  place  of 
the  imprisonment  must  be  specified  in  the  judgment  and  sentence  of 
the  court.  But  convicts  may  be  removed  from  one  place  of  confine- 
ment to  another,  in  a  case,  and  by  the  authority  designated  by  statute. 

People,  ex  rel.  Kins:,  ▼.  McEwen,  62  How.  Pr.  296.  Contra^  People  v.  Liaoofai, 
id.  412;  Brown  ▼.  People,  75  N.  Y.  437.  Remedy  by  appeal  for  incorrect  md> 
tence  People  v.  Kelly,  19  W.  Dig.  205;  2  N.  Y.  Cr.  428;  Weed  ▼.  People, SIM. 
Y.  467;  Matter  of  Waterman,  33  Fed.  Rep'r,  29. 

§  706.  Iiimit  of  fine. — Where,  in  this  Code,  or  in  any  other  statate 
making  any  crime  punishable  by  a  fine,  the  amount  of  the  fine  is  not 
specified,  a  fine  of  not  more  than  five  hundred  dollars  may  be  im- 
posed. 

Bee  6  14,  ante* 

^  707.  Forfeiture. — A  sentence  of  imprisonment  in  a  state  prison 
for  any  term  less  than  for  life,  forfeits  all  the  public  offices,  and 
suspends,  during  tlie  term  of  the  sentence,  all  the  civil  rights,  and 
all  private  trusts,  authority,  or  powers  of,  or  held  by,  the  perwo 
sentenced. 

O'Brien  v.  Hagan,  1  Duer,  664;  Miller  v.  Finkle,  1  Park.  374;  Bowles  v.  Haber. 
mann,  05  N.  Y.  216. 

^  708.  Consequence  of  sentence. —  A  person  sentenced  to  im- 
prisonment for  life  is  thereafter  deemed  civilly  dead. 
Avery  v.  Everett,  36  Hun,  6;  110  N.  Y.  323;  Preston  v.  Palmer,  42  Hon,  186. 

§  709.  Convict  protected  by  law. —  A  convict  sentenced  to  im- 
prisonment is  under  the  protection  of  the  law,  and  any  injary  to  hi9 
person,  not  authorized  by  law,  is  punishable  in  the 
if  he  were  not  sentenced  or  convicted. 

Bavte  V.  Duffie,  4  Abb.  Yr.  V^.^.^<». 
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g  710.  Certain  forfeiture  abolished. — A  conviction  of  a  person  for 
any  crime  does  not  work  a  forfeiture  of  any  property,  real  or  per- 
sonal, or  of  any  riglit  or  interest  therein.  All  forfeitures  to  the 
people  of  the  state,  in  the  nature  of  deodands,  or  in  a  case  of  suicide, 
or  where  a  person  flees  from  justice,  are  abolished. 

See  i  173,  ante.  Code  Cr.  Proc.,  $  819.  Darrow  ▼.  Family  F.  Soc.,  48  Hun, 
246:  Preston  v.  Palmer,  42  id.  388. 

§  711.  Oonvict  voting.— The  prohibition  to  vote  at  an  election, 
contained  in  any  statute  of  the  state,  shall  not  apply  to  a  person 
heretofore  or  hereafter  convicted  of  any  crime,  who  has  been  sen- 
tenced or  committed  therefor  to  one  of  the  houses  of  refuge,  or  other 
reformatories  organized  under  the  statutes  of  the  state. 

People  V.  Harrington,  15  Abb.  N.  C.  163;  1  How.  (N.  8.)  87;  3  N.  Y.  Cr.  141. 

§  712.  Witnesses'  testimony. —  The  sections  of  this  Code  which 
declare  that  evidt^nce  obtained  upon  the  examination  of  a  person  as 
a  witness  shall  not  be  received  against  him  in  a  criminal  proceeding, 
do  not  forbid  such  evidence  being  proved  against  such  person  upon 
any  cliarge  of  perjury  committed  iu  such  examination. 

See  M  79,  142,  241,  842,  469,  ante.    People  ▼.  Sharp,  107  N.  T.  441. 

^  713.  Sentence  of  minor. —  When  a  person  under  the  age  of 
sixteen  is  convicted  of  a  crime,  he  may,  in  the  discretion  of  the 
court,  instead  of  being  sentenced  to  fine  or  imprisonment,  be  placed 
in  charge  of  any  suitable  person  or  institution  willing  to  receive 
him,  and  be  thereafter,  until  majority  or  for  a  shorter  term,  sub- 
jected to  such  discipline  and  control  of  the  person  or  institution 
receiving  him  as  a  parent  or  guardian  may  lawfully  exercise  over  a 
minor.  A  child  under  sixteen  years  of  age  committed  for  misde- 
meanor, under  any  provision  of  this  Code,  must  be  committed  to 
some  reformatory,  charitable  or  other  institution  authorized  by  law 
to  receive  and  take  charge  of  minors.  And  when  any  such  child  is 
committed  to  an  institution,  it  shall,  when  practicable,  be  committed 
to  an  institution  governed  by  persons  of  the  same  religious  faith  as 
the  parents  of  such  child.     [Amd.  Ch.  46  of  1884.] 

People,  ex  reL  M.  Magdalen  School,  ▼.  Dickson,  67  Hun,  814;  82  N.  T.  State 
BepV,  496. 

• 

§  714.  Oonviot  as  witness. —  A  person  heretofore  or  hereafter 
convicted  of  any  crime  Is,  notwithstanding,  a.competent  witness,  in 
any  cause  or  proceeding,  civil  or  criminal,  but  the  conviction  may 
be  proved  for  the  purpose  of  affecting  the  weight  of  his  testimony, 
either  by  the  record,  or  by  his  cross-examination,  upon  which  he 
must  answer  any  proper  question  relevant  to  that  inquiry;  and  the 
party  cross-examining  is  not  concluded  by  the  answer  to  such  ques- 
Uon. 

See  Code  Civ.  Proc.,  (882:  1 898,  Code  Crim.  Proc^  People  v.  McGloin,  91  N. 
Y.  241;  1  N.  Y.  Cr.  154;  12  Abb.  N.  C.  179,  aflTur  28  Hun.  166;    1  N.  Y.  Cr.  106; 
People  ▼.  Rose,  62  Hun,  87;  22  N.  Y.  State  RepY,  896;  Morenus  v.  Crawford,  61 
Hun,  96;  24  N.  Y.  State  Rep'r,  184;  People  v.  Parr,  42  Hun,  816;  4  N.  Y.  Cr.  646; 
5  Id-  86:  Spiefiral  v.  Hays,  118  N.  Y.  661;  27  N.  Y.  State  Rep'r,  868;   People  v. 
Chapleau,  121  N.  Y.  Sfr6;  80  N.  Y.  State  Rep'r.  994;  People  v.  Satterlee,  6  Hun, 
107;  People  v.  Burns,  88  id.  296;  2  N.  Y.  Cr.  415;  People  v.  O'NeU,  109  N.  Y.  266; 
48  Hun,  46;  6  N.  Y.  Cr.  881:  People  ▼.  Crapo,  76  N.  t .  S88:  PeopU  ^i . Ix^Vx^t^'Wk 
Id.  641;  People  ▼.  Brown,  72  N.  Y.  671:  People  ▼  Casey,  7%  Yd.  W^\  ^SkvSu.  ^r^aifit. 
Co.  V.  GleaM>D,  77 id.  400;  State  v.  Grant,  79  Mo.  11«;  40  Am.  Beo.  5n&\'^^^^«'«< 
18 
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JohDSon,  67  Ca*.  R71;  State  ▼.  Foley,  15  Nev  64;  87  Am.  Rep.  458:  CarpeoterT. 
Nixon,  5  Hill,  260;  Shay  v.  People,  8«  N.  Y  817;  Newoomb  v.  OriswoldT^  ii 
S06;  Ryan  v.  People,  79  id.  693;  People  v.  Kelly.  86  id.  ^18;  35  Hun,  au;  People  t. 
Noelke,  94  N.  Y.  137;  People  v.  Hovey,  9-^  id.  554;  29  Hun,  3«J;  People  t. 
Petmecky,  99  N.  Y.  416;  Qardner  v.  Bartbolomew,  40  Barb.  896;  People  t. 
Schewe,  29  Hun,  122. 

§716.  Husband  and  wife  as  witneasei^—  The  husband  or  wife  of 
a  person  indicted  or  accused  of  a  crime  ifl  in  all  cases  a  competent 
witness,  on  the  examination  or  trial  of  such  person;  but  neither 
husband  nor  wife  can  be  compelled  to  disclose  a  confidential  com- 
muuication,  made  by  one  to  the  other  during  their  marriage. 

See  If  828,  881  of  Code  Civ.  Proc. ;  People  v.  Fstmecky,  2  N.  Y.  Cr.  450;  Peo- 

81e  V.  Houtfhtoo,  24  Hun,  501;  People  v.  Uovey,  28  id.  882;  People  ▼.  Biisgi, 
)How.  31;  People  v.  Houghton,  24  Hun,  501;  People  y.  Wentworth.  4  N.  Y. 
Cr.  207;  People  v.  Carpenter,  9  Barb.  680;  People  v.  Northrop,  60  Id.  147;  Fos- 
ter's case,  13  Abb.  (N.  S.)  372:  Chamberlain  v.  People,  28  N.  Y.  89;  Deoois  t. 
Crittenden,  42  id  542e  Wilke  v.  People,  93  id.  685;  People,  ex  rtl.  Comers,  ▼.  Bar- 
Uiolf.2i  Hun,  2r2;  People  v.  Wood,  120  N.  Y.  271;  86  N.  Y.  Stata  Bep*r,  8Bfe 
Peoplev.  Lewis,  42id.  768,  772. 

%  716.  Creditor  of  convict. — A  person  injured  hy  the  oommifeioa 
of  a  felony,  for  which  the  offender  is  sentenced  to  imprisoDmentin 
a  state  prison,  is  deemed  the  creditor  of  the  offender,  and  of  his  es- 
tate after  his  death,  within  the  provisions  of  the  statutes  relating 
thereto. 

%  717.  Damages,  how  ascertained.— In  a  case  specified  inthelut 
section,  the  damages  sustained  by  the  person  injured  by  the  feloni- 
ous act,  may  be  ascertained  in  an  action  brought  for  that  purpose  bj 
him  against  the  trustees  of  the  estate  of  the  offender,  appointed  on- 
der  the  provisions  of  the  statutes,  or  the  executor  or  administntor 
of  the  offender's  estate. 

§  717a.  Every  proprietor  or  publisher  of  anj  newspaper  or  periodi- 
cal who  shall  willfully  or  knowingly  misrepresent  tne  circulation  of 
such  newspaper  or  periodical  for  the  purpose  of  securing  advertising 
or  other  patronage  shall  be  deemed  guilt/  of  a  misdemetnor. 
[Added  bt  Ch.  660  of  1893.J 

^  718.  Oonstmctlon  of  terms. — In  construing  this  Oode,  or  an  in- 
dictment or  other  pleading  in  a  case  provided  for  hj  this  Code,  th« 
following  rules  must  be  observed,  except*  when  a  contrary  ioteot  is 
plainly  declared  in  the  provision  to  be  construed,  or  plainly  appsrent 
from  the  context  thereof: 

1,  Each  of  the  terms  "  neglect,"  ** negligence,"  "  n^tigent,"  tnd 
'*  negligently,"  imports  a  want  of  such  attention  to  the  nature  or 
probable  conseouences  of  the  act  or  omission,  as  a  prudent  man  ordi- 
narily bestows  in  acting  in  his  own  concerns; 

2.  Each  of  the  terms  ' '  corrupt "  and  '*  corruptly  "  imports  a  wrong- 
ful desire  to  acquire,  or  cause  some  pecuniary  or  other  advantage  to, 
or  by  the  person  guilty  of  the  act  or  omission  referred  to,  or  soom 
other  person; 

8.  Each  of  the  terms  *' malice"  and  "maliciously"  Imports  ts 
evil  intent,  or  wish  or  design  to  vex,  annoy,  or  injure  another  pefsom 
or  to  maltreat  or  injure  an  animal; 

4.  The  term  '*Vuovj'\Ti^\^  "  Imports  a  knowledge  that  the  fbdi 
exist  wbioh  couttlVtviX^  x\v^  wix  w  o\s\^^\k^t3i«u(Ka3Dd.  does  Bot  »• 

5.  Where  ^^, ^^^^^^ ^ "T^^  ^\i.\«oX  n*.  ^^is^^^'V'S^^ 
>t  necessary  V>  avw  ot  ^lo^^  ^^ 
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place  to  place  bj  water,  either  upon  the  ocean,  lakes,  rivers,  or  or* 
artificial  water  ways; 

7.  The  term  ''signature"  includes  any  memorandum,  mark,  or  sign^ 
written  with  intent  to  authenticate  any  instrument  or  writing,  or 
the  subscription  of  any  person  thereto; 

8.  The  term  "  writing  '*  includes  both  printing  and  writing; 

9.  The  term  '*  property  "  includes  both  real  and  personal  property^ 
things  in  action,  money,  bank  bills,  and  all  articles  of  value; 

10.  The  singular  number  includes  the  plural,  and  the  plural  the 
singular; 

11.  A  word  used  in  the  masculine  gender  comprehends  as  well  the 
feminine  and  neuter; 

12.  A  word  used  in  the  present  tense  includes  the  future; 

13.  The  term  "  person  **  includes  a  corporation  or  joint  association 
as  well  as  a  natural  person.  When  it  is  used  to  designate  a  party 
whose  property  may  be  the  subject  of  any  offense,  it  also  includes 
the  state,  or  any  other  state,  government  or  country  which  maj 
lawfully  own  property  within  the  state; 

14.  The  term  *'  real  property  **  includes  every  estate,  interest  and 
right  in  lands,  tenements,  hereditaments; 

15.  The  term  "personal  property"  includes  every  description  of 
money,  goods,  chattels,  effects,  evidences  of  rights  in  action,  and 
all  written  instruments  by  which  any  pecuniary  obligation,  right  or 
title  to  property,  real  or  personal,  is  created,  acknowledged,  trans- 
ferred, increased,  defeated,  discharged  or  diminished,  and  every 
right  and  interest  therein. 

16.  The  terms  "reputed  house  of  prostitution  or  assignation.** 
'*  house  of  prostitution."  *'  house  of  ill-fame  or  assignation,"  "dis- 
orderly housK,"  include  all  premises  which  by  common  fame  or  re- 
port are  used  for  purposes  of  prostitution  or  assignation.  [Addbd 
Ch.  31  of  1886.] 

Subs.  9-15  InolnaiYe  of  thii  section  repealed  by  ohap.  677  of  180S. 

Sob.  1.  People  v.  Buddensieck,  108  N.  T.  487;  1  N.  T.  State  RepY,  4S0; 
MoebuB  V.  HermaoD,  106  N.  Y.  858;  New  York  Quaranty  Ck>.  v.  Oleaaon,  68 How. 
186;  Sherman  v.  Transportation  Co.,  62  Barb.  ISO:  Roeenplaenter  ▼•  Boeaile,  64 
N.  Y.  8«8 :  Anderson  v.  How,  116  N.  Y.  841;  »6  N.  Y.  State  BepY,  790. 

Sub.  3.  People  v   Stark,  59  Hun,  57;  85  N.  Y.  State  Bep>.  184. 

Sub.  4.  Anderson  v.  How.  116  N.  Y.  841 ;  96  N.  Y.  State  BepY,  790. 

Sub.  5.  See  S  721,  post.  People  ▼.  D'Argencour,  89  Hun,  178:  People  ▼.  Mar* 
tin,  9  N.  Y.  Cr.  51 ,  People  v.  Wise,  9  How.  (N.  S.)  99;  People  v.  Moore,  87  Hon. 
84*  8  N.  Y   Cr.  458. 

huh.  6.  Crawford  y.  Collins,  45  Barb.  209;  80  Hun,  896;  Tlnken  ▼.  Stillwacoii, 
1  City  Ct.  Rep.  890;  Walsh  v.  N.  Y.  Dock  Co.,  77  N.  Y.  448;  8  Daly,  887. 

Sub.  9.  People  v.  Stevens,  S8  Hun,  69;  8  N.  Y.  Cr.  588;  Collyer  ▼.  Collyer.  89 
Hun,  491:  21  N.  Y.  State  Kep*r,  119. 

Sub.  10.  SUte  V.  Main.  81  Conn.  574. 

Sub.  18.  MaUer  of  MeMahon,  06  How.  199;  People,  ex  reL  Bay  State,  etc^  Oo.. 
T.  McLean.  80  N.  Y.  250;  Republic  of  Honduras  v.  Soto,  119  Id.  8!o- United  States 
T.  Co.  V.  West.  Union  Co..  66  Barb.  47;  People  ▼.  May,  97  id.  986;  BriMsb,  etc.,  ▼. 
Oom'rs,  81  N.  Y.  82;  People  ▼.  Rector,  22  id.  44;  State  ▼.  Waterloo  Turn  Vereio. 
71  Iowa,  220;  60  Am.  Rep.  786;  State  v.  Herold,  9  Kans.  194;  Martin  ▼.  State,  M 
Tex.  61. 

Sub.  15.  Phelps  ▼.  People,  79  N.  Y.  860:  People  ▼.  Stevetts,  86  Hun,  09;  8  K. 
T.  Cr.  663.    See  People  v.  Clements,  8  N.  Y.  State  Bep*r,  700. 

§719.  Application  of  this  Oode  to  prior  oflEsnses. —  Nothing 
contained  in  any  provision  of  this  Code  applies  to  an  oflnoaib  csR&r 
mitted  or  other  act  done,  at  any  time  befoTQ  tVie  dacj  ^\k«^>i>&^  Cn&A 

*  So  In  original. 
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takes  effect.  Such  an  offense  must  be  punished  according  to,  and 
such  act  must  be  governed  by,  the  provisions  of  law  existiog  when 
it  is  done  or  coniiuitted,  in  the  same  manner  as  if  this  Code  had  not 
been  passed;  except  that,  whenever  the  punishment  or  penalty  for 
an  offense  is  mitigated  by  any  provision  of  this  Code,  such  provi«;ion 
may  be  applied  to  any  sentence  or  judgment  imposed  for  the  offense 
after  this  Code  takes  effect.  An  offense  specified  in  this  Code,  com- 
mitted after  the  beginning  of  the  day  when  this  Code  takes  effect, 
must  be  punished  according  to  the  provisions  of  this  Code,  and  not 
otherwise. 

See  §  2,  ante:  9962,  Code  Civ.  Proc;  People,  ex  ret.  McDonald,  ▼.  Keeler,  91 
N.  Y.  463;  32  Hun,  589:  3  N.  Y.  Cr.  354;  People  v.  McTameDey,  30  Hun,  506;  13 
Abb.  N.  C.  65;  1  N.  Y.  Cr  437;  66  How.  74;  People  v.  Kaymond,  96  N  Y.  38; 
Matter  of  Hallenbeck,  (tt  How.  501;  People,  ex  m.  Van  Houton,  v.  Sadler,  87 
N.  Y.  146;  Matter  of  Hoffman,  1  N.  Y.  Cr.  484;  People  ▼.  Burleigh,  id.  &22:  Pteople 
V.  Dowling:,  id.  530;  People  v.  Catholic  Prot.,  4  id.  ':9;  People  v.  Jaehne,  103 N. 
y.  182;  7  E.  R.  290;  4  N.  Y.  Cr.  478;  People  v.  Coffee,  62  How.  852;  Matter  of 
Walker,  id.  352;  Wallach  v.  Sippilll,  65  Id.  501;  People  v.  O'NeU.  109  N.  Y. 
861;  People  v.  Beckwith,  108  Id.  67. 

§  720.  Id. —  The  provisions  of  this  Code  are  not  to  be  deemed  to 
affect  any  civil  rights  or  remedies  existing  at  the  time  when  this 
Code  takes  effect,  by  virtue  of  the  common  law  or  of  any  provision 
of  statute. 

§  721.  Intent  to  de&aud.  —  Whenever,  by  any  of  the  provisions 
of  this  Code,  an  intent  to  defraud  is  required,  in  order  to  constitute 
an  offense,  it  is  sufficient  if  an  intent  appears  to  defraud  any  person, 
association  or  body  politic  or  corporate,  whatever. 

See  Bub.  5  of  §  718,  ante, 

§  722.  Oivil  remedies  preserved.  —  The  omission  to  specify  or 
affirm  in  this  Code  any  liability  to  any  damages,  penalty,  forfeiture 
or  other  remedy,  imposed  by  law,  and  allowed  to  be  recovered  oren- 
forced  in  any  civil  action  or  proceeding,  for  any  act  or  omission  de- 
clared punishable  herein,  does  not  affect  any  right  to  recover  or 
enforce  the  same. 

§  723.  Proceedings  to  impeach,  eta,  preserved. —  The  omission 
to  specify  or  affirm  in  this  Code  any  ground  or  forfeiture  of  a  public 
office  or  other  trust  or  special  authority  conferred  by  law,  or  any 
power  conferred  by  law  to  impeach,  remove,  depose  or  suspend  any 
public  officer  or  other  person  holding  any  trust,  appointment  or  other 
special  authority  conferred  by  law,  does  not  affect  such  forfeitare  or 
power,  or  any  proceeding  authorized  by  law  to  carry  into  effect  such 
unpeachment,  removal,  deposition  or  suspension . 

§  724.  Military  punishments,  etc.,  preserved. —  This  Code  does 
not  affect  any  power  conferred  by  law  upon  any  coart-martial  or  other 
military  authority  or  officer,  to  impose  or  inflict  punishment  upon 
offenders;  nor  any  power  conferred  by  law  upon  any  public  body, 
tribunal  or  officers,  to  impose  or  inflict  punishment  for  a  contempt; 
nor  any  provisions  of  the  laws  relating  to  apprentices,  bastards,  dis- 
orderly persons,  Indians  and  vagrants,  except  so  far  as  any  pro- 
Tisions  taerelQ  are  inconsistent  with  this  Code. 
Matter  of  Riley.  a\  Il\m,  «va\  '?w^«fe. «x T<^.^^l^(wa&&^. Kseler, »  N.  Y 


§§  735-728  GENERAL  PROVISIONS.  197 

§  725.  Certain  statutes  continuing  in  force. —  Nothing  in  this 
Code  affects  any  of  the  provisions  of  the  following  statutes;  but  sach 
statutes  are  recognized  as  continuing  in  force,  notwithstanding  the 
provisions  of  this  Code;  except  so  far  as  they  have  been  repealed  or 
affected  bj  subsequent  laws; 

1.  All  acts  incorporating  municipal  corporations,  and  acts  amend- 
ing acts  of  incorporation  or  charters  of  such  corporation,  cr  provid- 
ing for  the  election  or  ap]K)intment  of  officers  therein,  or  defining 
the  powers  and  duties  of  such  officers. 

2.  All  acts  relating  to  emigrants  or  other  passengers  in  vessels 
coming  from  foreign  countries,  except  as  provided  in  section  626  of 
this  Voder. 

3.  All  acts  for  the  punishment  of  intoxication  or  the  suppression 
of  intemperance  or  regulating  the  sale  or  disposition  of  intoxicating 
or  spirituous  liquors. 

4.  All  acts  defining  and  providing  for  the  punishment  of  offenses 
and  not  defined  and  made  punishable  by  this  Code. 

Sub.  1.  People  v.  Jaehne,  103  N.  Y.  198;  4  N.  Y.  Cr.  478. 

Sub.  3.  Liquors  anc'  license.  People  v.  Schewe,  1  N.  Y.  Cr.  861;  People  ▼. 
Myers,  2  id.  128;  96  N.  Y.  2J3. 

Sub.  4.  Matter  of  McMaboD.  M  How.  285;  1  N.  Y.  Cr.  68:  People  t.  Bemard<^ 
id.  215;  Rock  wood  v.  Oakfield,  2  N.  Y.  State  Rep'r,  881;  People  v.  Page,  22  id. 
S48. 

See  People  v.  Moran.  54  Hun,  282;  27  N.  Y.  State  Bep'r,  20;  People  ▼.  Rontej. 
21  id.  175;  Jaehne  v.  People,  6  N.  Y.  Cr.  239. 

§  726.  General  repeal. —  All  acts  and  parts  of  acts  which  are  in- 
consistent with  the  provisions  of  this  act  are  repealed,  so  far  as  thej 
impose  anj  punishment  for  crime,  except  as  herein  provided. 

People,  ex  rel.  McDonald,  ▼.  Eeeler,  99  N.  Y.  463.  Relative  priority  of  this 
Code  and  NY.  consolidated  acts.  People,  ex  rel.  Van  Ueck,  v.  Catholic  Pro- 
tectory. 38  Hun.  127;  4  N.  Y.  Cr.  79.  People  v.  Courtney,  1  Id.  M;  People  v.  Ber- 
nardo, id.  247;  People  v.  Trumble,  id.  442;  People  v.  Russell,  8  id.  474;  Matter  of 
McMahon,  &I  How.  285;  1  N.  Y.  Cr.  58;  Matter  of  Hallenbeck,  65  How.  401;  Peo- 
ple V.  McTameney,  80  Hun,  505;  13  Abb.  N.  C.  65;  1  N.  Y.  Cr.  437;  66  How.  78; 


407;  23  id.  1069. 

g  727.  When  act  to  take  effect—  This  act  shall  take  effect  on  the 
first  day  of  December,  1882.  When  construed  in  connection  with 
other  statutes,  it  must  be  deemed  to  have  been  enacted  on  the  fourth 
day  of  January,  eighteen  hundred  and  eighty-one,  so  that  any  stat- 
ute enacted  after  that  day  is  to  have  the  same  effect  as  if  it  had  been 
enacted  after  this  Code. 

People  V.  Pasfe,  28  N.  Y.  State  RepY,  277;  7  N.  Y.  Cr.  6;  4  N.  Y.  Supp.  780;  Peo- 
pie  V.  Beckwitb,  106  N    Y.  67;  People  v.  Jaehne,  108  Id.  186;  4  N.  Y.  Cr   478;  Peo- 

81e  ▼.  O'Neil,  109  N.  Y.  261,  a/r'g48  Hun,  46;  People,  ex  rel.  Lauffblin,  v.  Finn, 
Hd.  69;  aff'd,  87,  533:  Blatter  of  McMahon,  1  N.  Y.  Cr.  68;  People  v.  Ryland,  ft 
id.  440;  People  v.  Beckwith  (Gen.  T.),  7  N.  Y.  Cr.  148. 

§  728.  Repeal  most  be  express. —  No  provision  of  this  Code,  or 
any  part  thereof,  shall  be  deemed  repealed,  altered  or  amended  by 
the  passage  of  any  sul)se(]aent  statute  inconsistent  therewith,  unlesf 
such  statute  shall  explicitly  refer  thereto  and  directly  repeal,  alter 
or  amend  this  Code  accordingly.  [Added  Ch.  81  of  1880.  Passed 
March  8.  1886.] 

Mongeon  v.  People, » N.  7. 618, 618;  Nashv.  ^VTbito'a^MDdL^'^  NA.. va^%«^ 
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ABANDONMENT.  SBonoir. 

of  disabled  animal,  misdemeanor ••••••••• 656 

of  child  uuder  six ••••• 287 

ABANDONMENT  OF  CHILDREN— (^S^  Culd.) 

ABDUCTION. 

by  person  out  of  state,  who  brings  person  into  sUt6,  pnnfshable 

therein ...     1ft 

of  persons  bound  to  labor • 215,  216 

of  child  under  twelve,  felony 211 

of  other  persons 211 

de6ned 28ft 

punit»bment..< , «..< 282 

evidence  required  to  convict  of « ...«••... 28ft 

{8«4  SMDUOtlOlf}   KlDNAI^PIirO.) 

ABETTING— (5w  Aiding.) 

in  commission  of  crime tub.  ft,     1ft 

misdemeanor,  when < ftftS 

ABILITY. 

physical,  of  child  under  fourteen  most  be  prored  to  oodTiot  of  rape.  270 
to  pay,  false  pretense  as  to,  on  purchase  of  property,  not  criminal 
unless  in  writing  ..  •*... «. 544 

ABORTION. 

manslaughter  in  first  degree,  when 100,  Iftl 

id.,  in  second  degree,  when  ...«....«« « 194 

defined 204 

bow  punished 204 

woman  attempting  to  produce,  guilty  of  felony 20ft 

id.,  punishment  of 205 

selhng  drugs,  etc.,  to  produce,  felont 207»  818 

{Set  Inobcbnt  Artiolbs.) 

ABSTAINING  FROM  PROSECUTION  —  (i$M  CoMPOtmowa  CiuMM.) 

ACADEMY. 

keeping  gambling  apparatus  near,  misdemeanor. « •  • « •  ftftft 

(<&#«  JNstiTonoir  or  LsAsinira.) 

ACCESSORIES. 

to  crime,  defined « tO,  81 

indictment,  trial  and  conviction  of 82 

id . ,  may  proceed  after  pardon,  etc.,  of  principal 8ft 

punishment  of,  extent «,«.< « •.....»•  88 

to  misdemeanor,  guilty  of  misdemeanor «... 68^ 

ACCIDENT. 

death  caused  by,  excusable. 208 

ACCOUNT. 

falsificution  of,  by  public  officer,  felony 470 

false  entries  on  books  of,  forgery 514^  515 

officers  of  corporation  overdrawing  and  keepina  faise 600,  608 

presentation  of  fraudulent,  to  pubne  officers,  fefony.  • 872 
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ACKNOWLEDOMENT.  Sicnai. 

recording  cooTejance  without,  misdemetnor 164 

forging  certiticateof 699 

falsely  certifying,  by  officer 610 

ACROBATIC  EXHIBITIONS. 

network  to  be  uaed  iu 884 

ACT  OR  OMISSION. 

FroHecution  of,  under  this  Code S 
orbidden  bylaw,  a  crime 8 

when  deemed  criminal $ 2,     7 

id.,  when  committed  out  of  state 16 

when  justifiable 26 

prohibited  by  statute,  misdemeanor    \b5 

wrongful,  for  which  punishment  is  not  expressly  prescribed,  misde- 
meanor  675 

committed  out  of  state,  bow  punishable 16,  676 

punishable  io  different  ways,  may  be  punished  in  either 677 

omission  to  perform,  when  not  punishable 684 

punishable  under  foreign  law  also  punishable  in  this  state 678 

not  less  punishable,  it  may  be  punished  as  contempt  of  court ......  680 

ACTION,  CIVIL. 

institution  uf,  without  consent,  misdemeanor 158 

conspiracy  to  falsely  institute  or  maintain,  misdemeanor 168 

person  injured  by  convict  may  bring,  to  ascertain  damages 717 

ACTION,  CRIMINAL. 

conspiracy  to  falsely  indict 168 

ADJOURNMENT. 

of  legislature,  felony,  to  compel  by  force 61 

of  civil  action  to  Saturday,  when  misdemeanor 271 

ADMINISTRATIVE  OFFICERS. 

provisions  of  this  Code  relative  to  executive  officers  applicable  to..    58 

{Sm  Public  Officbrs.) 

ADMINISTRATOR. 

conversion  of  trust  funds  by,  larceny 541 

id.,  fine,  how  disposed  of 542,648 

ADULTERATION. 

of  food,  drugs,  etc.,  how  punished 407 

id.,  sale  of,  misdemeanor 408 

ADULTERY— (5«;<  Incest.) 

ADVERSE  POSSESSION. 

sale  of  lands  in 129,  180 

ADVERTISING. 

sale  of  obscene  literature,  indecent  articles,  etc 817,  818 

lotteries,  misdemeanor 827,  885 

sale  of  counterfeit  monev,  criminal 527 

on  real  property,  etc.,  without  consent  of  owner 648 

AFFIRMATION. 

false,  constitutes  perjury 96 

included  iu  term  **  oath  " 97 

AFFIXING. 

trade-mark,  defined '. 867 

advertisements  without  consent  of  owner 648 

AGE— (6'«;tf  CuiLD.) 

AGENT. 

couducting  manufacturing  business, •••••••••••  •  .868a 

embezzlement  by,  larceny 528 

of  society  tor  prev  enWon  ol  <^t>i^Vs  ^a  %3uv\&9i&lv  ^n^^^e^  of. «••••••••  666 
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AGREEMENT — (See  Coxbpisaot.)  Sbotioh. 

AGRICULTURAL  FAIR— (^Sm  Faib.) 

AGRICULTURAL  LAW. 

TiolatioDS  of •••••••••  ••»•  ••• 408a 

AIDING 

crime  from  without  the  state  is  pnnisbable  in  the  state 16 

person  aidinjg  in  commission  of  crime  is  a  principal 29 

escape  of  prisoner 87,    88 

cominisHion  of  suicide,  felonj 175 

attempt  to  commit  suicide 176 

abduction,  felony 211 

id.,  punishment  of 211 

forcible  entry,  etc.,  misdemeanor. 465 

misdemeanor,  is  misdemeanor 81,  682 

AIR  GUN. 

discharging  in  public  place,  misdemeanor 468 

ALIENATION. 

of  lands  in  suit 129,  180 

ALTERATION. 

of  written  evidence,  criminal 107-110 

of  bill  or  resolution  of  legislature,  felony 64,    65 

of  books  of  account,  etc . ,  forgery 511,  514,  515 

AMBASSADORS. 

not  liable  to  punishment  in  this  state 87 

must  be  returned  to  their  own  country  for  trial 87 

id . ,  as  to  their  messengers,  families  and  servants 87 

AMBULANCE. 

used  for  transportation  of  sick,  obstructing  passage  of,  etc.,  mis- 
demeanor   488 

AMERICAN  SOCIETY  FOR  PREVENTION  OF  CRUELTY  TO  ANI- 
MALS. 

fines  collected  from  offenders  to  be  paid  to 668 

agent  of,  to  have  power  to  arrest,  etc 668 

AMUSEMENT. 

persons  not  to  be  excluded  from  places  of,  on  accoant  of  race, 

color  or  previous  condition  of  servitude 888 

dangerous  exhibitions  forbidden 427 

{8es  Masqubradb.) 
ANAESTHETIC. 

assaults  by  administering 218 

rape  of  female  under  influence  of 878 

ANIMALS. 

racinic  near  court,  misdemeanor 147 

causing  death,  liability  of  owner 195,  196 

used  in  racing  for  wager,  forfeited  to  people 858 

obstructing^  ambulance  for,  misdemeanor 438 

killing  of,  in  cemeteries,  parks,  etc 640 

driving  along  hiehwavs 640 

driving  upon  sidewalk,  a  misdemeanor 658 

cruelty  to,  defined  and  punished 655-669 

term  definod 669 

false  registry  of 566a 

(See  Cbubltt  to  Aximals.) 

APARTMENTS. 

in  dwelling-bouse,  when  deemed  separate,  as  to  crime  of  burglary. .  508 

APOTHECARY. 

omission  to,  or  imj>roper  labellinff  of  drags,  etc.,  m\Bd«a:k«iAnit ^Si^ 

BeWwg  poison,    without  reoormng  name.  «to.,  g^Vj  ol  v&a^^- 
memaor. ..-..%•••••••' 
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APOTHECARY— CoDtioued . 

refusiug  to  exhibit  record •••••• •••.«...•.  401 

selling  poison  without  label 404 

prescriptions,  who  maj  prepare 40f 

adulteration  of  drugs,  etc ••..• 407 

id.,  disposing  of  same 408 

APPARATUS— <i^  Gaming.) 

beating •• •«•••••% 4S7 

APPOINTMENT. 

procured  by  bribery,  aonaQed  on  coDTiction 55 

APPRAISER  —  (^«  Assessor.) 

taking  fees  or  reward •••.••••• •• 48e 

APPRENTICES. 

lawful  correction , , iSS 

taking,  without  consent  of  guardian ••.••S0ib 

laws  relating  to,  not  affacted  bj  tbit  Codti» ••• TM 

APPURTENANCES. 

bnrning  of « 411,  49S 

{iyM  Abson.) 

ARBITRATOR— (iSM  Assbssor.) 

ARMED  AND  DISGUISED  MEN. 

assemblage  of,  unlawful , 45S 

AKMORY. 

introduction  of  spiritnom  or  naali  li^nora  iaio • 474o 

ABREST. 

delaj  in  bringing  prisoner  before  magistrate  after , lit 

coospiracj  to  procurt,  mitdemeaDor 4..  168 

for  breach  of  peace  on  Sunday 868 

of  dead  body,  miademeanor 814 

of  persons  about  to  engage  In  prize  flgbt. 46S 

unlawful  and  malicious,  misdemeanor. 658 

AB8ENAL. 

of  state,  offenses  relating  to ...•••••*  484 

introduction  of  liquor  into « 4748 

AB80N. 

agreement  to  commit,  constitutes  eowfgmmt  witbirai  i^rtri  aoi. ...  171 

kuling  of  person  in  committing,  ia  muroar,  first  degree 18S 

first  degree,  defined •...•.....  488 

second  degree,  defined ...••• •••.....  487 

third  degree,  defined •••« 488 

punishment  of 488 

first  degree tub.  1.  4li# 

second  degree sab.  t,  481 

third  degree »ab.  8,  481 

intent  to  destroy  building  requisite  to  constitiite ofTens* 498 

of  appurtenances  and  adjacent  buildmgs 491 

••night-time,"  defined 49* 

••building."  defined 498 

••inhabited  building,"  defined 494 

not  necessary  that  person  other  than  defendant  ahonld  own  baildia|^ 

to  constitute 498 

of  vessel  or  cargo,  how  pnnisbed • 878 

of  property  insured • 878 

setting  tire  to  growing  crops,  etc 887 

injury  to  works  of,  misdemeanor ••  •••••.•••• 847 

ARTICLE. 

used  for  gaming,  public  nuisance ••••••••••••••  ^ 

{See  Indbcbnt  AMTUfLM,) 

ARTICLE  OF  MERCHANDISE. 

term  defined • •••••••••••••* 
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ARTIFICE.                                                                                        Swmoir. 
obUioing  entrance  to  bnildiDg  hj,  ii  ''breaUng" 499 

ARTIST. 

trade-mark  of,  defined ,.,. , 866 

ASSAULT. 

defeodant  indicted  for  maiming  can  be  oonyicted  of 210 

in  first  degree,  defined 217 

in  aecond  degree,  defined 218 

in  third  degree,  defined 219 

punishment  of,  in  first  degree • 220 

id.,  in  second  degree. 221 

id.,  in  third  degree 222 

t'u»tifiuble , 228 
^  >y  public  officer  in  performance  of  duty  228 

in  urrest  for  felon j 228 

in  defense  of  person  or  property 228 

in  lawful  correction 228 

in  expelling  disorderly  passengers 228 

in  restrainiug  lunatics,  etc 228 

ASSAULT  WITH  INTENT  TO  DO  BODILY  HARM. 

is  assault  in  second  degree 218 

ASSAULT  WITH  INTENT  TO  KILL. 

is  assault  in  first  degree 217 

ASSEMBLAGE. 

peaceful,  of  tradesmen,  mechanics,  etc.,  to  obtain  adranot  of  wages, 
etc.,  not  a  conspiracy 170 

ASSEMBLY. 

of  meeting,  disturbance  of,  misdemeanor 448 

unlawful,  defined 461 

(jSm  LaOULATUKB.) 

ASSESSMENT. 

fajse  statement  in  relation  to,  when  misdemeanor 486 

ASSESSOR. 

bribery  of,  a  felony \ 71 

accepting  bribe,  guilty  of  felony .\ 74 

improperly  infiuencing,  misdemeanor ..•••••• 78 

ASSIGNEE  — (.SMTausTM.) 

ASSIGNATION. 

keeping  bouse  of,  misdemeanor 822 

ASSIGNMENT. 

to  defraud  creditors 586,  687 

(/Sm  FRAnOULBMT  CoiTFKTAHOB.) 

ASSOCIATION. 

conversion  by  officers  of,  larceny •  628 

(iSM  CoKFORATIOVa  .  ) 

ASYLUM. 

insane,  keeping  without  license • 446 

ATTACHMENT. 

of  dead  body,  misdemeanor 814 

ATTEMPT. 

to  commit  crime,  defined 84 

prisoner  may  be  convicted  of,  on  indictment  for  crime  itself 86 

id . ,  or  to  commit  lesser  desree 86 

id.,  prisoner  not  to  be  triea  for,  after'  oonviotion  or  acquittal  of 

crime ..«•  8A 

to  compel  legislature  to  adjourn •••%•   ..••• .••«*  ^iv 


204  INDEX. 

ATTEMPT— Continued.  Sicnov. 

to  pass  or  reject  bill €S 

to  escape  from  state  prison,  felony 86 

to  extort .^ 660 

to  commit  felon j,  crime  committed  after  conTictioo  of,  paDuhmeot  €68 
conviction  for,  may  be  had,  though  it  appears  crime  was  conaum- 

mated 685 

id.,  unless  court  otherwise  orders 665 

punishment  for 686,  687 

ATTORNEY-GENERAL. 

may  allow  use  of  his  name  in  actions 160 

ATTORNEYS  AND  COUNSELLORS. 

inducing  persons  to  place  demands  in  their  hands  for  collectioD,  mis- 
demeanor   134 

id.,  on  conviction,  forfeit  office 189 

when  may  receive  claims 140 

deceiving  court,  or  party,  guilty  of  misdemeanor 148 

id.,  willfiilly  delaying  client's  suit 148 

id.,  allowing  use  of  name  by  others 149 

id.,  when  lawful 150 

of  municipal  corporation  may  allow  use  of  his  name  in  certain  ac- 
tions   150 

embezzlement  by  larceny 528 

aiding  in  defense  of  prosecution  carried  on  by  partner,  gailty  of 

misdemeanor    670 

for  prosecution,  afterward  aiding  defense 670 

id.,  or  receiving  fee  in  consideration  of    670 

may  defend  themselves  in  any  prosecution 671 

AUCTIONS— (iSw  Mock  Auctions.) 

AUCTIONEER. 

forfeits  license  by  selling,  etc.,  at  mock  aaction 574 

AUDIT. 

false,  of  claims  by  public  officer,  felony 165 

id.,  receipt  of  money,  etc.,  by 164 

id.,  what  amounts  to  conversion 167 

presenting  false  claim  for,  felony 67S 

AUTOMATIC  COUPLERS. 

failure  to  equip  with 4i4 

AWARD -(/Sm  Assbssor.) 

B. 

BAGGAGE  CAR. 

passenger  coach  not  be  placed  before 42S 

BAILEE. 

of  property,  embezzling,  guilty  of  larceny 528 

id.,  selling,  secreting,  etc.,  guilty  of  misdemeanor 573 

of  property,  may  lease  or  lend  when 571 

BALLOON  ASCENSIONS. 

when  not  permitted  834 

BANK. 

of  river,  etc.,  injury  to,  punished 689 

'See  BANKING  COBPOBATIOH.) 

BANK  NOTES. 

forgery  of 509,  611 

illegal  sale  or  hy povVv^e^^Uoti  of 597 

illegal  issue  ol,  Vvon?  ^wxv\«^:v%^ » WS 
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BANKING  CORPORATION.  Section. 

not  ID  exintence,  usiog  evidence  of  debt  of,  as  false  token,  felonjr. . .  568 

miscoDduct  of  directors  of,  bow  punished 595 

loans  by,  not  invalid 596 

&ale  or  pledging  of  notes  of,  criminal • 597 

excessive  issue  of  notes  of 598 

guaranty  by  officers  of,  misdemeanor. .  599 

overdrawing  account  by  officer  of , 600 

receiving  deposits  when  insolvent 601 

misconduct  by  banks  and  bankers 604 

unlawful  discount  of  bills  of  foreign 605 

using  dies  and  plates  of  extinct  state  banks 607 

private  bunkers  using  sign 609 

misconduct  by  officers  of  bank  department 606 

BANKING  DEPARTMENT. 

misconduct  of  officers  of 606 

BAR. 

acquittal  for  crime  consisting  of  degrees,  etc 86 

giving  testimony  on  trial  for  bribery,  a  bar  to  indictment  of  witness.  79 

to  prosecution  for  seduction 285 

conviction  or  acquittal  of  act  made  criminal  by  diflfereot  provisions, 

is  a 677 

(S*6  FOBBION  CONTICTION.) 

BARRATRY. 

common,  defined 182 

is  a  misdemeanor 188 

?»roof  required  to  convict  of 184 
act  that  defendant  is  party  in  interest  or  on  record,  no  defense. . . .  185 

BASTARD. 

concealing  still  birth  of 698 

laws  relating  to,  not  affected  by  this  Code 724 

{See  CoNCBALiNG  Birth  of  Ibsui.) 

BATHING. 

in  suif,  regulations 427 

BATTERY— (iSw  Assaults.) 

BAWDY  HOUSES. 

keeping  or  leasing,  misdemeanor 822 

BEACON. 

malicious  injury  to,  punished 689 

BETTING— (»S«  Gaming.) 

BIGAMY. 

defined ;  how  punished 298 

exceptions 299 

indictment  for,  where  found 800 

trial  for,  where  had 800 

unlawful  marriage  defined 801 

BILL. 

compelling  legislature  to  pass,  felony 68 

altering  draft  of,  in  legislature,  a  felony 64 

id.,  altering  engrossed  copy  of 65 

(<9m  Bakkino  Corporations.) 

BILL  OF  LADING. 

destruction  of,  misdemeanor,  when 872 

id.,  of  wrecked  property 487 

false  delivery  to  canal  collector,  how  puniahed 476 

making  false,  with  intent  to  defraad ^X 

issuing  fictitious,  criminaL • ••••••%••••%%%••%•  ^^^ 
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BILL  OF  LADING— Continued.  Smtios. 

erroneous,  issued  in  good  faith • 690 

id.,  duplicates •••••.•••• 631 

selling  property  included  in • • 632 

cancellation  of. • 6SS^  634 

BILLY. 

manufacture  and  sale  of  weapon  known  as,  miadeoieanor 40f 

carrying  with  intent  to  use,  felonj 410 

possession  of,  presumptive  evidence 411 

carrying  concealed,  misdemeanor 41S 

(JSes  Danobrous  Weapon.) 

BIRDS. 

killing,  wounding,  trapping,  etc.,  in  cemeteries,  parks. 640 

fighting  of,  mi.«demeanor 664 

id.,  keeping  place  for 66( 

BIRTH — {See  Conckalino  Birth  of  Issub.) 

BLACKMAIL. 

extortion,  attempted  by,  defined. 55S 

id.,  punishment  for • 558 

sendiug  threatening  letters,  misdemeanor. , 559 

verbal  threats,  extortion  by,  misdemeanor 660 

unlawful  threat  referring  to  act  of  third  person. 561 

(6Vtf  Extortion.) 

BLASPHEMY— (.S««  Propanb  Swbarino.) 

BOAT—iSee  Vessel.) 

BODILY  HARM— CS<«  Durbss;  Assault.) 

BODILY  INJURY. 

causing,  by  refusal  to  labor,  misdemeanor...*  .••,•••••««,«,••,•..  671 

{See  Assault.) 

BODY  SNATCHING— (i5##  Body  Stbaliho.) 

BODY  STEALING. 

felony,  defined i HI 

receiving  body  stolen,  knowingly Sit 

opening  grave  fur  purpose  of. 811 

BOILER— (-S*?**  Stkam.) 

BOND. 

^iven  to  person  libeled  on  changing  place  of  trial 841 

id.,  must  be  tiled  within  ten  days Ml 

BOOKING. 

emigrants,  when  misdemeanor 6SS 

BOOKS. 

liability  of  editors,  etc.,  for  libel  in S46 

removal  of,  from  library 64T 

in  public  library,  etc.,  injuries  to 648 

BOOKS  AND  PAPERS. 

pubhc  officer  who  refuses  to  deliver,  to  his  siioeossor,  guilty  of  mis- 
demeanor  , 6T 

witness  refusing  to  produce  before  legislature,  guilty  of  misde- 
meanor     68 

may  be  detained  by  court  on  summary  committai  of  witness  for 

perjury 104 

falsifying,  altering,  or  destroying  evidence 10T*11^ 

{See  PuBuc  Rbcoem.) 

BOOK. 
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BOOTH.  SicnoN. 

uDlawfut  to  keep,  for  Kambliog ••••... 84S 

iDcluded  in  term  ** buildiDg " •.••• 504 

BORROWED  PROPERTY. 

selling,  pawning,  etc.,  misdemeanor 672 

may  be  leased  or  lent,  when 578 

BOTTLES. 

refilling,  stamped  soda  water,  etc.,  puDiBhed 869 

id.,  keeping  with  intent  to  use 870 

search  warrant  for 871 

id.,  punishment • 871 

BOUNDARY. 

injury  to  monuments,  bow  punished 639 

BREACH  OP  THE  PEACE. 

interrupting  court,  etc.,  misdemeanor  148 

arrest  fur,  may  be  made  on  Sabbath 268 

BREACH  OF  TRUST. 

by  trustees,  executors,  etc.,  larceny 541 

(S^e  Larcbnt.  ) 
BREAK. 

term,  as  used  in  defining  burglary,  defined 499 

BREAKING  THE  SABBATH. 

defined..   260 

{Sm  Sabbath  Dat.) 

BRIBERY  AND  CORRUPTION. 

of  public  othcer,  how  punished 44 

officer  receiving  bribe,  how  punished 46 

id.,  receiving  reward  for  doing  act,  is  guilty  of  a  misdemeanor 48 

id.,  or  omitting  or  deferring  duty 49 

id.,  or  receiving  compensation  for  services  not  rendered 60 

id.,  for  procuring  demand  of  return  of  fugitive 61 

offering  reward  to  officer  for  appointing  to  office 62 

officer  receiving  reward  for  appointing  to  office 68 

id.,  selling  right  to  another  to  perform  duties  of  his  office 64 

of  members  of  legislature,  felony 66 

id.,  members  receiving  bribe 67 

conviction  for,  disquulities  and  forfeits  office , 70 

of  iudicial  officer,  felony 71 

public  officer  receiving  bribe,  guilty  of  felony 72 

id.,  jurors,  referees,  arbitrators,  assessors,  etc 74 

of  witnesses 80 

of  witness  to  swear  falsely,  etc.,  felony 118 

id.,  to  withhold  testimony 118 

of  canal  officer,  misdemeanor 481 

BRIDGE. 

malicious  injury  to,  how  punished 689 

BRINGING  STOLEN  PROPERTY  INTO  STATE. 

islarceny 640 

complaint,  indictment,  etc.,  place  of 540 

BUILDING. 

allowing  use  of,  for  public  nuisance,  misdemeanor 888 

burning  of,  arson 486,  487,  488 

id.,  intent  to  destroy,  requisite 490 

contiguous,  burning  of,  arson 491 

teno  defined,  arson 498 

term  defined,  burglary 60%^  CA^ 

inhabited,  defined. *»  ^S^i. 

what  ownership  necessary  to  constitQie  crime  •■••••••••• *  ^^'^ 
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BUILDING— Continued.  Sscnoir. 

unlawfully  entering,  with  intent  to  commit  larceny  or  felooj,  mi»- 

deineanor 503 

injury,  or  attempt  to  injure  by  gunpowder  or  other  explosire  ftub- 

stauce 6S6,  645 

BUOY. 

malicious  injury  to,  punished 6od 

BURDEN  OF  PROOF. 

of  irresponsibility  for  acts,  is  on  accused. 17 

BURGLAR'S  TOOLS. 

possession  of,  when  criminal fiOb 

BURGLARY. 

agreement  to  commit,  constitutes  conspiracy  without  overt  act....  171 

first  degree,  deliued 496 

second  degree,  dettned 497 

third  degree,  defined , 4i»S 

term  *•  break,"  defined 4i»» 

term  "night  time,"  defined 600 

term  **  enter,"  defined 601 

term  **  dwelling-house,"  defined 6t>3 

dwelling-house,  parts  of,  when  deemed  separate 503 

term  "building,     defined     604 

unlawfully  entering  building  with  intent  to  commit,  felooy,  misde* 

roeanor .    505 

person  committing,  punishable  for  any  other  crime  committed  after 

entering  building,  separately 506 

puni.*>hment  for 506,  607 

id.,  in  first  degree sub.  1,  507 

id.,  in  second  degree... sub.  2,  607 

id . ,  in  third  degree sub.  S,  607 

instruments  used  to  commit,  possession  of,  under  suspicious  cir> 

cumstances,  uiisdemeanor 608 

id.,  by  person  grievously  convicted  of  any  crime,  a  felonj. .. . .....  506 

BURIAL— (iStf^DsAO  BoDT.) 

BURNING. 

of  appurtenances  and  adjacent  buildings,  what  deemed 491 

(6'm  Arson.) 

BURYING  GROUND. 

injury  to  certain  animals  in,  forbidden 640 

{Set  CSMBTBRT.) 

BUSINESS  ADVERTISEMENTS. 

affixing  to  walls,  etc . ,  how  puniched. 64S 

deemed  to  be  affixed  by  order  of  proprietor 644 

{8e4  Advbbtxsing.) 

BUTTER— (5«  Imitation  Food.) 

BUYING. 

and  selling  offices 52;  5S,    54 

lands  in  suit,  misdemeanor 129 

5 retended  titles,  misdemeanor 110 
emands  by  attorneys  for  suit • 136 

id.,  by  justices  and  constables 1S7-136 

stolen  property,  knowingly 660;  561 

BUYING  STOLEN  PROPERTY. 

knowingly,  offense  defined • •••••• 666 

punishment,  indictment ,, •  666;  661 
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O. 

CANAL.  Sbction. 

obstructioff  passage  on,  nuisance 885 

delivery  off  also  bill  of  lading  to  collector,  how  punished 476 

weighmaster  making  faUe  entry,  guilty  of  misdemeanor 477 

id.,  officer  concealing  frauds  relating  to 478 

willful  injury  to,  felony 479 

drawing  water  from,  how  punished 480 

officer  taking  bribe,  guilty  of  misdemeanor. 481 

CANAL  BOAT— (5««  Vessel.) 

CANAL  COLLECTOR. 

delivering  false  bill  of  lading  to 476 

CANVASS  OP  VOTES. 

unlawful  to  keep  gambling  apparatus  in  or  aboat  building  where,  is 
being  had 836 

CAPACITY. 

of  persons  to  commit  crime  determined  by  this  Code 7 

presumption  of 17 

of  child  under  seven 18 

id.,  between  seven  and  twelve 19 

of  idiots,  lunatics,  etc 20,  21 

of  intoxicated  persons 22 

of  persons  with  morbid  propensity 28 

of  married  women 24 

of  person  under  duress 25 

CAPITAL  STOCK. 

of  corporation,  frauds  in  increasing,  etc 590,  592 

CAR. 

burning  of,  arson 486,  487,  488 

included  in  term  "  building, "  burglary 504 

interfering  with 654 

CARDS— (6V0  Gamino.) 

CARGO. 

of  vessel,  wrecking,  burning,  etc.,  how  punished 575 

id.,  lading  vessel,  with  intent  to  wreck,  etc 576 

CARNAL  ABUSE  OF  CHILDREN— (5«  Child.) 

CARRIER— (iS««  Common  Carribb.) 

CARRYING    CONCEALED    WEAPONS— CS^  Concbalbd   Wbapok; 
Danoerous.  Weapon.) 

CASKS. 

stamping  false  tare  on,  misdemeanor •.... 685 

CATTLE. 

driving  upon  sidewalks,  misdemeanor 652 

false  registry  of • 566a 

(6^«  Animals.) 

CEMETERY. 

no  discrimination  to  be  made  on  account  of  race,  color,  etc 3S8 

injuring,  trapping,  etc.,  of  certain  animals  in,  forbidden 640 

injury  to  monuments,  trees,  etc.,  in 647 

CERTIFICATE. 

false,  of  record  of  conveyance,  felony 162 

id.,  by  public  officer,  misdemeanor • 168 

of  acknowledgment,  etc.,  forgery  of 509 

of  public  indebtedness,  forgery  of 509 

of  stock,  bonds,  etc.,  of  corporation,  forgery  of.  ..••••««.««%••**%«  Vsf^ 
false,  of  executioD  of  JDstrument  is  foraery,. •••.%•••%%%••«%•%••••  ^^^ 
14 
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CERTIFICATE  OF  SURVEY— (5m  Sorvbt.)  Bwrnox. 

CERTIORARI. 

imprii^oning  person  discharged  by  writ  of,  misdemeAOor. 879 

coDcealing  person  with  intent  to  elude 3$0 

CHALLENGE. 

to  grand  juror,  misdemeanor  to  act  after  allowADca  of 144 

to  prize  nght,  how  punished 453 

id.,  defined 459 

{See  DuBLS  and  Challbnobs.) 

CHAMPERTY— (5m  Buying  Lands  in  Suit.) 

CHARITY— (5m  Falsb  Pbbtbnsbs.) 

CHARTERS. 

of  municipal  corporations  not  tffected  bj  this  Code. ••••••  •.,••...  T8S 

CHASTE  CHARACTER-(5m  Sbduction.) 

CHATTEL  MORTGAGE. 

secreting,  selling  property  covered  bj,  misdemeBnor 671 

CHEATS. 

by  false  personation 5fiS-565 

obtaining  signature  to  written  instrument  by  false  pretense,  crimi- 
nal   5W 

id.,  for  charitable  purposes 567 

id.,  punishment  for 5M,  5^ 

id.,  oy  false  token,  promissory  notes,  etc 568 

id.,  punishment  for 568 

id.,  no  representation  necessary  to  constitute  offense 569 

obtaining  employment,  or  appointment  by  aid  of  false  or  forged  let- 
ter of  recommendation,  etc.,  misdemeanor 670 

concealing,  selling,  etc.,  property  mortgaged,  mitdemeeiMnr 571 

id.,  pawning,  selling  borrowed  property 572 

mock  auctions 674 

CHEATING  AT  CARDS— (5m  Gamino.) 

CHILD. 

under  seven  incapable  of  crime 18 

between  seven  and  twelve,  preaamed  innoeeot  until  contrmry  proved.    19 

production  of  pretended  heir,  felony 151 

substitution  of  one  for  another,  felony 158 

killing  unborn,  by  injury  to  person  of  mother,  manslaagfater  first 

degree 190 

id.,  by  administering  drugs  to  mother 191 

id.,  by  mother  using  drugs,  second  decree 194 

death  of,  in  lawful  correction,  excusable « SOS 

homicide  justifiable  in,  defense  of 805 

under  twelve,  abduction  of,  felony 211 

id.,  consent  of,  notadefense 218 

under  ten,  rape  of 278 

under  fourteen,  no  conviction  of,  for  rape,  until  physical  ability 

proved , 279 

female  under  sixteen,  abduction  of 288 

under  six,  abandonment  of,  felony •••••• 287 

id.,  punishment  for 887 

omitting  to  provide  for,  misdemeanor 288 

id.,  endangering  life,  health,  or  morals  of    889 

under  fourteen  not  to  be  allowed  in  concert  saloons,  dance  hooses^ete.  290 

id.,  violation  of  law,  misdemeanor 290 

trial  apart  from  other  criminals .•..•-•  891 


under  sixteen,  begging,  homeless,  or  freqnentiiig  bad   i,  ,,■,£,.  „j^ 
how  disposed ofr. « «*«««•• »•  891 
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CHILI>— ContiDued.  Sionov. 

under  fourteen,  certain  employments  of,  prohibited 298 

id.,  Tiolatioo  of  law,  misdemeanor 298 

id.,  exceptions  to  law 298 

duty  uf  certain  officers  to  arrest ,,,.  •.,•.,,.«, 29S 

id.,  inlerferiug  with  officer,  miademeanor 298 

solemnizing  marriage  of,  misdemeanor ;» ••••••...  876 

concealing  birth  of,  misdemeanor 896,  698 

on  conviction  of  crime,  to  be  sent  to  penitentiary 699 

id.,  or  to  Elmira  Reformatory 700 

id.,  or  to  House  of  Refuge./. 701 

id.,  under  twelve,  bow  disposed  of 718 

(See  Rblativis.) 

CHURCH. 

injury  to,  or  to  property  used  for  religioas  worship,  faloDy. 650 

CITIES. 

uiisappropnation  of  funds,  falsification  of  accoaDts,  etc.,  br  oflScers 

of,  felony 165,470,471 

squatting  on  lands  in,  punished 467»  640 

presentation  of  fraud ulent claims  to  officem  of,  felony..... 678 

acts  incorporating,  and  providing  for  election,  etc.,  of  officers  Dot 

affected  by  this  Code ...,  786 

CIVIL  ACTION. 

witness  not  excused  from  testifying  in,  to  prore  thing  in  aeiioii 

bought  or  sold  contrary  to  law 14t 

(iSm  Action.) 

CIVIL  REMEDIES. 

existing,  not  affected  by  this  Code •• .780^  788 

CIVIL  RIGHTS. 

of  citizens  of  state  protected 888 

of  convict  sentenced  to  state  prison  suspended • 707 

existing  when  this  Code  takes  effect  Dot  affected  by  it 780 

CIVILLY  DEAD. 

convict  sentenced  to  imprisonment  for  life  deemed 708 

CLAIMS. 

presentation  to  public  officers,  of  fraudulent,  felony ...  678 

of  loss,  presenting  false,  how  punished... •••••••...  67t 

CLERK. 

of  public  officer  misappropriating  funds  or  faUifyiDgMOOODto  guilty 

offelony 470 

embezzlement  by,  larceny •  688 

CLERK  OF  COURT. 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  fraudulently  appropriating  money,  etc 114 

receiving  bribe  to  allow  eseape,  or  doing  aet  lo  binder  justice,  mis- 
demeanor   • 11§ 

disclosure  of  depositions  by,  misdemewior • ..•  141 

CLERK  OF  MAGISTRATE. 

disclosure  of  depositions  by,  misdemeanor.. ••• ,•••  14S 

CLERK  OF  TOWN. 

neglect  to  return  names  of  constablee •... •  161 

CLOTHING. 

intimidation  of  person,  by  depriring  him  of, 

(JSm  Child.) 

CLUB-<iS^  Dahoiboos  Wsapov.) 
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COCK  FIGHTING.  Sscnox. 

misdemeanor < •  ••••••••••••••••••....  664 

id.,  keeping  place  for ••••••• 665 

CODE  OF  CIVIL  PROCEDURE. 

violation  of  §§73,  74  misdemeanor 1S7,  13ii 

id.,  §§70,  71 ...o m 

CODE  OP  CRIMINAL  PROCEDURE. 

regulates  manner  of  prosecuting  and  ooDTictiDg  criminals •     6 

CODE,  PENAL. 

title  of 1 

effectof    2 

obiectsand  scope  of ■ 7 

rules  for  construction  of U 

sections  of,  declaring  crimes  punishable,  imposes  datj  on  court  to 

sentence  . 12 

when  no  exact  punishment  is  prescribed  bj,  court  to  exercise  dis- 
cretion   .'. , IS 

id.,  in  cases  of  felony „ 14 

id.,  in  cases  of  misdemeanor 15 

punishment  for  wrongful  acts  not  prescribed  bj 675 

act  punishable  by,  not  less  so  because  punishable  elsewhere 67S 

construction  of,  definition  of  terms..  • 7l5 

not  to  affect  prior  offense... 71^ 

CODICIL. 

forgery  of ••.., .••••••••• 609 

COERCION. 

of  legislature,  felony .••.••  €1,  62,    6S 

of  person  by  yiolence,  misdemeanor •••••• 663 

by  employer •••••.• 171a 

(Se6  Threats.) 

COIN. 

forgery  of , 611 

utterin)^  of  false,  forgery • 621 

possession  of  counterfeit,  when  criminaL ••••••  626 

id.,  advertising  sale  of ••••• 627 

(See  Foreign  Coin.) 

COLLECTION. 

justice  or  constable  obtaining  claims  for •••.•••• ISS 

COLLECTOR. 

conversion  of  tnist  funds  by,  larceny , ., 641 

COLLECTOR  OF  TOLLS. 

delivery  of  false  bill  of  lading  to,  how  punished 476 

COLLEGE. 

unlawful  to  keep  gambling  apparatus  in .••••  S36 

{i>ee  Institution  of  Learning.) 

COLLUSION. 

obtaining  entrance  to  buildiag  by,  breaking 49f 

COLOR. 

rights  of  citizens  of,  protected ••<..  SSI 

COLOR  OF  OFFICE. 

unlawful  acts  under,  oppression 656 

COMBINATION. 

of  two  or  more  persons  to  usurp,  etc.,  the  goremment^  Is  treason...    S7 

COMBUSTIBLE  MATERIAL. 

unlawful  malLmg,  ^Ic^  qI>  m\^«.m«wv<Q)t ..«««««««««««««« 181 
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COMMANDER.  Sbotiok. 

of  Yessel  importing  foreign  conrict  gailij  of  misdemeaiior 158 

of  vesisel  must  suppress  gaming , 860 

COMMITTEE. 

conversion  of  trust  funds  by,  larceny.   , , 541 

COMMON  BARRATRY-(5wBabratbt.) 

COMMON  CARRIER. 

refusing:  to  carry  passenger  guilty  of  misdemeanor 881 

id.,  on  uccouut  of  race,  color,  etc 888 

(See  Vbssbl  ;  Nbgligbnob.) 

COMMON  GAMBLER 

de6ned 844 

punish  men  t  of ,,,  844 

(See  Gaming.) 
COMMON  LAW. 

rule  of  construction  not  applicable  to  Code 12 

rules  of,  relating  to  petit  treason,  abolished 182 

COMMUNICATION. 

with  prisoners,  prohibited 160 

oonfldential,  husband  or  wife  Dot  compelled  to  di8<doM, •••• Y16 

(See  Pbivilbobd  Communication.) 

COMPANY. 

using  designation,  when  no  parties  represented,  misdemeanor 868 

term  defined.... 627 

COMPENSATION. 

officer  receiving,  for  services  not  rendered,  guilty  of  misdemeanor. .    60 

id.,  may  receive  fees  in  advance .' 50 

not  allowed  to  officer  for  procuring  demand  of  return  of  fugitive 
from  justice 61 

COMPODNDING  CRIME. 

defined , 126 

when  a  felony 126 

when  misdemeanor 126 

punishment 126 

what  proof  necessary  on  trial  of  indiotaieiit  f or •••• 126 

COMPTROLLER. 

not  to  be  interested  in  tax  sales.. •••  •••••• 48a 

COMPULSORY  MARRIAGE  '(iSM  MABBiAa&) 

CONCEALED  WEAPON. 

carrying  of  slungshots,  etc.,  felony • • 410 

possession  of,  presumptive  evidence • 411 

nre-anns,  knives,  etc 412 

CONCEALING  BIRTH  OR  DEATH. 

of  child,  misdemeanor 296 

second  offense • ®^' 

CONCEALMENT. 

of  f oreiiin  matter  in  merchandise. •.  406 

of  treasure  trove,  misdemeanor ••.  482 

of  property  of  insolvent  debtor 689 

{See  Fhaudulent  Insolvbnct  ;  Concbaling.) 

CONCEPTION. 

sale,  etc.,  of  instruments  to  prevent 818 

CONCERT  SALOON. 

child  under  fourteen  not  to  frequent. 290,  291 

CONFIDENTIAL  COMMUNICATIONS. 

husband  or  wife  not  compellable  to  disclose  .......  •••••••  ..«..•.«•.«  v^ 

CONFLAGRATIONS. 

violation  of  act  to  prevent,  misdemeanor. ••..•••.•••••••-*****  ***' 

(See  FiRK.^ 
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CONSCIENCB. 

crimes  agunst •••••v* ••••••••••  ••tf6-S7t 

CONSENT. 

of  person  kidnnpped,  when  a  defense. • SIS 

CONSPIRACY. 

a  misdemeanor,  defined.... • 168 

by  persons  out  of  stato  against  peace 1(9 

what  is  not 170 

what  necessary  to  constitute..... 171 

to  resist  execution  of  process,  misdemeanor 457 

between  creditors  and  insolvent  debtor  to  obtain  discharge  from 

debts 58» 

to  sell  passage  tickets  in  violation  of  law,  how  pnnished 619,  620 

endani^ering  of  life  or  valuable  property  by  refasai  to  labor,  misde- 
meanor  67S 

CONSTABLE. 

mutilation,  etc.,  of  records  by,  felony lU 

id.,  conversion  of  money  or  property 114 

receiving  reward  to  permit  escape,  etc.,  misdemeaDor 115 

ezecutinff  search  warrant  with  severity 120 

buying  oemands  for  suit. 1S7 

inducing  suits  by  promises,  etc ISS 

forfeits  office  on  conviction 1S9 

iSss  Ofviobb;  Public  Offiobb.) 

CONSTRUCTION. 

of  this  Code,  rules  for 718 

of  indictments,  pleadings,  etc It,  71 8 

of  terms  used  in  Code • 718 

"willful."  ••willfully" aiib.  1.  718 

•* neglect,"  •'negligence,"  '* negligent" sab.  8.  718 

"corrupt,"  ''corruptly" sob.  a,  718 

"malice."  •'maliciously" sub.  4,  718 

"knowingly" sub.  5,  718 

"intent  to  defraud" aub.  6.718 

* •  vessel " aub .  7. 718 

"signature" sub   8.718 

"writing" sob.  9,  718 

"property" sab.  10,718 

singular  includes  plural ..••. sub.  11,  718 

masculine  includes  feminine  and  neuter • ••...  sub.  18,  Y18 

present  tense  includes  past  and  future ..••...  sub.  IS,  718 

••  person"  includes  corporation,  etc sab.  14^  718 

••real  property'* aub.  IS,  718 

•' personal  property " .i.t**t sab.  1^  718 

CONTAGIOUS  DISEASE. 

exposing  self  or  another  to,  misdemeanor 484 

sale  of  animal  having,  misdemeanor 6.'>8 

CONTEMPT. 

criminal  contempts  enumerated 14S 

is  misdemeanor I4X 

act  not  less  punishable  because  punishable  as 680 

punishment  for.  ground  for  mitigation  of  punishment  on  coDTictkm.  681 
p      shrnent  for,  not  affected  by  this  Code 784 

CONTIGUOUS  BUILDINGS. 

burning  of .•..491 

(See  Arson.  ) 
CONTRACT. 

public  officer  not  to  be  interested  in,  made  by  him  in  ofBdsl  oipss 
ity m 
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CONVERSION.  Sbctiov. 

of  deposit  in  bank,  what  is. 167 

of  trust  fund  bj  trastees,  etc.,  larceny 541 

{S44  Labcbnt.) 

CONVEYANCE. 

taking  of  lauds  in  suit,  misdemeanor 129 

id.,  of  pretended  titles 130 

falsely  certifying  record  of,  felony 162 

recording  without  acknowledgment,  misdemeanor. 164 

(<Sm  Fbaudulxmt  Conybtanob.) 

CONVICT. 

destitute  child  of,  bow  taken  care  of 291 

importing  foreign,  misdemeanor 153,  440 

female  to  be  sent  to  penitentiary 6'J8 

id. ,  persons  under  age 6I»9 

id.,  male,  where  sentence  is  three  years  or  less 699 

id.,  male  between  sixteen  and  thirty  may  be  sent  to  Elmira  reforma- 
tory  700 

may  be  removed  from  one  prison  to  another 705 

imprisoned,  under  protection  of  law 709 

injury  to,  how  punished 709 

sentenced  to  house  of  refuge  or  reformatory  not  prohibited  from 

Totiuiit 711 

person  injured  by,  deemed  creditor  of 716 

id. ,  action  for  damages 716 

(6m  Habitual  Chimin al.) 

CONVICTION. 

for  crime,  how  regulated • 8 

must  precede  punishment. 9 

for  selling  official  powers  forfeits  office 54 

of  member  of  legislature  of  bribery  forfeits  office  and  disqualifies 

him 70 

of  common  barratry,  proof  required 184  * 

for  rape,  of  infant  under  fourteen,  physical  ability  must  be  proved 

before 279 

for  rape,  abduction,  etc.,  evidence  required 388 

for  seduction,  evidence  necessary 286 

for  attempt  to  commit  crime,  where  crime  consammated,  when 

allowed 686 

for  several  offenses,  sentence  on 694 

for  felony,  of  person  under  sentence  for  felony,  term  when  to  begin.  695 

works  no  forfeiture  of  property 710 

may  be  proved  on  cross-examination 714 

CONVICTION  OR  ACQUITTAL. 

bar  to  prosecution,  when  act  is  made  criminal  in  different  ways....  677 
foreign,  when  b  defense • 679 

CONVICT  MADE  GOODS. 

penalty  for  dealing  in..  884b 

COPARTNERSHIP. 

using  hctitiuus  name  in,  misdemeanor,  i 868 

frauds  in,  limited 875 

CORONER. 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  conversion  of  money  or  property  by :•••.• •.•  •  •  ^^* 

receiving  reward  to  permit  escape  or  doing  act  in  hindrance  of  jus- 
tice, misdemeanor 115 

may  authorize  dissection  of  bodv 808 

wrecked  property  to  be  delivered  to 538 

CORPORATION. 

puDiabmeat  od  coDvictiou ..••.•• %•.*•%    ^^ 

lorgetj  by  ofheer  otf  bow panishable ..••••••• ••••*••••••••**  ^ 
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CORPORATION— CoDtioued.  Sicnoir. 

forgery  of  instrument  parporting  to  be  issaed  bj 519 

embezzlement  by  officers  of,  larceny 5S8 

?iersonatiu(;  beneficiary  of  entrance  ticket. 57S 
rauds  in  oDtaininff  subscriptions  to 590 

fraudulent  issue  of  stock,  etc.,  of 591 

frauds  in  organizing,  or  increasing  capital  stock  of 692 

id.,  certain  misconduct  of  officers  of 694 

unlawful  investments  by  officers  of  savings  banks €02 

misconduct  by  directors  of  moneyed  corporations 60S 

misconduct  by  banks  and  bankers 604 

unlawful  discount  of  bills  of  foreign  banks 605 

misconduct  of  officers  of  banking  department 606 

misconduct  by  officers  and  directors  of  stock. 610 

misconduct  by  officers  and  employes  of 611 

misconduct  of  officers  and  agents  of  pipe-line 612 

fraudulent  issue  by  pipe-line ...  628 

id.,  when  deemed  to  have  assented  to  fraud 610,  611 

failure  of  officer  of,  upon  whom  papers  have  beea  served,  to  notify 

other  officer 612 

foreign,  liability,  defense 61S 

term  "  director,"  defined 614 

word  *'  company  "  includes,  when 627 

included  in  term  *'  person  " sub.  14,  T18 

(See  Banking  Cobpobation;  Municipal  Gorporatiok.) 

CORPSE. 

crime  against  nature 301 

(Sse  Dbad  Boot.) 

CORPUS  DELICTI. 

must  be  proved  beyond  reasonable  doubt,  to  convict  of  murder  or 
manslaughter 181 

.CORRECTION. 

homicide  in  administering  lawful,  justifiable 90S 

by  parents,  guardians,  teachers,  etc.,  what  allowed SSS 

CORROBORATION. 

required  to  convict  of  certain  crimes 288,  286 

{See  EviDBNOB.) 

CORRUPT,  CORRUPTLY. 

terms  defined sub.  Z,  718 

CORRUPTION— (5tf<J  Bribbbt  and  Cobbuption.) 

COUNSEL-(.Stf«  Attornbt.) 

COUNSKLLOR— (^««  Attobnbt.) 

COUNTERFEIT. 

of  trude-niarks,  punished •«!•••  ...884,  868 

coin,  making  of,  forgery 511 

plates,  making  of,  forgery 511 

id.,  possession  of,  with  intent  to  use 511 

money,  possession  of.  when  criminal 526 

id.,  advertising  sale  of 527 

COUNTY. 

malfeasance  of  officers  of 476 

presentation  of  fraudulent  claims  to  officers  of,  felony 672 

{See  Public  OpriCBR.) 

COUNTY  CLERK. 

willful  omission  of,  to  publish  statement  required  bj  Isw,  inisd» 
meanor 4f4 
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COUNTY  JAIL.  SEcnoK. 

niisdemeunord  punishable  by  imprisonment  in ...     15 

prisoners  sentenced  for  less  than  one  year  to  be  confined  in 702 

sentence  of  one  year  may  be  to 70S 

COUNTY  OFFICER. 

neglect  of,  to  make  report 117a 

COUNTY  TREASURER. 

misappropnation  of  funds,  etc.,  by,  how  punished 47S 

to  receive  fine  imposed  on  trustees,  etc.,  for  conrersion  of  trust 
funds,  for  benefit  of  person  defrauded 542 

COURT. 

duty  of,  to  paAS  sentence 12 

when  to  determine  punishment 18 

bnbery  of  officers,  jurors,  etc 71-81 

criminal  contempts 148 

racing  animals  neur,  misdemeanor 147 

profane  swearing  in  presence  of,  summary  conriction  for 257 

Keeping  gaming  apparatus,  etc.,  near 886 

CSm  Contempt.) 

COURTS-MARTIAL. 

powers  of,  not  affected  by  this  Code 724 

COVERTURE— (5««  Husband  and  Wife.) 

row— (iS«J  Milch  Cow.) 

CREDITOR. 

frauds  on 686,  587 

of  convict,  person  injured  by,  deemed 716 

id.,  action  for  damages  by , 717 

(See  Fbadddlent  Insoltenct.) 

CRIME. 

effect  of  this  act  upon 2 

how  prosecuted 2,       8 

definition  of 8 

how  punishable 8 

division  of,  into  felonies  and  misdemeanors 4 

persons  who  may  commit,  designated  by  this  Code 7 

nature  of,  how  defined  by  this  Code 7 

punishment  of,  prescribed  by  this  Code 7 

prosecution  for,  how  regulated 8 

jury  to  find  degree  of 10 

persons  punishable  for,  enumerated 16 

court  must  sentence  on  conviction  of 12 

punishment  for,  discretion  of  court 18 

punishment  for  felony 14 

punishment  for  misdemeanor 15 

persons  liable  to  punishment  for , 16 

child  under  seven,  cannot  commit 18 

id.,  as  to  lunatics,  idiots,  etc 20 

intoxication  no  excuse  for 22 

id.,  as  to  morbid  propensity  for 28 

by  married  woman  in  presence  of  her  husband,  may  be  punished. . .  24 

conunitted  under  duress,  excused  « 25 

act  committed  in  self-defense,  or  protection  of  another  not 26 

by  ambassadors,  etc.,  how  punished 27 

parties  to,  defined 28,29,  30 

attempt  to  commit,  defined 34 

det;rces  of,  conviction 85,  36 

resistance  to  statute,  treasonable 40 

by  and  ajifainst  public  officers « VL^  \^ 

bribery  of  public  officers ^^^    ^** 

against  the  legislative  power •....• ••   ••.«•«  '^^^^ 

eompouading  of,  when  felony ....% •..••»' 


dl8  INDEX. 

CRIME— CoDtinaed.  Sscnov. 

id.,  when  misdemeanor •% ISS 

id.,  punishmeot  of 135 

conspii-ac^  to  commit,  misdemeaDor 168 

breakiug  into  buildings,  house,  etc.,  with  intent  to  commit  bnr- 

jrlur^ 4W-4W 

committed  by  burglar  separately  panisbable 506 

seDding  letter  threatening  to  accuse  of,  with  intent  to  extort,  how 

puni:»hable 558 

leaving  state  to  commit,  against  laws  relating  to  fighting  animals, 

etc.,  how  punished 667 

committed  out  of  state,  how  punishable 676 

act  not  less  punishable  because  also  punishable  as  contempt  of  court  €89 
conviction  may  be  had  for  attempt  to  commit,  though  consummated.  685 

id.,  unless  court  otherwise  orders 685 

limit  of  fine  to  be  imposed 706 

committed  prior  to  taking  effect  of  this  Code  not  a£fected  bj  it. . . .  719 

id.,  except  where  punishment  is  mitigated 719 

committed  after  this  Code  takes  effect,  governed  bj  it 719 

CRIME  AGAINST  NATURE. 

defined,  punishment 90S 

what  penetration  constitutes 804 

CRIMES  AGAINST  THE  PERSON. 

suicide 178-178 

homicide 17»-«» 

maiming. 90A-219 

kidnapping 211-216 

assaulte 21 7-225 

robbery 224-288 

duels  and  challenges. 284-241 

libel 942-254 

CRIMES  AGAINST  PUBLIC  HEALTH  AND  SAFETY 98»-447 

CRIMES  AGAINST  PUBLIC  PEACE . 

enumerated .' 448-499 

CRIMES  AGAINST  REVENUE  AND  PROPERTY  OP  THE  STATE. 

enumerated  and  defined • 470u48S 

CRIMES  BY  PUBLIC  OFFICERS— (^  Pubuo  OrncBSB.) 

CRIMINALS. 

nature  of  punishment  of 8 

persons  who  may  be,  designated  by  this  act 7 

manner  of  prosecuting,  regulated 6 

duty  of  court  to  pass  sentence  on 12 

puniMiment  of,  how  fixed 18 

id.,  for  felonies 14 

id.,  for  misdemeanors 15 

{S€e  Habitual  Crimixal.) 

CRIMINAL  ACT— (/Sm  Act  ob  Omission.) 

CRIMINAL  ACTION. 

conspiracy  to  institute,  misdemeanor •«.•••• 168 

CRIMINAL  CONTEMPTS. 

enumerated ••.••••.••••••.••  148 

{See  CoNTiMPT  of  Uourt.) 

CRIMINAL  PROPENSITY. 

defense  when ••••••••••••••••••.•    S9 

CROPS— (6'c«  Gbowing  Crops.) 
CRUELTY. 

to  idiots,  \unal\c%,  e\A,,Txiv&^«cD>»%ab!Qit  «««%««««««•••••••••••••••  ••  97T 
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OBUELTY— CoQtinaed.  SsonoK. 

term  defined ...••• M% 

(See  Child.) 

CRUELTY  TO  ANIMALS. 

misdemeauor ....••.•••••••••.• 655 

by  overdriving,  torturing,  starring,  etc 655 

id.,  abanrloniuj^  disabled. • 656 

id.,  neglecting  impounded 657 

id.,  ofrering  to  self  diseased 658 

id.,  carrying  iu  cruel  manner 659 

id.,  poisoning,  drugging,  etc 660 

id.,  throwing  injurious  substances  in  highwaj 661 

id.,  keeping  milch  cow  in  uohealthj  place 668 

id.,  in  iransportation  on  cars,  etc 668 

id.,  cock  tights,  dogfights,  etc 664 

id.,  keeping  place  for  fighting 665 

id.,  running  on  plank  roads,  etc 666^ 

id.,  leaving  state  to  elude  laws 667 

fines  and  penalties  collected  from  oflfenders  to  be  paid  to  Society  for 

Prevention  of  Cruelty  to  Animals 668 

officer  of  said  society,  power  of  arrest 668 

term  "  an imal"  defined 669 

terra  "Morture"  defined 669 

term  *Mmpure  and  unwholesome  milk"  defined 669 

term  '•swiIl"  defined 666 

term  "  cruelty  "  defined t9% 

CRUELTY  TO  CHILDREN— (.S«^  Child.) 

CURTILAGE. 

burning  structure  within,  arson • ••  48T 

D. 

DAOGERr— (5m  Danqshous  Wbapon.) 

DAM. 

malicious  injury  to,  bow  punished •••>• •  €$9 

DAMAGE. 

act  causing  unequal,  not  less  a  nnisance ••  88^ 

of  person  injured  by  felonious  act  may  be  aseertiuned  in  civil  aotioQ  717 

{See  Tbsbli  Damaoss.) 

DANCE  HOUSE. 

child  under  fourteen  not  to  frequent S90,  S91 

DANGEROUS  ANIMALS. 

liability  of  owner  for  injury  by 198 

driving  along  highway,  onense  of 640 

DANGEROUS  WEAPON. 

manufacture  of  slung- shots,  bili^y,  etc.,  misdemeanor ......  40^ 

carrying,  concealing,  etc.,  with  intent  to  use  is  felony 410 

possession  of,  presumptive  evidence 411 

carrying  concealed  firearms,  etc 41S 

breaking  into  dwelling-bouse  armed  with,  burglary 496 

(.See  Ucrqlar'b  Tools;  Assaults.) 

DAY. 

term,  defined 261 

DEAD  BODY. 

violation  of,  felony • 808 

right  of  disposal  of 805 

duty  of  burial 808 

may  betaken  to  other  states  ..•••  .••••..•••••••••••••%••«...«•.%«  ^^ 
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DEAD  BODY— Continued.  Sacnov. 

right  of  dissection  of 801 

unlawful  dissection,  misdemeanor •..•• ••••••  ....  809 

reniaius  to  be  buried  after  dissection 810 

stealing  or  removing,   felony 811 

receiving  stolen,  felony 812 

opening  grave  with  intent  to  steal 818 

arrest  or  attachment  of,  misdemeanor    814 

disturbing  funerals,  misdemeanor • 816 

of  child,  concealing ••.••••...  M^  €98 

DEADLY  MISSILE— (/S««  Firearms.) 

DEADLY  WEAPON— (iSM  Danqbbous  Wbapom.) 

DEATH. 

act  punishable  by,  a  crime ••••• 8 

act  punishable  by,  a  felony 6 

act  done  under  threats  of,  justifiable v S5 

treason  punishable  by 88 

clear  proof  of,  required  to  convict  of  marder  or  manslaughter. 181 

punisnable  for  murder,  first  degree. 1S8 

caused  by  negligence,  when  manslaughter 195-801 

of  child,  concealing 291 

id.,  second  offense 698 

civil,  of  convict  sentenced  for  life 706 

DEBTOR— (Ser«  Fraudclbnt  Insolvrmct.) 

DECEIT— (5<;<  Fbaud  ;  Attobnbts.) 

DECENCY— (5m  Public  Dbcbnct.) 

DECEIVING  WITNESS. 

misdemeanor •••••••••••.•••••••••••••••••  1M 

DECOYING  CHILD— (5m  Abddctiok.) 

DECREE. 

of  court,  forgery  of •••• • • ill 

DEEDS— (5m  Convbtancbs.) 

DEER. 

killing,  wounding,  trapping,  etc.,  in  parks,  cemeteries,  ete.,  for- 
bidden  640 

(5m  Animals.) 

DEFACING. 

marks  on  wrecked  property 872 

id. ,  on  logs  or  timber 878 

real  property  by  posting  bills,  etc 648,  644 

articles,  etc.,  in  libraries,  etc 648 

hou!$e  or  articles  used  in  religious  worship,  felony 650 

DEFECT  OF  REASON. 

whjit,  excuses  crime fiO,    21 

DEFENSE. 

of  morbid  propensity  to  commit  crime,  when  sufficient 23 

by  married  woman,  that  crime  was  committed  in  husband's  pres- 
ence, not  sufficient 24 

of  intoxication,  not  allowed 22 

by  idiots,  lunatics,  etc.,  what  sufficient SO,  21 

of  self  or  another,  acts  done  in,  not  criminal 2( 

irregularity  in  administering  oath,  not  a,  on  prosecutioD  for  perjary.  97 

id.,  nor  incompetency  of  witness 98 

id.,  nor  ignorance  of  materiality  of  testimony  giyen. 99 

on  prosecution  ol  baxT^Xt^ ,  vt\i«\.  vcx^^x^oAi 185 
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DBFENSE^Continued.  Section. 

incapacity  of  person  committing  or  attempting  to  commit  suicide, 

not  a,  to  person  aiding. 177 

homicide  in,  of  self  or  uuotber,  when  justifiable • 205 

to  prosecution  for  maiming,  what  allv)wed 210 

oonsent  of  person  abducted,  whea  a 218 

to  prosecution  for  larceny,  that  pi  )perty  was  taken  under  claim  of 

title 648 

id.,  or  with  intent  to  restore 549 

by  officer  of  foreign  corporation 613 

attorneys  not  to  aid.  when 670 

{Ses  Mabbibd  Woman;  Bab.) 

DEFILEMENT. 

of  woman  by  force  or  duress,  felony 281 

punishment  for • ....  281 

evidence  necessary  to  conrict  of 288 

DEFINITIONS. 

abduction 283 

abortion 294 

accessory 80 

sets  hereby  repealed 726 

affixing. 367 

animal sub.  1,  669 

arson,  first  degree 48$ 

second  degree 487 

third  degree 488 

article  of  merchandise • 865 

assault,  first  degree 217 

second  degree 218 

third  degree 219 

attempt  to  commit  a  crime 84 

bet  orstakes 862 

barratry 182 

bigamy 298 

blackmail 658 

break .,   499 

building 493,  604 

burglary,  first  degree 496 

second  degree 497 

third  degree 498 

challenge 236,  ^59 

civil  death 708 

coercion 653 

common  barratry 132 

common  gambler 844 

company 627 

conspiracy 168 

corporation  .    718 

corrupt,  corruptly 718 

counterfeit  trade-mark 868 

creditor  of  convict 71rf 

crime 8,      4 

crimes  against  elective  franchise 41, 41  w 

cruelty sub.  2,  669 

day 261 

defraud ...718 

director 614 

disturbance  of  a  religious  meeting 275 

duelling «»^ 

dwelling-house •••..  ••••••  %.*%»*%««*«%Wi«VSfk 
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DEPIKITIONS— CoDtiDDBd.  Smrw. 

ckrendroppiiiK 4H 

enlirucerj ,    ,..,,,. K 


femiDine - US 

first  dsy  of  lbs  week    m 

forge,  forging S3 

forgery,  hrst  degree GM,  EID 

third  degree..!!] ".'!;!"!'.!"''." 'l!I."."""!".".'..r.'.iM*l  MS 

geDdera. . . ., ?1£ 

gnuid  iLirceDV,  Grat  degree (U 

scci.ud  degree ..Ml 

fanbiloal  criminil S» 

homicide  ITI,  IW 

incest... »>1 

tDb^Uad  building «H 

iatcnt  to  defrand Til 


kidn«ppine til 

ii,..f.Bi,*. m 

UraeDv , ttS 

■cTjiDgwui' 19-W 

libeL ia 

MMtj m 

■ntimiog >M 

■ntlice,  malieioatly 1\i 

Bra^^egraa!;."!  !!,"",'!."!!!!!.*.'.*!!!! !!"!.".'."!!.'!.'."iMi,iio|  in 

•eeoDd  degree. lU'lOl 

muculine Tit 

murder,  ti  rat  degree.... ..............................   ISI 

second  degree U4,  181 

Begtecl, neglit^aut,  Degligeotlj ., ......  Til 

neuter US 

uiglrt-lime OS,  tW 

objeclsot  renal  Code ) 

ft'^^f " 

person TlS 

personal  property T18 

liihable  tor  crime. 1«-«T 


nil  number!!! 


imI  property  . 
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DEFINITIONS— Continaed.  Sionoir. 

robbery,  first  degree 228 

second  degree 229 

third  degree 230 

Sabbath-breaking '. 259,  260 

second  offense 688,  689 

seduction,  under  promise  of  marriage 284 

sending  a  letter , C83 

signature 718 

singular  number • 718 

statutes  continuing  in  force 725 

sabornation  of  perjury 105 

suicide 172 

tenses 718 

torture sub.  2,  (H\9 

trade-mark 866 

treason  againnt  the  state 87 

unlawful  assemblies 451 

vessel 718 

willful,  willfully 718 

writing • 718 

'DEFRAUD— (See  Intbnt  to  Dsfrauo.) 

DEGREE. 

of  crime  to  be  determined  by  jury.. 10 

prisoner  may  be  convicted  of  lesser ••..      Sft 

id.,  or  of  attempt  to  commit  lesser • 85 

acouittal  or  conviction  of  crime  of  different,  ia  a  bar 86 

of  10 rce  employed  in  robbery  immaterial , 246 

DELAY. 

in  taking  prisoner  before  magistrate 118 

DEMAND. 

presentation  of  fraudulent,  to  public  officers,  felony ••.. 67i 

DEODANDS. 

forfeitures  in  nature  of,  abolished ••• 710  • 

DEPOSITION. 

making  of  false,  constitutes  perjury ••     96 

id.,  when  deemed  complete • 100 

disclosure  of 140,  146 

DESTRUCTION. 

of  records,  etc.,  criminal 94 

of  evidence  to  prevent  its  use,  misdemeanor 110 

of  property  insured. 576-679 

DETAINER— (^«0  Forciblb  Entry.) 

DICE— {See  Gaming.) 

DIPLOMA. 

practicing  as  physician  or  surgeon  withont  or  on  frandnlent,  misde- 
meanor  ••••.• •••  858 

DIRECTOR. 

of  corporation,  misconduct  of,  in  doing  certain  aets,  misdemeanor.  594 

of  banking  corporation,  misconduct  of 695 

illegal  loan  by,  not  in  valid .....t 696 

frauds  in  keeping  accounts  by ,..,••.•«..«%««..  ^^f^ 

publishing  false  reportSy  etc .,••».*•••  ^Sk. 

pMrticipatiag  in  fraudulent  insolvency,  bow  pwnVa^it^ ••...>**  ^^^ 

violation  of  daty  punished -ii-  •  • -^ ^c^ 

presumed  to  bare  knoirledge  of  aflurs  ol  cor^r%X\«a.. .  * .  .^W^^  ^^^^  ^ 
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DIRECTOR— Continued.  Sbctkw. 

failure  of,  to  give  notice  to  other  officers  of  Berrice  of  legftl  papers 

upun  him 612 

term  "defined" 6U 

DIRK — (See  Danqbrous  Wkapon.*) 

DISCHARGING  FIREARMS. 

in  public  places,  misdemeanor 4d8 

DISCIPLINE. 

penal,  act  punishable  by,  a  crime. , t 

DISCRETION. 

of  court  as  to  extent  of  sentences. • 18,  S9C 

DISEASE. 

exposing  self  or  another  to  contagions  or  infectionSy  misdemeanor.  4M 
sale  of  animal  having  certain,  misdemeanor • 658 

DISGUISED  PERSONS. 

assemblage  of,  unlawful 453 

id.,  when  allowed 452 

(See  Riot  :  Masqdbraoi.) 

DISOBEDIENCE. 

of  resistance  to  process,  contempt 14S 

of  laws  by  public  officers,  misdemeanor 471 

DISORDERLY  BEHAVIOR. 

in  court  or  before  referees,  etc.,  misdemeanor. 148 

DISORDERLY  HOUSE. 

keeping  of,  house  of  prostitution,  etc til 

unauthorized  office  for  sale  of  passage  tickets,  declared 621 

DISORDERLY  PERSONS. 

laws  relating  to,  not  affected  by  this  Code 7S4 

DISPOSSESSING. 

another  of  lands,  etc.,  unlawfully,  misdemeanor. S56 

DISQUALIFICATION. 

to  hold  office,  act  punishable  by,  a  crime S 

of  public  officer  convicted  of  receiving  bribe 45 

id., of  selling  official  rights  ..    54 

of  members  of  legislature,  convicted  of  bribery 70 

of  officer  allowing  escape 90 

of  person  convicted  of  duelling •..,..,.,•, 234 

of  uuctiuneur  convicted  of  selhng,  etc.,  at  mock  auctioDS.. 574 

on  sentence  to  state  prison 707 

DISSECTION. 

of  dead  body,  right  of,  in  what  cases tOi 

unlawful,  misdemeanor ft>9 

remains  to  bo  buried  after ••..., 810 

stealing,  for  purpose  of 811,  81} 

(«S'm  Dead  Boot.) 

DISTRICT  ATTORNEY. 

to  receive  notice  of  summary  committal  of  witness  for  perjury,  with 

names  of  witnesses ••••10$ 

id.,  papers  or  documents  to  be  delivered  to 104 

may  aUow  use  of  his  name  in  suits 150 

disclosing  finding  of  indictment,  misdemeanor 154 

to  receive  and  destroy  obscene  articles  and  literature 820 

to  sue  for  and  recover  property  forfeited  to  people  by  Tiolatioii  of 

laws  relatinc;  to  lotteries • 8S3 

^mbling  implements  to  be  delivered  to ••.••.•••.•••  W5 

id.,  destVucUou  of 844 

doty  to  enforce  |^t^ia\w^\«w>Ni& ««««•« .•••••••  849 
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DISTRICT  ATTORNET— CoDtiDoed.  Rbction. 

puDisbment  for  Deglect 849 

Dotice  to,  of  apphcatioD  for  remission  of  fine  by  tmstees,  etc.,  for 

conrersiun 543 

false  weighU  and  measures  to  be  delivered  to 688 

id.,  to  be  destroyed  after  conviction 584 

partner  of,  not  to  aid  defense  when 670 

not  allowed  to  aid  in  defense  of  prosecution  formerly  carried  on  bj 
him 670 

DISTURBANCE. 

of  leginlature 60 

of  religious  meetings,  misdemeanor. 274,  276 

of  funerals 815 

of  lawful  meetings. 448 

DOCK. 

malicious  injury  to,  bow  punished 689 

DOG  FIGHTING. 

misdemeanor 664 

id.,  keeping  place  for 666 

DOMESTIC  RELATION— (iSM  Family;  Hdbbaitd  axd  Wiri.) 

DOUBT^/Stftf  Rbasokablb  Doubt.) 

DRAFT. 

obtaining  money  by  fraudulent,  larceny 629 

id.,  of  bank  not  in  existence 668 

id.,  using  false,  etc 669 

DRAIN. 

malicious  injury  to,  how  punished 689 

DREDGES. 

use  of  certain,  for  oysters,  forbidden 442 

DRIVING. 

dangerous  animals  along  highway 640 

teams,  vehicles,  animals,  etc.,  upon  sidewalk,  misdemeanor 652 

DRUGS— (iSV«  Abortion.) 

adulteration  of 407 

DRUGGING. 

person,  with  intent  to  induce  him  to  enter  military  or  naval  service, 

misdemeanor 447 

{Set  Abobtionb.) 

DRUGGIST— (5tf<  Apothbcabt.) 

DRUNKENNESS-!^  iNTOxiCATioir.) 

DUEL. 

killing  person  in,  without  state,  murder  in  second  degree 185 

id.,  applies  to  seconds  and  assistants 185 

id.,  may  be  indicted  in  any  county 185 

DUELS  AND  CHALLENGES. 

dueling  defined 234 

id.,  puniitUment 284 

id.,  aisqualification  on  conviction 234 

challenge  to,  felony 235 

id . ,  punishment  for 235 

id.,  defined 236 

id.,  attempts  to  induce  misdemeanor 237 

id.,  posting  for  not  accepting •• 238 

duel  out  of  state,  how  punished. ^%^ 

Sd.,  where  offense  is  tnable .•  ...%  •....  *iAfo 

15 
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DUELS  AND  CHALLENGES— Continued.  SicnoK. 

offender  may  plead  former  conviction  or  acquittal 240 

witnesses  not  excused  from  testifying 241 

{See  PaizB  Fighting.) 

DURATION. 

of  imprisonment 6M,  695,  696 

DURESS. 

crime  by  married  woman  in  presence  of  husband  not  exensable  ....    i4 

defined 25 

acts  done  under,  excusable .   2^) 

consent  to  abduction  obtained  by,  not  a  defense  to  prosecutioa  ....  213 

compelling  marriage  by,  felony 281 

compelling  execution  of  instrument  by,  is  extortion 555 

compelling  person  b?  use  of  violence  to  do  act,  etc.,  misdemeanor.  65S 
(See  I'hrbat  ;  Thrbatbnino  Lbttbbs.) 

DUTY. 

maiming  one's  self  to  escape,  felony 207 

DWELLING-HOUSE. 

burning  of,  arson 4M,  487 

id.,  term  defined '492 

breaking  into,  burglary 496»  497 

id.,  term  defined 5C2 


EARTH. 

unlawfully  digging  and  removing 640 

EAVESDROPPING. 

defined,  misdemeanor 4S6 

EDITOR— (5m  Nbwspapbr;  Libbl.; 

EFFECT. 

of  this  act • 2 

of  conviction  of  habitual  criminal  after  pardon 692 

of  sentence  to  state  prison 707 

ELECTION. 

right  of  convicts  in  houses  of  refuge  and  reformatories  to  vote,  not 

forfeited 711 

of  officers  in  cities,  laws  relating  to,  not  affected  by  this  Code 725 

(5mElbction  Rbtubms  ;  Elbotivb  Fbamchisb.) 

ELECTION  RETURNS. 

mutilation,  etc.,  of,  felony 649 

elective  franchise 41-41* 

misdemeanors  at  political  caucuses  and  conventions 41 

false  registration 4U 

mutilation,  destruction  or  loss  of  registry  list 41  b 

misconduct  of  registrv  officers 4lc 

failure  of  house  dweller  to  answer  inquiries 41d 

removal,  mutilation  or  destruction  of  election  supplies,  poll-lists  or 

cards  of  instruction 41e 

refusal  to  permit  employes  to  attend  election    41f 

misconduct  in  relation  to  certificates  of  nomination  and  official  bal- 

loU 4l£ 

failure  to  deliver  official  ballots 4lH 

misconduct  of  election  officers  and  watchers 41i 

Tiolailon  ol  eVeclxoxiXvH  \i^  v^ViVxa  <^^cer 41j 

misdemeanors  *\ti  Te\*\XoTv\»  e\^c.M\wi%.,. 41k 

Totins  after  convKcWoti  ol  Xwlws^^v^^  ^^^^  •  •  -  •;- ^\L 

▼S  by  vuYiabw^xiV  ol  ^t^oxv^^  ''^^^,?.??:t^^.::::::::v/.::::  v^^^^^ 

false  returuft * * 
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ELECTION  RETURNS— Continued.  Section-. 

furni:»bing  money  or  entertainment  to  induce  attendance  at  polls  . .  41a 

giving^  consideration  fur  franchise 41  p 

receiving  consideration  for  franchise 41q 

testimony  upon  pro!*ecutlon 4lr 

bribery  or  intimidation  of  electorin  military  ftervice  in  United  States  41s 

duress  and  intimidation  of  voters 41t 

political  assessments 41  u 

corrupt  use  of  position  or  authority .   41w 

failure  to  tile  candidate's  statement  of  expenses 41^ 

procuring  fraudulent  certificate,  etc 41  x 

presenting  same 4l7 

forfeiture  of 707,  710 

convicts  sentenced  to  houses  of  refuge  of  reformatory  do  not  forfeit  711 

ELEVATED  RAILWAYS. 

misconduct  of  otficiaU  or  employes 419 

starting  train  before  exit  of  passenger 419 

starting  train  before  boarding  of  passenger 419 

giving  signal  or  order  to  start  before  such  time 419 

obstructing  lawful  ingress  to  or  egress  from  car 419 

opening  platform  gate  of  car  while  train  is  in  motion 419 

starting  train  before  such  gate  is  closed 419 

BLMIRA  REFORMATORY. 

certain  convicts  may  be  sent  to 700 

id.,  do  not  lose  right  to  YOt« 711 

EMBANKMENTS. 

on  sea  or  river,  injury  to 689 

EMBEZZLEMENT. 

by  public  officers,  felony 470 

by  county  treasurer 473 

by  bailee,  servant,  attorney,  agent,  etc.,  larceny 628 

by  trustees,  executors,  etc 641 

claim  of  title  as  defense  to 648 

intent  to  restore  property,  no  defense 649 

(8m  Larcbnt.) 

EMBRACERY. 

punishable  as  misdemeanor 75 

EMIGRANTS. 

charging  excessive  fare  to,  misdemeaoor 626 

id.,  sellmg  ticket  to,  under  false  representation.. 626 

id.,  purchasing  ticket  from 626 

id.,  procuring  sale  or  exchange  of  ticket  by 626 

id.,  booking  or  soliciting,  etc 626 

frauds  in  selling  passage  tickets  to,  how  punished 626 

laws  relating  to,  not  affected  by  this  Code 725 

(^M  Quarantine;  Passaob  Tiouets.) 

EMPLOYES— (3^  Railway  ;  Servants.) 

EMPLOYES  OF  RAILROAD  COMMISSIONERS. 

unlawful  offers  to.... 416 

misconduct  of 417 

EMPLOYMENT. 

of  children  for  certain  purposes,  forbidden 298 

ENEMIES  OF  THE  STATE. 

adhering  to,  is  treason 87 

ENOINE~(^M  Steam.) 

ENGINEER. 

onable  to  read,  on  railroad,  employment  of,  misdemeanor  ••••••.•«  418 

id.,  running  train,  guilty  of  misdemeanor , 419 

intoxicated,  not  to  act , 4S8 
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ENROLLED  PERSON.  Sectiok. 

falsely  marking,  exempt 15U 

ENTER. 

term,  as  used  in  defiDi'ng  burglary,  defined. 501 

ENTERING. 

orcbardH,  zardens,  etc.,  with  intent  to  take  or  injure  fruity  etc.,  how 
punished. • • 640 

ENTICING. 

females  to  houses  of  prostitotion,  etc 2SS 

person  tu  visit  gamblmg  bouse,  misdemeanor 848 

id.,  civil  action  for  damages  for Z4-i 

(<il««  Abductiok.) 

ENTRY — (See  Forcibli  Entry  and  Dbtainsr.) 

ESCAPE. 

concealing  offender  with  intent  t^  allow  him  to  make,  coostittttes 

accessory 30 

prisoner  may  be  re-taken  after 84 

id.,  original  term  to  be  completed 84 

sheriff,  etc.,  allowing,  forfeits  office,  etc 69 

orticer  permitting,  guiltv  of  misdemeanor 115 

force  or  fear  employed  merely  as  a  means  of,  does  not  constitute 

robbery M6 

ESCHEAT— (i^M  FORPBITITRB.) 

ESTATE. 

person  injured  by  convict  deemed  creditor  of  hia 71S 

id.,  action  for  damages 717 

(See  Rkal  Propbrtt.) 

KVIDENGE. 

responsibility  for  crime,  presumed 17 

id.,  except  of  child  under  seven 18 

id.,  innocence  of  cbild  under  twelve  presumed ..    19 

id.,  idiots,  lunatics,  etc 'iO 

intoxication,  jury  may  take  into  consideration  in  determining  intent    '2i 

morbid  propensity,  what  required 2S 

crime  by  married  woman  in  presence  of  husband,  no  presamptioo  of 

duress 24 

required  ou  trial  of  accessory SS 

legislative  comijnittee,  etc.,  may  compel  attendance  of  witneasea...    6S 

id.,  refusal  to  testify,  misdemeanor 69 

offender  in  bribery  cases  competent  and  compellable  to  give 79 

id.,  not  to  be  used  against  him 79 

id.,  giving  of.  bar  to  indictment "9 

bribery  of  witness,  punished , 80 

perjury  defined 96 

id.,  irregularity  in  swearing,  no  defense    97 

id.,  incompetency  of  witness ,     9^ 

id.,  ignorance  of  materiality 99 

making  of  deposition,  when  deemed  complete JOO 

stating  what  one  does  not  know  to  be  true , 101 

witness  giving  false,  may  be  summarily  committed 103 

id.,  witnesses  to  be  bound  to  nppear IDS 

id.,  detaining  books  and  papers ,  104 

subornation  of  perjury,  defined ,,  lOJ^ 

punishment  for  swearing  falsely lOS 

offering  false  written,  felony.  .*. 107 

deceiving  witness,  misdemeanor , 10^ 

Sreparing  false,  to  be  used  on  trial lOt 
estroying,  to  prevent  use .,., 110 

{>reventin^  appearance  of  witness •••••••••••••....  Ill 
noiting  witness  to  give  false , •••••••••••  llf 

bribing  witness •••••••••  Sfl^  IW 
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EVIDENCE— Gontiooed.  Bsotion. 

necessary,  on  trial  for  eomponndiog  erime 128 

suppressing  of,  hovr  punished 185,  128 

required  to  convict  of  barratir 134 

to  prore  purchase  or  sale  oi  thing  in  action  eoDtrmrj  to  law,  who 

must  give 142 

disclosing  depositions  of  magistrate 145 

id.,  taken  betore  grand  jury 146 

before  grand  jury,  disclosing,  miftdemeAnor 157 

inflicting  injury  of  maimingis  presnroptire,  of  intent 206 

of  consent  to  abduction,  wnat  required 213 

offender  against  laws  of  dwelling  competent  and  compellable  to  give.  241 

id.,  not  to  be  used  against  hiro 241 

malice  presumed  in  publication  of  libel Si44 

to  sustain  publication  of  libel .  245 

physical  ability  of  person  under  fourteen  to  commit  rape,  must  be 

proved  279 

required  to  convict  of  abduction 288 

compulsory  mai  riage  and  defilement S88 

id.,  seduction  under  promise  of  marriage 284 

offender  against  gambling  laws  competent  and  compellable  (o  gire.  MB 

id.,  not  to  oe  used  against  him 84S 

intent  to  use  dangerous  weapons  presumed  from  possession 41 1 

offender  against  laws  relating  to  prize  fishting,  betting,  etc.,  dis- 
turbing lawful  meetings,  riots,  unlawful  assemblages,  masauer- 
ades,  forcible  entries,  squatting  on  lauds,  etc.,  not  excused  from 

giving 489 

id .,  not  to  be  used  against  him 489 

of  intent,  necessary  to  constitute  arson 490 

of  false  pretense,  to  be  in  writing 644 

on  trial  of  indictment  for  receiving  stolen  property,  what  necessary.  551 
affixing  bills,  advertisements,  etc.,  on  walls,  fences,  etc.,  presump- 
tion  644 

on  charge  of  perjury,  previous  examination  of  offender  competent.  712 

convict  competent  to  give 714 

id.,  cross-examination  of 714 

husband  and  wife  competent  in  all  cases 715 

id.,  not  compellable  to  disclose  confidential  communications 715 

(^  pRBsuMPnoN ;  WiTNias.) 

EVIDENCE  OF  DEBT. 

forgery  of,'how  punished , .  611 

completed,  larceny  of 586 

id . ,  valnc  of.  how  ascertained 645 

EXCUSABLE  HOMICIDE. 

defined 208 

committed  by  accident  or  misfortune 208 

id.,  in  lawful  correction  of  child  208 

id.,  in  doing  lawful  act  with  lawful  intent 208 

EXECUTIVE  OFFICER. 

acting  without  having  qualified 42 

<fe^af^o,  acts  of,  valid   '....     48 

bribery  of,  how  punished 44 

asking  or  receiving  bribe 46 

intimidating,  threatening,  etc « 46 

resisting  in  {)crf  ormance  of  duty 47 

taking  unlawful  fees .««.«    ^& 

accepting  reward  for  deferring,  etc.,  pertoTmancQ  ol  ^>aXi| •  •%%  -    ^^ 

takiag  feen  for  services  not  rendered ***    ^^ 

id. ,  in  extradition  co.scm *^     ^ 

Belling  and  buying  a/>pointmentA " 
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EXECUTIVE  OFFICER— Cootioaed.  Sicnoir. 

selling  right  to  official  powers • 54 

intrusion  into  office • 56 

refusing  to  surrender  office  to  successor 57 

provisions  relating  to,  applv  to  administrative  officers b^ 

(5«^T['uBLic  Officers.) 

EXECUTOR. 

falsely  representing  to  be,  when  felony lol 

conversion  of  trust  funds  by,  larceny 541 

{ike  Labcbkt.) 

EXEMPTION. 

of  ambassadors,  etc. ,  from  punishment 27 

EXHIBITION. 

theatrical,  not  allowed  on  Sabbath 277 

id.,  children  not  to  be  employed  in ivi 

malicious  injury  to  articles  in , t>4^ 

acrobatic S^4 

EXPENSE. 

of  feeding  animals  being  transported  on  railway,  how  paid 66S 

EXPLOSIVE  SUBSTANCE. 

unlawful  keeping,  etc.,  of,  misdemeanor S^'^ 

careless  use  of,  now  punished S's*t 

injury  to  building,  etc.,  by,  punished 6-^ft 

attempt  to  injure  by  use  of 645 

{See  Gunpowder.) 

EXPOSURE  OF  PERSON. 

indecent,  misdemeanor 31 H 

EXTORTION  AND  OPPRESSION. 

defined 552 

threats  which  may  constitute 553 

id.,  of  injuring  person  or  property sub.  1,  553 

id.,  of  accusation  of  crime sub.  2,  553 

id.,  of  exposure  or  disgrace sub.  3.  553 

id.,  of  exposure  of  secret sub.  4,  553 

punishment  for 554 

compelling  execution  of  instrument 555 

oppression  under  color  of  office,  defined 556 

ia.,  is  misdemeanor 556 

bv  public  officers,  defined « 557 

id.,  misdemeanor 557 

blackmail  by  threatening  letters,  etc 553 

id.,  felony,  now  punishable 55$ 

sending  threatening  letters,  etc 559 

attempted,  by  threats,  misdemeanor 560 

immaterial  whether  threat  is  of  things  (o  be  done  by  offender  or 
third  person .561 

EXTRADITION  OF  FUGITIVES. 

officer  not  to  receive  fees  on 51 

P. 
FAIR. 

unlawful  to  keep  gambling  apparatus  in  or  about 3S6 

entering  without  paying  entrance  fee,  misdemeaoor 446 

malicious  \n)UT^  \.o  Wt\.\c\^*  \u  €48 

FALSE  CLAm. 

presenting  to  pwYANc  o^t^x •% «5C 

FALSE  CERTlFlCKT^-^See  ^^irtv^^^w'*^^ 
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FALSE  ENTRIES.                                                                            Sicnoic. 
io  books  of  accoant,  etc.,  forgerr 514,  515 

FALSE  LABEL. 

placing  on  merchandise,  misdemeaoor 438 

id.,  sale  of  goods  bearing 438 

FALSE  LIGHT  OR  SIGNAL. 

exhibiting  to  train  or  vessel,  felonj 688 

FALSE  MANIFEST. 

making 577 

FALSE  MESSAGE— (i$0tf  Messaob.) 

FALSE  NAME. 

instituting  suit  in 158 

FALSE  PERSONATION. 

of  another  in  doing  certain  acts,  criminal 562 

id.,   marrying,  becoming  bail,   confessing  judgment,  etc.,  in  as- 
sumed character 562 

id . ,  punishmeut  for 562 

id.,  limitation  as  to  finding  indictment 568 

receiving  property  in  false  character. 564 

id.,  punishable  as  for  larceny 664 

of  public  officers,  policemen,  etc 565 

id.,  when  misdemeanor..   565 

{SeeCRKATS.) 

FALSE  PRETENSES. 

conspiracy  to  obtain  property  by,  misdemeanor 168 

winning  money  at  play  by,  misdemeanor 889 

obtaining  accommodations  at  hotel  by 882 

obtaining  property  by,  larceny 528,  529 

on  purchase  of  property,  as  to  ability  to  pay,  not  criminal  unless  in 

writing 544 

obtaining  signature  to  instrument  by,  how  punished 566,  567 

id.,  money  or  property  for  charitable  purposes 567 

id.,  by  means  of  false  draft  or  cheque  of  banking  company  not  in 

existence,  felony 568 

id.,  by  means  of  matured  cheque,  etc.,  by  person  knowing  that 

drawer  has  no  right  to  make 569 

obtaining  employment  or  appointment  by 670 

{iSee  Larcbnt.) 

FALSE  PROCLAMATION— (/Sm  Proclamation.) 

FALSE  PROOF. 

of  loss  to  obtain  insurance .* 579 

false  registry  of  cattle 666a 

FALSE  REPORT. 

of  judicial  proceedings,  is  contempt 148 

FALSE  RUMORS. 

as  to  funds,  stocks,  etc.,  creation  of,  how  puiiahed 485 

FALSE  SIGNAL.— (^M  Falsb  Light.) 

FALSE  STATEMENT. 

m  relation  to  taxes  and  assessments,  when  misdemeanor. 485 

as  to  ability  of  purchaser  to  pay 544 

FALSE  TARE. 

stamping  of,  on  casks,  etc.,  misdemeaoor 585 

FALSE  TOKEN. 

obtaining  property  by,  larceny ..«•»».*.  %.»"-•  ^*®* 

(See  Falbb  Pavnm«sft.> 
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FALSE  WEIGHTS  AND  MEASURES.  Sbctiov. 

osin^,  misdemeanor 580 

retaining  or  keeping  in  possession 681 

seizure  of,  authorized 582 

magistrate  maj  destroy  or  delirer  to  district  attoraej 58S 

district  attorney  must  cause  to  be  destroyed  on  conviction  of  of- 
fender   584 

stamping,  or  false  tare,  misdemeanor. 585 

FALSIFICATION. 

of  accounts  by  public  oflBoers,  felony 470 

id.,  by  officer  of  corporation 602 

FALSIFYING  EVIDENCE W-IU 

{Sse  EVIDBNCB.) 

FAMILY . 

of  ambassador,  etc.,  not  liable  to  punishment  in  this  state 27 

homicide  in  defense  of,  justifiable 205 

intimidation  of  person  by  violence  towards,  misdemeanor 65S 

FARCY. 

sale  of  animal  having,  misdemeanor 658 

FARE. 

of  emigrants  on  railroads,  etc 626 

FARO— (iSM  Gaming.) 

FEAR. 

constituting  extortion,  defined 658 

FBAR  OF  INJURY. 

necessary  to  constitute  robbery 2S4 

id.,  how  must  be  employed ,   22.5 

id.,  employed  to  escape  not  sufficient 2S5 

necessary  to  constitute  extortion 553 

FEES. 

public  officer  taking  unlawful,  guilty  of  misdemeanor 48 

id.,  for  services  not  rendered 50 

for  procuring  demand  of  return  of  fugitive  from  justice,  not  allowed.    51 
public  officer  extorting,  how  punished  657 

FELONIOUS  BREACH  OF  TRUST— (5w  Larcbkt.) 

FELONY. 

is  a  crime 4 

defined 6 

extent  of  punishment  for 18,     14 

accessory,  how  indicted  and  tried 82 

id.,  bow  punished 88 

rescuing  prisoner  charged  with,  is 82 

attempt  to  escape,  is 86 

compounding  or,  how  punished 125 

at^reement  to  commit  upon  another's  person,  conspiracy 171 

killing  person  in  attempt  to  commit,  murder,  first  degree 188 

homiciae,  when  justifiable  in  arrest  for iOi 

id.,  in  resisting  attempt  to  commit ioi 

assault  with  intent  to  commit 217 

unlawfully  entering  building  with  intent  to  commit,  misdemeanor..  505 

petit  larceny  is  not  a 585 

conviction  tor  second  oflFense,  how  punished 688 

id.,  or  of  attempt  to  commit 6SS 

Id. ,  after  cot\v*\c\,\ow  ol  vt\\*^^vtv^vcvw 6d9 

effect  of  con vxcuoTv  ol,  «».UtT  v^x^^w  'sAVftJcivVNis^ ^tvcs^wv^s. $n 

conviction  lor,  ot  pev^ow  xxtv^^x  %%TA*xi^^,^V'«iV«aL\»«t»». v^ 

place  of  \mvmoTim*vvX,  UTSi^\«^  ^^^^^^^'^ 


^5S^ 


INDEX. 

FELONY— Continued.  Sicnojr. 

males  and  minors 699,  700 

id.,  lu  bouse  of  refuge 701 

id.,  ill  county  Jail 702,  708 

id.,  in  state  prison    703,  704 

sentence  for,  forfeits  all  offices,  etc 707 

id.,  suspends  civil  rights 707 

forfeitures  for,  abolished 710 

person  injured  by  commission  of,  deemed  creditor  of  offender 717 

id.,  maj  bring  action  for  damages 718 

(Ste  Fbloniss  Enumbratso.) 

RLONIES  ENUMERATED. 

abandonment  of  child  under  six  years 287 

abduction 282 

abortion 294 

attempt  to  produce 295 

selling  drugs  and  instruments  to  produce 297 

accessory 80 

accounts,  falsification  of,  by  officera 470 

by  officers  of  corporation 602 

presenting  false,  to  officers 672 

administering  druj^s  to  produce  abortion 191 

adTertibing  sale  or  counterfeit  money 087 

aidiuK  attempt  to  commit  suicide 176 

felon  to  escape 87,     88 

id.,  by  officers 89 

in  duel 239 

escapes 128 

alms,  maiming  for  purpose  of  aoliciting 208 

altering  legislative  bills 64,     65 

arson,  first  degree 486 

second  degree 487 

third   degree 488 

assessors,   bribery  of 74 

assault,  first  degree 217 

second  degree 218 

third   degree 219 

with  iutent  to  commit  felony 217 

attempt  to  escape  from  state  prison 86 

to  commit  crime , ,, 686 

to  commit  suicide 174 

to  wreck  train : 688 

to  rescue  prisoner 128 

auctions,  mock 674 

auditing  false  claim  by  public  officer 165,  166 

beggars  maiming  themselves 203 

bigamy 298 

biU,  legislative,    altering 64 

bill  of  lading,  false,  delivering  to  canal  collector ...  476 

issuing  fictitious 628 

issuing  duplicate  without  mark 681,  632 

selling  property  after  giving 688 

blackmail 558 

body,  opening  grave  to  steal 818 

stealing 811 

stolen,   receiving El4 

books  in  public  library,  injuring , ViS* 

bribery  of  judicial  and  other  officers • »••  ^^"»  *^^^ 

of  jurors,  referees,  etc ^     ^ 

ofmembera  of  iegislature *     "* 
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briberv  of  public  ofBcers 44,    4<> 

of  other  public  otticers 7^ 

of  witnesses US,    8(> 

bringing  stolen  goods  into  state 540 

buggery >    SOS 

buoys,  willful  injury  to 6dd 

burglary,  tirst  degree 496 

second  degree 4^7 

third  degree 493 

burglar^s  tools,  possession  of 5ott 

burning  growing  crops 637 

canal,  willful  injury  to 47> 

delivering  false  bilfof  lading  to  collector 476 

carrying  certain  weapons 410 

challenging  to  duel 2M,  241 

check,  fraudulent,  obtaining  money  on bti 

child,  concealing  birth  of 69J 

kidnapping SU 

killing  unborn  ouick,  by  administeriag drugs 190 

mother  taking  drugs     194 

producing,  as  pretending  heir 151 

substitution  of 152 

eburches,  injuring  property  in 650 

circulating  false  rumors  afifecting  public  stocks,  etc 435 

claim,  false,  audit  of,  by  public  officer 165,166 

fraudulent,  presentmg  to  public  officers. 67t 

of  loss,  presenting  false 579 

common  gamblers S44 

compelling  action  by  le^slatare 6S 

adjournment  of'^legislature 61 

execution  of  instrument 555 

compounding  felony 185 

compulsory  marria^^e 8S1 

concealing  birth  of  issue 698 

escaped   felon . 91 

conspiracy  against  peace  of  state 169 

to  sell  passage  tickets 619 

corporations,  fraud  by  officers  of 608 

fraud  in  organizing 598 

counterfeiting 511 

counterfeit  money,  advertising  sale  of 587 

county  treasurer,  malfeasance  of 478 

cow,  milch,  improper  keeping  of 668 

conyersion  by  trustees,  etc.   541 

crime,  attempt  to  commit 686 

against   nature SOS 

dams,  willful  injury  to 639 

delivering  false  bill  of  ladine  to  canal  collector. 476 

property  without  cancelliDg  bill  of  lading 63S 

destroying  election   returns i>49 

property  insured 678 

drugs,  administering,  to  pregnant  womsn 191 

selling,  to  produce  abortion 297 

taking  of,  by  pregnant  woman 194 

duelling,  aiding  in  challenge,  etc SS5 

duress,  compelling  execution  of  instrument  by 555 

election  reluTti*,  dit^Uo'^'xTvij; 641 

e\eciive  !ranc\u%e,  ^nwv^*  >^%«:\\«x 41 

•ocepW.  etc.,  TiomSi^NXoxv,  ^x^^A^x  ^^«w^«^W.  ^x 
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advancing,  etc.,  money  to  be  used  in  bribery 41  p 

attempt,  by  inspector'or  poU-clerk,  to  make  false  returns 41  n 

communicutiii)^  opinion,  belief  or  impression  of  another's  voting.. .  41i 
corrupt  use  of  innuence  or  authority,  by  officer,  etc.,  to  affect  vote 

or  action,  etc 41  v 

corrupt  use  of  position  or  authority,  in  procuring  office,  etc 41  v 

destroys,  conceals  or  suppresses  official  ballots 41g 

doing  any  act  to  distinguish  ballot 41  j 

false  registration   4la 

falsely  making  official  indorsement  of  ballot 41g 

filing  knowingl)r  false  certificate  of  nomination 41g 

forging  official  indorsement  of  ballot 41g 

fraud uTenlly  defacing  or  destroying  certificate  of  nomination 41  g 

giving  consideration  for  vote 41  p 

giving  consideration  to  induce  voter  not  to  vote 41  p  "^ 

giving  consideration  to  induce  voter  to  come  to  polls 4lp 

giving  consideration  to  induce  voter  to  stay  away 41  p 

giving  consideration  for  having  or  not  having  voted 41p 

^ving,  etc.,  office,  etc.,  to  induce  person  to  vote  or  not  vote 41p 

inducing,  or  attempting  to  induce,  inspector  or  poll  clerk  to  make 

false  returns 41n 

knowingly  receiving  false  certificate  of  nomination  for  filing 41g 

making,  by  inspector  or  poll  clerk,  false  returns 41n 

making  gift,  etc.,  to  induce  person  to  procure  election  or  vote....  41p 

making  gift,  etc.,  for  receiving  nomination,  etc .' 41v 

making  false  certificate  of  nomination 41g 

oath  to  certificate  of  nomination 41g 

making,  etc.,  nomination,  etc.,  for  consideration 41  v 

marking  ballot 41i 

misconduct  of  registry  officers 41c 

omission,  refusal  or  neglect  by  public  officer  to  do  his  duty 41j 

paying,  etc.,  in  discharge  of  expenditures  in  bribery 41p 

promising,  or  endeavoring,  to  procure  office,  etc.,  to  induce  person 

to  vote  or  not  to  vote  41p 

receivinj;  money,  etc.,  for  coming,  etc.,  to  polls 41q 

having  voted,  etc 41q 

refrained,  etc 41q 

remained,  etc 4lq 

refraining,  etc 41q 

remaining  away,  etc 41q 

voting  or  agreeing  to  vote 41q 

refusal  by  public  officer  to  permit  the  doing  of  any  act  authorized 

by  election  law 41  j 

revealing,  by  election  officer  or  watcher,  the  candidate  voted  for...  41i 

suppressing  a  duly  filed  certificate  of  nomination '•  41ff 

embezzlement 628 

by  public  officers ...  114 

escape,  aiding  felon  to 87,     88 

attempt  to 88     • 

harboring  felon  after 91 

of  prisoner 85 

officer  aiding 8d 

evidence,  false,  oribing  witness  to  give 113 

offering 107 

preparing lOd 

execution  of  instrument,  compelling 655 

executive  officer,  publishing  false  procUmaUoxi  ol « ^^ 

bribery  of. ^^   J5^ 

extortion.:. ^^^-^^^ 

fsJse  bill  of  lading,  delivery  to  cana\  coWecloT 
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false  bill  of  lading,  issuing  fictitious 6% 

id.,  duplicate  without  mark 630 

selling  property  after  giving 68a 

deliverine  property  without  cancelling 633 

false  claim  of  loss,  presenting,  to  obtain  insurance 579 

false  claims,  auditing,  etc.,  by  officers 16S,  166 

false  evidence,  offering,  preparing,  etc 107,  109,  113 

false  invoice,  making  of,  etc 577 

falsely  certifying  record  of  conveyance 162 

false  message  or  proclamation,  publishing  of 674 

false  pretenses,  ootaining  property  by 5^,  568 

false  personation  of  another. b6i 

receiving  property  in  assumed  character 564 

false  rumors  affecting  public  stocks,  etc 435 

false  signals,  attempt  to  wreck  train  by 63H 

falsification  of  accounts  b^  public  officers 470 

feeding  milch  cows  on  swill,  etc 66i 

felon,  attempt  to  escape  by 8S,    86 

aiding  to  escape 87,    S8 

harboring,  coucealing,  etc 80,    91 

compounding,  offense  of 1^5 

rescuinir ^i 

fictitious  bill  of  lading,  issuing  of 6^S 

warehouse  receipts. 629 

fitting  out  vessel  with  intent  to  wreck^etc 576 

forged  instruments,  procuring  filing  of 95 

food,  poisoning,  etc 358 

forgery,  first  degree 609,  510 

second  degree 511 

id.,  counterfeiting 511 

third  degree 514,  516 

of  legislative  bills M,    65 

of  passage  tickets 516 

of  postage  and  revenue  stamps ■>n 

of  stock,  etc.,  b^  officers 518 

uttering  forged  instruments 581,  5^ 

frauds  by  officers  of  corporation 60i 

fraudulent  issue  of  stock,  etc 591 

duplicate  receipts 631 

fraudulent  claim,  presenting,  to  public  officer 67i 

fraudulently^  issuing  stock 591 

Erocunng  subscriptions  in,  or  organizing  corporatioDS 59S 
^        lers,  common 344 

goods  stolen,  bringing  into  state 540 

receiving 5.» 

grand  larcenv,  first  degree 5->'* 

second  degree 531 

grave  opening,  with  intent  to  steal  body,  etc 313 

gunpowder,  injuring  by  careless  use  of 201.  3>9 

placing  against  building,  cars,  etc 636.  645 

harboring  person  atler  felony *.' 

after  escape  from  prison,  etc i*l 

heir,  production  of  pretended 151 

highways,  willful  injuries  to 6:»9 

homicide 179 

implements — (^Sec  BviaaLA^as'  Tools;  Abortion.) 

inceat ^^ 

injury  by  car«W&ft  >3i%^  <i^  %>a^'^'^^^^'^^ - ^** 

to  canaVs,  Vioa\*,  «V<i '^ 

io8a\iwot>tatt.v.^^^^^^^ 
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injury  to  railroads,  cars,  etc 635 

to  building  by  gunpowder 68rt 

to  growing  crops  by  burning 637 

to  nigb way s,  bridi^es,  telegraph  lines,  etc 689 

to  books,  etc.,  in  libraries,  museums,  etc 648 

to  property  in  churches 650 

to  property  in  general 654 

instrument  compullmg  execution  of 555 

possession  of,  by  burglars 508 

insurance,  destroying  property  to  obtain 578 

presenting  false  claim  of  loss 579 

insurrection 123 

rescue  of  prisoners 128 

invoice,  makii%  false 577 

intoxicated  physicians,  negligence  of 200 

issuing  stock,  etc . ,  fraudulently 591 

fictitious  bills  of  lading 628 

id.,  duplicate  without  mark 681 

forced  instruments ■ ....  621,  522 

fictitious  warehouse  receipts 629 

issue,  concealing  birth  of 698 

judicial  officers,  bribery  of 71,     72 

Iurors,  bribery  of 74 
:eeping  place  for  selling  pools,  etc. ,  on  races 851 

wrecked  property 588 

lost  property 639 

milch  cow  in  unhealthy  place 662 

felon  concealed 80,     91 

kidnapping  of  child 211 

in  attempt  to  commit  felony 183 

killing  unborn  quick  child .  190 

by  administering  drugs 191-194 

by  negligent  use  of  machinery 195 

by  mischievous  animal 196 

by  overloading  passenger  vessel 197 

by  negligence  on  steamboats,  etc 198 

by  creating  undue  pressure  of  steam 1 99 

by  intoxicated  physician 200 

by  careless  u.^e  o(  gunpowder 201 

labor,  selling  of  persons  to 214 

forcibly  removing  from  state iil5 

lading,  bill  of,  delivery  to  canal  colleector 476,  577 

issuing  fictitious 628 

id.,  duplicates  without  mark 631 

selling  property  covered  by 632 

delivering  property  without  cancelling 638 

larceny,  by  public  officers ..470 

by  county  treasurer 472 

embezzlement 528 

by  fraudulent  cheques,  etc 529 

^rand,  first  degree 530 

id.,  second  degree 531 

id.,  severing  fixtures  from  realty 537 

id.,  keeping  wrecked  property 538 

id.,  keeping  lost  property 539 

id.,  bringing  stolen  property  into  state. W)£\ 

id.,  conversion  by  trustees,  etc • -  ^*Sk 

id    receiving  stolen  goods i^i^'^ 

lawB  of  health,  rwlatiDg *^^^  ^^t^ 

hgialature, preveDiing  organization  ol • %•—  •• 
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legislature,  compelling  adjournment  of SI 

coercing  to  act ....   • 63 

altering  draft  of  bill,  etc » ^ 

altering  engrossed  copjr  of  bill ^ 65 

bribery  of  members  of 66,    67 

loss,  presenting  false  proof  of 579 

lotteries,  contriving,  drawing,  etc 525 

machinery,  negligent  use  of. 1^5 

maiming :!06 

one  8  self  to  avoid  duty :!07 

id.,  to  excite  sympathy,  etc 2l^S 

making  false  claim  of  loss  b7^ 

false  invoice,  manifest,  etc 577 

malfeasance  by  public  officers ft 470 

by  countv  treasurer 47i 

manifest,  making  false 577 

manslaughter ISS 

in  first  degree 189 

killing  unborn  quick  child ISM) 

id.,  by  administering  drugs li^l 

in  second  degree • IdS 

id.,  woman  producing  abortion » 194 

id.,  by  negligent  use  of  machinery 195 

id.,  killing  by  mischievous  animal. 196 

id.,  by  overloading  passenger  vessel 197 

id.,  by  negligence  on  steamboats 198 

id.,  by  negligent  use  of  steam 199 

id.,  by  intoxicated  physician 200 

id.,  by  careless  use  of  gunpowder : 201 

marriage,  seduction  under  promise  of 2S4 

compulsory 281 

medical  prescriptions • 406 

meeting  of  legislature,  preventing 59 

members  of  legislature,  bribery  of 66,    67 

message,  publication  of  false 674 

milch  cow,  improperly  keeping,  etc 66t 

milestones,   injury  to 639 

military  stores,  seizing 484 

misconduct  by  officers  of  banking  department.  606 

misappropriation  by  public  officers 470 

by  county  treasurer 472 

mock  auctions  obtaining  money,  etc.,  by 674 

museum,  injury  to  property  in 648 

mutilation  of  public  records 94 

by  public  officers 114 

murder,  firHt  degree 188,  186 

second  degree 184,  187 

third  degree 185 

nature,  crime  against SOS 

negligence  in  use  of  machinery 195 

in  case  of  mischievous  animal 196 

overloading  passenger  vessel 197 

in  management  of  steamboats 196 

in  use  or  steam 199 

of  intoxicated  physician 206 

care\es&  u%e  ot  tt\iti^Qyid«r. 801,  889 

not  cance\\inji,>NaiT<itio\x*^fe  T^t«v\X.....»....,.*^*,«»^*»^^^^., 6SS 

obtaining  mone^  ^^^^^^^^^^^'^'^^'^t.SS^JwC "^ 

offering  lala©  *^\aeii^* 


INDEX.  239 

FELONIES  ENUMERATED— Continued.  Sbction. 

offerini;  forged  instrument  for  record «... 9>'> 

officers — (JStif  Public  Officers.) 

officers  of  corporations  forging  stock,  etc • 51 S 

keeping  false  accounts,  etc • M'-i 

overloading  passenger  vessel li>7 

passage  tickets,  conspiracy  to  sell 619 

passenger  vessel,  overloading 1  f'T 

payment  of  fraudulent  claims  by  public  officers 165,  166 

perjurv '.'«' 

subornation  of 105 

offering  false  evidence 107 

preparing  false  eviuence 109 

oribery  of  witness 113 

id.,  to'witbbold  testimony 113 

person,  selling  of,  to  service 214 

willful  injury  to 675 

removing  forcibly  from  state 215 

physician,  intoxicated,  negligence 2fK) 

poisoning  food,  medicine,  etc 858 

cattle 166,  166 

pools,  selling  of,  on  races,  etc •• 851 

possession  of  burglar's  tools 608 

of  counterfeit  money 626 

postage  stamps,  forgery  of • 517 

preparing  false  evidence 109 

presenting  false  claim  of  loss 679 

pretend edbcir,  production  of 161 

preventing  meeting  of  legislature 69 

process,  resistance  to 123 

proclamation,  publishing  false 674 

procuring  subscriptions  by  fraud 590 

filing  of  forced  instrument 95 

producing  abortion — (See  Abortion.) 

production  of  pretended  beir 161 

promise  of  marriage,  seduction  under • 284 

property,  keeping  wrecked 688 

keeping  lost 596 

bringing  stolen  into  state 640 

receiving  stolen • 660 

in  false  character. 664 

on  false  pretenses 567,  668 

by  means  of  mock  auctions 674 

destroying  to  obtain  insurance 675-578 

gelling  after  giving  bill  of  lading 682 

delivering  without  cancellation  of 688 

burning  growing  crops,  etc 687 

injuries  to  bighwajr  bridges,  etc 689 

to  church  furniture,  etc 660 

injuries  to,  in  general 654 

poblic  officer,  bribery  of 44,  45 

of  members  of  legislature 66,  67 

of  judicial  officers 71,  7S 

jurors,  referees,  etc 74 

other  officers 78 

allowing  person  to  escape • 89 

mutilation  of  records  bj 114 

auditing,  etc.,  false  claims 166,  166 

falsification  of  accounts  by 470 

malfea.sance  of  county  treasurer 478 

frabllc  securities,  circulating  false  rumors  asto 486 
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qoarautine,  violating  laws  of S91,  89t 

railroads,  injury  to 6:;3 

rape ^'-^ 

compulsorj  marriage • 2^1 

abd  uction T :^2 

rape,  seduction -jsi 

real  property,  willful  injury k.'«4 

severing  fixtures  from b!i' 

receipt,  warehouse  issuing  fictitious d^ 

receiving  stolen  body 812' 

stolen  property '. f^o 

property  in  false  character 6<>4 

payment  of  false  claim 1$< 

records,  mutilation  of H 

by  public  officers 114 

record  of  conveyance,  falsely  certifying Hi 

referee,  bribery  of 74 

removing  pervons  forcibly  from  state 2I«> 

returns,  election,  destroymg,  etc 649 

rescuing  prisoner 83 

attempt  at 128 

reservoir,  poisoning Z5^ 

resisting  process I*i8 

resolution  of  legislature,  altering 6i^    65 

revenue  stamps,  forgery  of ^17 

rioting 450 

robbery tiA 

first  degree 2*iB 

second  degree 229 

third  degree 3830 

rnmors.  circulating  certain  false 485 

•ale  of  drugs,  etc.,  to  produce  abortion 297 

person  to  service 214 

pools  on  races,  etc 851 

couDterfeit  money,  advertising 627 

passage  tickets,  unlawfully 6li^ 

property  covered  by  bill  oi  lading 632 

salt  works,  injuring i^8 

second  offenses *»8S 

seduction  under  promise  of  marriage 2^ 

seiziug  military  stores v^4 

selling  services  of  colored  person 214 

property  received  for  transportation 632 

setting  fire  to  growing  crops,  etc 637 

signal,  false,  injuring  trains,  etc.,  by tVnS 

sodomy S(.»-5 

stamps,  forging  of 517 

stealing  body 311 

receiving 812 

attemptmg 318 

stock,  forgery  of  certificates,  etc • 51^ 

fraudulently  selling,  issuing,  etc « 591 

stolen  goods,  bringing  into  state 540 

receiving , ...•••...••.•.......  550 

snbornalion  of  perjury 105,  118 

Bub>itilul\ou  ol  eVvMt^^ ,.,, 15i 

•iuc\de,  aUempWvv^. ..%*»«»*»*%**. ^^*^», 174 

id.,  a.Uem^\.  N.O  ^ioiamV^. * * -*— "^JN 

Ukmg  bribe—  (.See  ^b:i^^.^ 
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telegraph  line,  injury • ••••••.••... 639 

tickets,  passage,  forging  of 516 

trains,  injury  to,  wrecking,  etc .....••.'..•. 635 

by  false  siguals,  etc 688 

transferring  bank  account  fraudulently 167 

treason 87 

conspiracy  by  persons  out  of  state 169 

violating  health  laws 897 

sepulture 805,  815 

quarantine  laws 892,  898 

unlawful  marriage ...281,  801 

wells,  poisoning,  etc 858 

willful  injury  to  highways,  etc 637 

to  property  in  general 654 

to  canals,  salt  works,  etc 479,  488 

wrecked  property,  keeping  of 588 

wrecking  trains  by  false  signals,  etc 688 

vessels,  etc « • 575,  576 

FEMALE. 

child,  carnal  abuse  of 278 

id.,  abduction  of 282 

under  fourteen,  not  to  beg 291 

convicted  of  felony,  to  be  sent  to  penitentiary 698 

(S^e  Child;  Unmarribd  Fbmalb.) 

FERRY. 

maintaining,  without  authority  of  law,  misdemeanor 416 

id.,  prosecution  for,  where  had 416 

violation  of  recognizance  given  to  keep  and  attend,  misdemeanor. .  417 

FERRY  RATES. 

penalty  for  neglect  to  post  schedule  of 415a 

FICTITIOtJS  BILL  OF  LADING  —  {Sm  Bill  of  Lading.) 

FICTITIOUS  NAME. 

signing,  to  subscription  for  stock,  misdemeanor.. ••....•• 590 

using,  in  partnership,  misdemeanor .,«• 868 

(See  False  Pbrsonatiom.) 

FIDUCIARY  CAPACITY. 

conversion  by  persons  acting  in,  larceny 541 

id.,  punishment,  fine,  etc 541 

id.,  disposition  and  remission  of  fine 542-558 

FIGHTING  — (5««  Prizb  Fightino.) 

FIGHTING  OF  ANIMALS. 

misdemeanor • 664 

id.,  keeping  place  for 665 

FINE. 

act  punishable  by,  a  crime 8 

extent  of,  prescribed  by  this  Code 7 

id.,  when  discretionary 18 

id.,  on  conyiclion  for  felony 14 

id.,  for  misdemeanor 15 

on  conviction  of  accessory  to  felony 33 

of  officer  of  corporation  forging  false  certificate  of  stock...... . ..  518 

imposed  on  trustees,  etc.,  for  conversion  of  trust  funds,  disposition, 

and  remission  of 542,  548 

not  to  exceed  five  hundred  dollars • ^...o....^  ^^^ 

id.,  unless  otherwise  specified •••••••••• ««.«««  ^^^ 

(See  PUNISHMKNT.^ 

FIBE.  ,^^ 

pegUgeDce  in  reaped  to,  misdemeanor ^A 

id,,  retuBing  to  exliDguish 
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obstructiDs  attempts  to  exUnguish 415 

Tiolatioa  of  act  to  preveut  coaflagrations  in  New  Toi^  Kingi  and 

Queens  couDties/ch.  824,  Laws  1879,  misdemeanor 428 

setting  fire  to  growing  crops,  etc ••••••«  • <37 

CSm  Arson.) 

FIREARMS. 

carrying  concealed,  misdemeanor    ••••••••••••. 41S 

aiming  or  discharging,  misdemeanor • 427 

discharging  in  public  places,  misdemeanor • 468 

discharging  at  train  or  locomotive •••••••••  €S6 

iSss  {jOkcealkd  Wbapons.) 

FIREMAN. 

obstructing,  in  performance  of  duty,  misdemeanor. •••••••••••••••  4U 

(See  Railway.) 

FIRST  DAY  OF  THE  WEEK— (See  Sabbath  Day.) 

FISH— <<Sm  Shell  Fish  ;  Otstbbs.) 

FIXTURES. 

severance  of,  from  realty,  larceny •••••  ••• ••••••  NT 

setting  fire  to,  how  punished •.•••••••••••.••••.•  W 

FUOHT. 

of  criminal  from  justice,  does  not  work  forfeiture  of  property. . .  • ..  710 

FLOAT. 

unlawful  to  keep,  for  gambling S4I 

FLOWERS. 

removal  of,  from  graves,  etc.,  misdemeanor ••••••••.•••••..  Ui 

i;ooD. 

neglect  to  furnish  to  minor,  misdemeanor 289 

adulteration  of,  misdemeanor 407 

id.,  selling  tainted,  etc 408 

imitation  articles  of,  to  be  branded,  etc 490 

neglect  to  provide  animaU  with,  misdemeanor. 666,  657 

of  milch  cows,  etc 662 

for  animals  being  transported  on  railway,  etc.,  who  to  prOTide....  66S 
gift  sales  of ttSa 

FORCE. 

use  of,  when  lawful •••..•••• 222 

necessary  to  constitote  robbery ••••• 224 

id.,  how  must  be  employed...  * •.••• 226 

id.,  employed  to  escape  not  sufficient 226 

id.,  degree  of,  immaterial •..•• 226 

extortion  by  use  of,  how  punished ••.. 66!^  ~" 

FORCIBLE  ENTRY  AND  DETAINER. 

making  or  advising,  misdemeanor •• •••••••••••••• 

(See  SQDATTixa.) 

FORCIBLE  MARRIAGE— (5m  ABOucnoir.) 

FOREIGN  COIN. 

forgery  of •••••  •••••..••••  ill 

id.,  possession  of  counterfeit,  when  eriminal ••••••••••••••••  fl6 

FOREIGN  CONVICT. 

misdemeanor  to  bring  into  state.... •••••••••••••••.•••••••  466 

FOREIGN  CONVICTION  OR  ACQUITTAL. 

when  a  sufficient  defense •••••••••••••••••••.•••••  iTI 

FOREIGN  CORPORATION. 

criminal  UabiUty  ot  ot&Q«c    .••••*•••%•%%%%%%%•%%««••••• •••.  fI4 
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FOREIGN  OOYERNMENTS.  SiOTioir. 

ambassadors,  etc.,  from,  not  liable  to  pnnishment  in  this  itate. ....    27 

FORFEITURE. 

not  imposed  on  account  of  suicide 178 

of  commodities  exposed  for  sale  on  Sabbatb   270 

bv  person  exactin  j^  money  lost  at  play 840 

o^  animals  and  money  used  in  betting 852 

for  imprisoning  after  lawful  discharge 872 

of  license  of  auctioneer  in  mock  auction 574 

imposed  for  cruelty  to  auimuls  to  be  paid  to  society  for  prevention 

of  cruelty 668 

of  property  not  worked  by  conviction 710 

id.,  in  nature  of  deodands  abolished 710 

id.,  in  cases  of  suicide  and  persons  fleeing  from  justice 710 

by  sentence  to  state  prison ••  728 

(iSm  Forfkitvbi  of  OrriOB.) 

fORFEITORE  OF  OFFICE. 

by  public  officer  acting  before  having  qnalifled 42 

id.,  selling  appointments 68 

id.,  selling  rights  of  office 64 

by  member  of  legislature  for  bribery 70 

by  officer  allowing  escape 90 

by  attorneys,  justices  and  constables,  buying  demands,  etc 182 

by  public  officer,  auditing,  etc,  false  claim 168 

by  sentence  to  state  prison 707 

by  impeachment 728 

FORGE,  FORGED,  FORGING. 

terms  defined 620 

FORGED  INSTRUMENTS. 

felony  to  procure^  to  be  recorded,  etc 26 

id.,  to  offer  in  evidence 107 

FORGERY. 

procuring  record  of  forged  paper 96 

offering  same  in  evidence 107 

of  evidence,  f elon v ......••  109 

in  first  degree,  denned 502 

id.,  false  certificates  by  officers 510 

in  second  degree,  defined 511 

id. ,  form  ana  similitude  of  instrument  defined 512 

id.,  instruments  partly  written  and  printed 518 

in  third  degree,  oefined 514,  616 

id.,  forging  passage  tickets 518 

id.,  U.S.  postage  or  revenue  stamps. 617 

id.,  officer  of  corporation  selling  false  certificates,  etc,  of  stock. ...  618 
of  instrument  purporting  to  be  issued  by  corporation,  or  corporate 

officer 612 

terms*' forge,"  *< forged"  and  "forging"  defined 620 

uttering  forged  instruments  is 621 

disposing  01  forged  instrument,  when 622 

punishment,  first  degree 628 

id.,  second  degree 624 

id.,  third  degree 626 

possessing  counterfeit  money  with  intent  to  utter,  criminal.. 628 

advertising  counterfeit  money  for  sale 6Sf 

making  or  preparing  false  biU  of  lading,  invoioa,  shipa-reglatcr,  eto», 

with  intent  to  demrad,  how  punished • 67t 

fORM. 

of  paaaagt  ticket  for  naa  on  high  iM8,  i^ctKBribad.  •«•.••••«.%*%**%  < 
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FORM  AND  SIMILITUDE.                                                                 Sicnox. 
terms,  as  used  in  relation  to  crime  of  forgery,  defined. bli 

FORMER  CONVICTION  OR  ACQUITTAL. 

bar  to  prosecution  for  duelling 240 

foreign,  when  sufficient  defense 679 

F0RNICATI0N--<5«d  Incbst.) 

FORT. 

of  state,  offenses  relating  to • iSi 

FRANCHISE. 

elective,  crimes  against,  punished  by  special  laws 41-41  w 

maintaining  ferry  without 416 

FRAUD. 

practised  on  witness,  misdemeanor 108 

of  attorneys,  etc.,  misdemeanor 148 

in  production  of  pretended  heir 151 

in  substitution  of  children 15^ 

winning  by,  at  play,  misdemeanor iS^ 

in  fitting  out  and  destroying  vessels 575 

in  destroying  property  insured 57S 

id.,  in  presenting  proofs  of  loss 579 

on  creaitors,  how  punished 586-581' 

in  organizing  corporations 590.  5^2 

in  issuing  stock,  etc.,  of  corporations 591 

in  sale  of  passajge  tickets 615-627 

in  presenting  cUiims  to  public  officers 67i 

{See  False  Pbrsonatiok  ;  Chsats.) 

FRAUDULENT  CON VE VANCE. 

of  property,  with  intent  to  defraud  creditors,  mbdemeanor. . . .  586,  587 

FRAUDULENT  DESTRUCTION. 

of  property  insured 575,  578 

(Ste  LVSURANCB.) 

FRAUDULENT  INSOLVENCY. 

fraudulent  conveyance,  misdemeanor 586 

id.,  removal  of  property  with  intent  to  defraud  creditor,  etc. 587 

id.,  keeping  of  property  so  removed,  etc 5i53 

concealing  effects  of  insolvent  debtor 589 

fraud  by  person  making  assignment 5f59 

of  moneyed  corporations  . .    590,  604,  605 

FRUIT  TREES. 

willful  injury  to,  punished 640 

FUNERAL. 

processions  allowed  on  Sabbath 276 

id.,  obstructing,  misdemeanor , ...,,  815 

G. 

GALLERY. 

public,  injury  to  articles  in , 64'5 

GAMBLER. 

common,  defined 844 

punishment  of , ,,, 844 

(S^e  Oaminq.) 

GAMBLING— (^e^-  Gaming.) 

GAME  OF  CUANCE— (5e<  Gaming.) 

GAMING. 

on  Sabbath  day Stt^  W 

keeping  of  appai^tuAlot/\ix^%t\Acav'^^%9Mi^\E£aA^^^^  fM^  887 
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GAMING— Coatiaued.  Sbotion. 

articles  for,  declared  public  naisance 888 

winning  by  fraudulent  means 889 

exacting  payment  of  money  won 840 

winning  or  losing  more  than  twenty-fi^e  doUara^  punished 841 

witness  not  excused  from  testifying 842 

id.,  testimon^y  not  to  be  used  against  him 842 

houses,  keeping  or  leasing,  misdemeanor 848 

common  gambler,  defined. 844 

id.,  bow  punished 844 

id.,  policy  dealers,  etc 844 

seizure  of  implements  for 845 

id.,  magistrate  may  destroy  or  deliyer  to  district  attorney 846 

id.,  district  attorney  to  destroy  after  conyiction 847 

persuading  person  to  yisit  place  for,  misdemeanor. 848 

id.,  liable  to  such  person  for  damages 848 

oflBcers,  duty  of,  to  prosecute  offenders 849 

id.,  misdemeanor  to  neglect  or  refuse 849 

on  yessel,  duty  of  commander,  owner,  etc.«  to  suppress 860 

id.,  punishment  for  omission 860 

selling  pools  on  horse-races,  etc 851 

id.,  keeping  place  for  selling  pools 861 

id.,  election  nets,  wagers,  etc 851 

id.,  owner  or  lessee  of  property 861 

id.,  stake-holders^  etc 861 

id.,  punishment  for 861 

racing  horses  and  other  animals  for  bets,  etc,  is  pablio  naiBanee.  ••  868 

id.,  parties  concerned  in,  guilty  of  misdemeanor. 868 

id.,  forfeiture  of  animals,  money,  etc 868 

betting,  stake-holding,  etc.,  on  prize  fights 460 

GARDEN. 

entering  with  intent  to  take  fruit,  etc 640 

GAS. 

using  illuminating,  without  passing  through  meter,  with  intent  to 

defraud,  misdemeanor 661 

id.,  injury  to  meter 651 

unlawful  interference  with  meter 651 

GAS-PIPE. 

malicious  injury  to,  how  punished • 689 

GAS  TAR. 

throwing  into  streams,  etc.,  misdemeanor. ••••• 890 

GENDER— (iSetf  Masculine  Gbndrr.) 

GENERAL  ASSIGNMENT. 

for  benefit  of  creditors,  frauds  in • 589 

GENERAL  PROVISIONS. 

relating  to  crimes,  witnesses,  etc •••••••••. 677-727 

GIFT  ENTERPRISE-(i5etf  Lott«rt.) 

gift  sales  of  food ,' , 885a 

GLANDERS. 

sale  of  animal  haying,  misdemeanor 658 

GOAT— (.SW  Milch  Cow.) 

GOOD  FAITH. 

taking  pj-operty  under  claim  of  title  in,  not  larceny. •••• 548 

id.,  with  intent  to  restore •....  549 

GOOD  MOTIVES. 

libel  published  with,  justifiable ••••••••••••• •••••.  84A 

GOODS— (<Sm  Larobnt.) 
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OOSPELr-(iS^  Ministbb;  Pibjubt.)  Baonoi. 

GOVERNMENT  BONDS. 

and  securities,  creating  false  rumors  affeeting,  how  pnniibed 4SS 

GOVERNORS. 

of  states,  publication  of  false  measaxe  or  proclamation  of  felonj...  674 

maj  relieve  prisoner  of  judgment  of  habitual  criminalltj 692 

id.,  effect  of  subsequent  conviction 692 

GBAND  JUROR. 

bribery  of Tl-74 

misconduct  of 7S»    74 

embracery    75 

misconduct  in  drawing,  etc 76 

id.,  of  officers  in  charge  of 77 

term  defined 81 

acting  after  allowance  of  challenge 144 

disclosing  secrets •tttttttt*..*  IM,  157 

GBAND  JURY. 

misconduct  in  drawing  and  empanelling,  misdemeanor 76 

GBAND  LARCENY. 

in  first  degree,  defined .  5S0 

in  second  degree,  defined 531 

punishment ^r,  firstdegree 5S6 

id.,  second  degree ....••• .    584 

GRASS. 

setting  fire  to,  how  punished 6S7 

GBAVE. 

opening,  with  intent«to  steal  body SIS 

{8m  Cbmbtbbt.) 

GRAVESTONE. 

injury  to,  misdemeanor •..••..  617 

GROWING  CROPS. 

burning  of,  how  punishable. .•.••.••.. 6S7 

malicious  injury  to • 640,  646 

GUARDIAN. 

conversion  of  trust  funds  by,  laroeny 641 

GUIDE  POST. 

failure  to  erect  proper 494 

malicious  injury  to,  how  punished 6t> 

GUN— (^M  FlRBABMS.) 

GUNPOWDER. 

liabilitv  of  manufacturers  of •.•••  ••..•••••••••••• 101 

nnUwrul  keeping  of,  misdemeanor.... •••••••• SSI 

careless  use  of,  how  punished • •.••••••...• 181 

injury  to  building  or  vessel  by.... 6S6 

attempt  to  injure  by  use  of •«. •.•••.••••  645 

{8m  llAirSLAUQHTBB.) 


HABEAS  CORPUS. 

imprisoning  person  after  dischai^ge  by  writ  of,  misdemeanor.  •••...  9t9 
id.,  concealment  of  person  with  intent  to  elude 186 

BABITUAL  CRIMINAL. 

destitute  child  of,  how  disposed  of S91 

Sossession  of  burglar's  tools  by,  under  certain  drcomataBeee,  feloBj  861 
efined,  adiudioation  of 666 

psniahmentot....  ...•..•.....•«•••««%%«««.*%%*««««• fH 
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HABITUAL  CRIMINAL-OoDiixmed.  SiOTioir. 

person  of.  subject  to  superrision  of  magUtrttes,  supeiTisoray  over^ 

seere  or  poor,  etc 691 

may  be  relieved  from  judsment  bj  pardon 692 

id.,  effect  of  convictioD  auer  pardon 692 

HARBOR. 

obstructing,  dumping  in,  etc 444 

HARBORING  CRIMINAL. 

after  commission  of  felony  eonstitutes  person  so  doing  an  acoessoiy.    80 
escaped  from  custody,  criminal , 91 

HAT  BALED. 

yiolations  of  regulations  for  sale  of. 585a 

HEALTH—  (/8m  Public  Hcalth.  IIbalth  OFncuu  QuARAimira.  Con- 

TAOIODS  DlSBASa.) 

HEALTH  OFFICER. 

obstructing,  in  performance  of  duty,  bow  pvniahed. ZH 

(Sse  QUARAMTINB  LaWS.) 

HEAT  OF  PASSION. 

causing  deatbin  tbe,  manslaughter ....189,  198 

HEATING  APPARATUS. 

passenger  car. ••••.••.•••• 428 

HEIR. 

production  of  pretended,  felony ••••••• ••••  151 

HELL  GATE  — (i^M  Pilot.) 

HIGH  SCHOOL. 

unlawful  to  keep  gambling  apparatus  in.......  •• 886 

HIGH  SEAS. 

passage  tickets  for  voyage  On,  what  to  eontiuii, 821^  825 

HIGHWAY. 

obstructing,  public  nuisance 886 

depositing  noisome  substance  on,  miBdemeanor 481 

id.,  carrying  on  offensive  trade  near 481 

willful  injury  to,  how  punished 689 

id.,  to  milestone  upon  .  689 

driving  dangerous  animals  along. 640 

running  horses  on,  misdemeanor .....•..•  666 

HIRING. 

breaking  contract  of,  when  the  oonseqnenoe  is  to  endanger  life  or 
property,  misdemeanor 678 

HOMICIDE. 

defined 179 

different  kinds  ol 180 

proof  of  death  required  to  convict  of 181 

petit  treason  abolished 182 

murder  in  first  degree,  defined 188 

id.,  second  degree 184,185 

id.,  duelling 186 

id.,  in  first  degree  punishable  by  death 186 

id.,  in  second  degree,  how  punished 187 

manslaughter,  defined 188 

id.,  in  first  degree 189 

id.,  killing  unborn  child  is 190 

id.,  by  administering  drugs,  etc 191 

id.,  punishment  of 192 

id.,  m  second  dej^ree,  defined 198 

id.,  woman  causing  abortion 194 

id.,  by  negligent  use  of  machinery ..••••...«• Vi^ 

id.,  bj  owner  of  miscbievous  animals ...•••«•• ••• ^^^ 

id.,  bj oreHoMding puBenger  YtBwX •«.••..•• '^**' 
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HOMICIDE^CoQtinaed.  Sicnoi. 

murder,  by  neg^ligence  of  persons  in  charge  of  passenger  ressel.. ..  19S 

id.,  of  persons  in  charge  of  steam  engines 199 

id.,  by  intoxicated  physician 200 

id.,  by  manufacturers  of  powder,  etc 201 

id.,  punishment  for Wi 

excusable,  defined 20S 

justifiable,  defined 904-d05 

HORSE. 

running  of,  on  highways,  etc.,  misdemeanor. W6 

HORSE  RACING. 

selling  pools  for,  how  punished .....SSI 

is  misdemeanor 852 

forfeiture  of  animals,  wagers,  etc S5S 

HORSE  RAILROAD. 

obstructing  cars  on,  misdemeanor...... 4S6 

HOTEL. 

fraud  on  keeper  of,  misdemeanor. S8S 

{Ss$  Innkupbk.) 

HOUSE— (^  Building;  Burglabt.) 

HOUSE,  DISORDERLY. 

keepingj  a  misdemeanor S22 

id.,  leasing  premises  for 822 

HOUSE  OF  REFUGE. 

convict  under  sixteen  may  be  sent  to 701 

convicts  do  not  lose  right  to  vote 711 

HOUSE  OF  WORSHIP. 

injuring  property,  etc.,  in,  felony.. 650 

HOVEL— (.Sm  Squatting.) 

HUDSON  RIVER. 

nets,  weirs,  etc.,  not  to  be  used  in iSS 

HUMAN  BEING. 

burning  of  dwelling-house  containing,  arson 486,  4S7 

{S44  UomciDi.) 

HUNTING  ON  SUNDAY— (S^«  Sabbath.) 

HUSBAND  AND  WIFE. 

crime  committed  bv  wife  in  presence  of  husband  not  ezeasable. ...  94 
killing  of  busbaod  by  wife,   rules  of  common  law  relating  to, 

abolished 183 

homicide  in  defense  of,  justifiable 305 

competent  witnesses  for  or  against  each  other 715 

not  compelled  to  disclose  confidential  oommunicatioii. 715 


I. 
lOB. 

Sersons  gathering,  must  protect  cutting^ 429 
etaching,  for  bridge  forbidden 429a 

malicious  injury  to.  punished fH*) 

cutting,  in  fniot  of  premises  of  another. 64<>c 

removal  from  streets  and  tracks  by  use  of  salt,  etc.,  misdemeanor..  661 

(S^t  Orceltt  to  Animals.) 

IDIOTS. 

as.^inults  upon,  when  justifiable 2*2-** 

rape  of 97? 

emoiziug  marnag^  ol«  TO\a4«DRfc«a«t «»*«»*«,»«,*«, t7t 

leltT  to,  miademw^oT,. \:^:rj:;*x  '*** — --**-- 
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IGNORANCE.                                                                                  Sionoir. 
of  immateriality  of  testimooy  no  defense  to  perjury, •••••••• 99 

ILL-FAME. 

keeping  house  of,  misdemeanor 822 

id.,  leasing  for  such  purpose 822 

ILLITERATE. 

engineer  not  to  be  employed  on  railroad 418 

id.,  misdemeanor  to  act 419 

ILLUMINATING  GAS. 

unlawful  interference  with  meter 651 

(Ses  Gas.) 
IliBEGILE— (^««  Insanitt.) 

IMITATION  FOOD. 

articles  of,  to  be  branded 480 

IMPEACHMENT. 

proceedings  relating  to^  not  affected  by  this  Code. 728 

IMPLEMENTS— <<S««  Gaming;  Abortion.) 

IMPRISONMENT. 

act  punishable  by,  a  crime 8 

id. ,  in  state  prison,  a  felony 6 

for  felony,  extent  of 18,    14 

for  misdemeanor,  extent  of 18,    16 

on  conviction  of  accessory 88 

prisoner  escaping  to  complete  his  term  on  being  retaken 84 

on  several  convictions,  duration 694 

on  con  victfon  of  person  under  sentence 695 

where  no  maximum  is  established 696 

duration  of  term  of  695-697 

term  to  expire  between  March  and  November 697 

place  of  female  convicts 698 

id.,  males  and  minors 699 

in  Elmira  reformatory 700 

in  houses  of  refuge 701 

in  county  jails 702 

in  state  prisons 708,  704 

place  to  be  specified  in  judgment  and  sentence 705 

IMPRISONMENT  FOR  LIFE. 

murder,  second  degree,  punishable  by 187 

husband  or  wife  of  person  sentenced  to,  may  re-marry 299 

arson,  first  decree 696 

when  no  maximum  punishment  is  prescribed,  court  may  sentence 

to 696 

effect  of  sentence 708 

INCAPACITY— (5^<5  Suicidb;  Capacity.) 

INCEST. 

defined,  punishment 802 

INCOMPETENCY. 

of  witness,  no  defense  to  prosecution  for  forgery 98 

INDECENT  ARTICLES  AND  LITERATURE. 

laws  relating  to 817,  821 

INDECENT  EXPOSURE. 

of  person,  misdemeanor •••••••••••.••••••  816 

INDL\N  LAND. 

trespasses  on .••••••••••.••••••••••••  .••640t 

INDIANS. 

laws  relating  to,  not  affected  by  this  Code, ••••••.««««,•«•««•«•«, .^^k. 

INDICTMENT. 

of  acceasory  to  telonj,  irhere  foand,  •••••••••••%•••••%%••%«••««««   ^ 
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INDICTMENT— CoDtinned.  Smtios. 

defendant  may  be  coDTicted  of  attempt  orlener  degree.... SS 

for  compounding  crime,  proof  on  trial lU 

officer  disclosing  finding  of,  before  accused  is  in  custody,  gailij  of 

misdemeanor. IM 

conspiracy  to  procure,  misdemeanor. 168 

for  murder  in  duel,  out  of  state,  may  be  foand  in  any  comity  in 

sUte 185 

for  kidnapping,  where  triable %li 

for  duelling  out  of  state,  where  found  and  triable fit9 

for  libel  in  newspaper,  agkinst  resident,  where  to  be  found. 249 

id.,  court  may  direct  place  of  trial 249 

id.,  against  non-resident SM^ 

id.,  not  to  be  tried  in  more  than  one  court. S5l 

id.,  court  may  change  place  of  trial SS3 

for  seduction  under  promise  of  marriage,  to  be  found  in  two  years.  8S5 

for  bigamy,  where  to  be  found 300 

id.,  tnal  ot,  where  had 300 

for  prize  fighting  out  of  state,  may  be  found  in  any  county 4/t% 

for  separate  crime  of  burglary 601 

for  larceny,  defenses  to 648,549 

for  recelTing  stolen  goods,  need  not  aver  conriotion  of  principal  of- 
fender  551 

for  marr^in^  in  false  character,  how  and  when  to  be  foiud 568 

for  publication  of  false  message  or  proclamation,  etc.,  where  found  674 

for  sending  letter,  etc.,  where  found ...  688 

mlesfor  construction  of 71>* 

meaning  of  terms  in  ••t««ttt«t.t'tt» Tl* 

INFANT  —  {Se4  Child.  Cohtiots.) 

boarding,  without  license , .•••••••••••••• •••••••Il6ft 

INFANTICIDE  —  {8m  Abobtion.) 

INFECTIOUS  DISEASE. 

exposing  self,  oranother  to,  misdemeanor. ..•• 484 

sale  of  animal  having,  misdemeanor 658 

INHABITED  BUILDING. 

burning  of,  arson 488^  487 

term  defined 4M 

INJURIOUS  ACTS. 

not  expressly  forbidden,  misdemeanors 675 

INJURY. 

to  person,  actdone  to  prevent,  justifiable U 

malicious,  to  property 886-854 

INJURY  TO  ANIMALS— <iS^  Crubltt  to  Aximals.) 
INJURY  TO  PROPERTY. 

in  cases  where  punishment  is  not  prescribed  by  statute,  how  tob- 
ished 654 

INJURY  TO  PUBLIC  PROPERTY— (5w  Public  Pbofbbtt.) 

INNKEEPER. 

refusing  to  entertain  guests,  guilty  of  misdemeanor 881 

fraud  on,  misdemeanor 88i 

not  to  exclude  guest  by  reason  of  race,  color,  etc.... 888 

INSANITY. 

responsibility  for  crime  presumed 17 

acts  by  person  in  state  of,  not  criminal SO 

id.,  tnal  of,  not  to  be  had tO 

what  sufficient  to  excuse  crime ,, 21 

id.,  voluntary  \Tilox\ca,Woxi , SJ 

id.,  morbid  cnmiutX  ^to^^uviVs^^Vv^.. .««.«.«. .««««««««^«^.^,..  S8 
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IKSANITT— Continued.  Smmoir. 

Msanlts  upon  persons  in  sute  of^  to  restrain  them,  jostiflable 22S 

id.,  rape  of 278 

solemnizing  marriaoe  of  insane  person 876 

id.,  cruelty  to,  misdemeanor 877 

id.,  solemnizing  marriage  of 881 

id.,  maintainiug  private  asylum  for,  without  license,  misdemeanor.  445 

INSCRIPTION. 

on  milestoues,  etc.,  injury  to,  criminal • 689 

INS0LVEN'CY--(5tf«  Fraudulent  Insoltbnct.) 

INSOLVENT  BANK. 

receiving  deposits  by  oflBcer  of,  misdemeanor •..^•^••••»  601 

INSOLVENT  DEBTOR— (iS^  Frauoulkkt  Insoltbnct.) 

INSTITUTION  OF  LEARNING. 

unlawful  to  keep  gambling  apparatus  in  or  about 886 

no  citizen  to  be  excluded  from,  on  account  of  race,  color,  etc......  888 

INSTRUMENT. 

kind  of,  used  in  maiming,  immaterial %09 

used  to  procure  abortion,  sale  of.  etc 817-880 

burglar's,  possession  of,  criminal,  when 508 

for  payment  of  money,  ready  to  be  issued,  larceny  of •  586 

id.,  value  of,  how  ascertained 545 

INSURANCE. 

of  lottery  tickets,  etc.,  misdemeanor 880 

burning  of  building,  etc.,  to  obtain,  constitutes  arson,  third  degree.  48S 
wrecking,  burning,  etc.,  vessel  or  cargo  for  purpose  of  obtaining, 

bow  punished 675 

id.,  fitting  out  vessel  with  intent  to  wreck 576 

destruction  of  property  covered  by,  with  intent  to  defraud,  how 

punished 578 

presenting  false  or  fraudulent  claim  of  loss  to  obtain 679 

insurance  corporations,  etc 577a-579 

false  statements  in  application  for  membership 577a 

discriminations  and  rebates  by  life  insuranoe  corporations  prohib- 
ited  5776 

actinff  as  agent  of  life  insurance  corporation  without  certificate  of 

authority 577o 

fire  insurance  corporations  to  use  standard  policy  only 577d 

overcharges  bv  marine  insurance  agents 577e 

misconduct  of  officers  and  agents  of  corporations  for  the  insurance 

of  domestic  animals 577f 

transfers  to  and  reinsurance  of  risks  in  unauthorized  foreign  corpo- 
rations prohibited  to  co-operative  associations 577g 

misconduct  of  officers  and  agents  of  co-operative  insurance  compa- 
nies   677h 

acts  of  agents  of  fire  or  marine  insurance  corporations  organised  in 

other  countries,  after  revocation  of  certificate 6771 

acting  for  foreign  insurance  corporation  which  has  not  designated 

superintendent  of  insurance  as  attorney 577i 

destroying  property  insured 678 

presenting  false  proof  of  loss  in  support  of  claim  upon  policy  of  in- 
surance   579 

INSURRECTION. 

to  prevent  execution  or  force  repeal  of  statute  is  treasonable. ......     40 

INTENT. 

jury  may  take  intoxication  into  consideration  when  determining  ...     82 

to  ao  bodily  harm,  assault  with 217,  818 

to  kill,  assault  with ..•. 'IKI 


253  INDEX 

INTENT— Continued.  SacnoK. 

to  commit  felony,  assault  with 217,  218 

necessarv  to  constitute  arson 490 

to  commit  crime,  breaking  dwelling  with,  burglary 496,  49S 

to  restore  property  taken  as  defense  to  prosecution  for  larceny 549 

INTENT  TO  DEFRAUD. 

term  de6ned sub.  6,  718 

what  Fufticieut  to  constitute 721 

INTEREST. 

taking  unlawful,  usury t78 

INTIMIDATION. 

of  executive  officers 48 

of  legislature 61,  62,    6S 

of  jurors,  referees,  and  public  officers 1S7 

(Ses  Extortion  ;  Threats,  Etc.) 

INTOXICATION. 

voluntary,  does  not  excuse  crime . 2S 

jury  may  take  into  consideration  in  determining  as  to  intent 22 

physician  or  surgeon  causing  death  by  reason  of,  guilty  of  man- 
slaughter  200 

of  physician  or  surgeon,  liability  for  acts S57 

of  railroad  and  steamboat  employes  while  on  duty,  miademeanor. . .  420 

INTRUSION. 

into  public  office,  misdemeanor 58 

on  real  property  after  lawful  judgment  of  removal,  how  poniahed..  468 

{See  Squattino.) 

INVOICE. 

destruction  of,  misdemeanor,  when 872 

of  wrecked  property,  destruction  of,  misdemeanor. 4S7 

making  false,  how  punished 577 

IRREGULARITY. 

in  administering  oath,  no  defense  to  prosecution  for  perjury 97 

IRRESPONSIBILITY. 

for  crime,  must  be  proved 17 

ISSUE — (Sea  CoNCBALiNo  Birth  op  Issue.) 

J. 

JAIL — {See  Countt  Jail.) 

JETTY. 

malicious  injury  to,  how  punished 889 

JUDGE. 

disclosing  finding  of  indictment,  misdemeanor 158 

granting  warrant  for  removal  of  persons  from  state,  gnilty  of  mift> 
demeanor,  when 218 

JUDGMENT. 

place  of  imprisonment  to  be  specified  in 705 

JUDGMENT  ROLL. 

forgery  of 511 

JUNK  DEALER. 

refusing  to  exhibit  stolen  property,  guilty  of  misdeme«nor 854 

secreting  stamped  bottles,  etc 171 

JURISDICTION. 

conviction  by  court  having,  must  precede  punishment 9 

JUROR. 

bribery  ot,  «klc\oTv^ ,, 71 

corrupt condMcX ol,\ii\%^«cckft«xi^x« ««««.«.  «%,%%U*%%*% •••••••    78 
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JUROR— Continued.  Sbotion. 

promising  verdict. 78 

receiving  improper  evidence •• 7A 

accepting  bribe,  or  agreeing  to,  felony 74 

improperly  influencing,  misdemeanor • 75 

misconduct  of  officers  in  drawing  or  impanelling,  misdemeanor.. ..    76 

id.,  except  in  New  York  and  Kings  counties 76 

misconduct  of  officer  having  charge  of,  misdemeanor 77 

term,  includes  talesmen 81 

intimidation  of,  bow  punished 127 

JURY. 

to  find  degree  of  crime 10 

corrupt  conduct  of  officers  in  drawing  and  impanelling,  a  misde- 
meanor       76 

id.,  of  officer  having  charge  of • 77 

(See  JuBOB.) 

JUSTICE. 

this  act  to  be  construed  to  promote • 11 

conspiracy  to  obstruct,  misdemeanor 168 

fleeing  from,  does  not  work  forfeiture  of  property. ••• 710 

JUSTIFIABLE  ACTS. 

done  in  self-defense ^a. •••... ••.... ••    26 

in  protecting  another ..••••..•    26 

JUSTIFUBLE  ASSAULTS. 

enumerated ••... 228 

JUSTIFIABLE  HOMICIDE. 

defined 204,  205 

bv  officer  in  obedience  to  judgment 204 

id.,  overcoming  resistance  to  process 204 

id.,  in  taking  or  retaking  felon 204 

id.,  in  suppressing  riots,  etc 204 

in  lawful  defense  of  slayer 205 

id.,  of  certain  relatives 205 

id.,  in  resisting  attempt  to  commit  felony  on  slayer,  or  in  his  abode.  205 

JUSTIFICATION. 

of  publication  of  libel 1 .  244 

JUVENILE  DELINQUENTS— (iSMCeiLo;  Housb  of  Rbtdgb ;  Sooibtt 

FOB  RbfOBMATION  OF.) 

KEEPER  OF  DISORDERLY  HOUSE. 

guilty  of  misdemeanor ........•••••••••••••••• 822 

KEEPER  OF  PRISON. 

refusing  to  receive  prisoner .••••. 116 

KEEPING. 

office  for  tottery  purposes,  misdemeanor 822 

id.,  gambling  house 886,  848 

id.,  place  for  fighting  animals,  etc 665 

KIDNAPPING. 

out  of  state  may  be  punished,  when 16 

defined 211 

punishment  of 211 

indictment  for,  where  triable 212 

consent  to,  when  a  defense 218 

selling  services  of  persons,  felony 214 

removing  persons  alleged  to  be  held  to  labor  in  other  states,  felony, 

when ••  216 

id.,  judges  granting  order  for  removal,  guiUy  ot  iD\a4«m»saa»t«'«'^AA.  *1BA 
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KINGS  COUNTY. 

miscoDduct  of  officers  drawing  jiii7lii.*»«..»«»«»««.»««««.. 76 

KNIFE— (/S^M  Danqbbous  Weapon.) 

KNOWINGLY. 

term  defined • nb.  S^  T16 

KNOWLEDGE. 

that  human  being  U  in  bnUding  burnt  neoeMuy  to  ooostitiile,  in  the 
first  degree ......••••.••• 486 

KNUCKLES— (Sm  Dakgbboub  Wbapoh.) 

L. 

LABEL. 

marking  merchandise  with  false,  of  weight,  quality,  qnantitj,  eAcL, 

misdemeanor ,  416 

id.,  sale  goods  so  marked •••• 4SI 

OSmPoiboit;  Tbadb-mari:.) 

LABOR. 

serrile,  forbidden  on  Sabbath M 

endangering  life  or  valuable  property,  etc.,  bj  refosai  to,  misde- 
meanor    .•••.•.•• •....  676 

LABOR  UNION. 

not  a  conspiracj ••••.•••••• •••.••••  171 

LADING— (iSM  Bill  of  Lading.. 

LAKE. 

obstructing  passage  on  public,  nuisaooo ••••••••••••••••.••••  686 

LAND— (iSM  Rbal  Propbbtt.) 

I«ANDS,  TENEMENTS  AND  HEREDITAMENTS. 

included  in  term  "real  property" 716 

LARCENY. 

bj  person  out  of  state,  property  brought  into  staie^  liablo  to  poaisb- 

ment 16 

unlawfully  entering  building  with  intent  to  commit,  misdemeaaor.  606 

Jiossession  of  instruments  used  for  commission  o^  when  erifflinaL    506 
oraery  with  intent  to  conceal SIS 

denoed 666 

embezzlement,  false  pretenses 616 

obtaining  money,  etc.,  on  fraudulent  order  or  draft 6tt 

from  the  person  is  grand  larceny HQ^  661 

grand,  first  degree,  defined 666 

id.,  second  degree,  defined 661 

petit,  defined 5tt 

grand,  first  degree,  punishment  of ., 666 

id.,  second  degree ....664 

petit  larceny,  misdemeanor ..•••666 

of  complete,  and  unissued  instrumenta  erideooea  of  debt,  paaai^ 

tickets,  etc 666 

of  fixtures  severed  from  realtor 617 

wrecked  goods,  keeping  of,  misdemeanor 668 

of  lost  property,  defin^ ..661 

bringing  stolen  property  into  state  is M0 

id.,  offense,  where  triable ....• M6 

conversion  by  trustees,  and  persons  in  fldaeiary  capiwity,  la* 641 

id.,  punishment  of •••••••.  641 

id.,  fine  imposed  on,  disposition  of..... •••••••••••••••••••  64t 

id.,  remission  of  fine 646 

falae  pr«tons«a,  on  ^nt«\Asit  ^^tw^M^^i  ^mA>  rrnkmi  ki  wifl^f  •.  .•  644 
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LARCENY~Ck>DtiDaed.  Sicnoir. 

ralue  of  eTideoce  of  debt  stolen,  how  Mcertaioed 545 

id.,  of  passage  ticket •••• 546 

id.,  in  other  cases,  in  market  value 547 

defense  to  indictment  for,  that  property  was  taken  under  claim  of 

right 548 

defense  of  intention  to  restore  property  not  sufficient 549 

receiving  stolen  property,  offense  defined ; 550 

id.,  form  of  indictment  for .••••.•...  551 

id. ,  not  necessary  to  prove  conviction  of  principal 551 

petit,  second  offense,  punishment ••••• •••••  686 

LARCENY  FROM  PERSON— (^Sm  Labokkt.) 

LAW. 

act  or  omission  forbidden  by,  a  crime •••••••••••  •••••      8 

LAWFUL  ACT. 

death  caused  in  doing,  without  intent,  excusable •••••••••• S08 

LAWFUL  TRADE. 

conspiracy  to  prevent  exercise  of,  misdemeanor  ••••••••••••••....  168 

LEARNING— (iSM  iNSTiTUTioir  of  Liaenimo.) 

LEASING. 

of  house  for  improper  purposes,  misdemeanor. .•••••••• ••.••  888 

property  for  lottery  purposes,  misdemeanor ••••• 888 

premises  for  public  nuisance,  misdemeanor ••..•••........  888 

real  property  for  illegal  purposes • ..888^848,  665 

{8ee  Real  Pbopkbtt.) 

LEAVING  STATE. 

to  elude  laws  relating  to  fighting  animals,  etc.,  how  punlihabla....  Wf 

(iSM  Prize  Fightino.) 

LEGISLATURE. 

Sreventing  meeting^  or  organisation  of,  how  punished .••.•...•  68 

isturbance  of  session,  a  misdemeanor 60 

compelling  adjournment  of,  by  force  or  fraud,  bow  puni^ed. . .  •  • .  61 

intimidation  of  members  a  misdemeanor 68 

compulsion  of,  to  act,  how  punished 68 

altenng  drafts  of  bills,  a  fetonv 64 

id.,  altering  engrossed  copy  of  bill 66 

bribery  of  members,  how  punished « 66 

members  receiving  bribes,  punishment 67 

witnesses  summoned  to  attend  before,  guilty  of  misdemeanor  on  dis- 
obedience   68 

id.,  refusing  to  testify 68 

member  disqualified  on  conviction  for  bribery,  ate.,  and  forfeita 

office ••••. 70 

LETTER. 

carrving,  to  and  from  convicts,  misdemeanor •  160 

senaing  threatening,  with  intent  to  extort ......••.••  668 

id.,  to  do  unlawful  injury,  misdemeanor 669 

opening  or  reading  sealed,  misdemeanor 648 

sending,  deemed  complete  when  deposited  in  post-offlioa,  eto.,  in 

oases  where  such  sending  is  criminal 688 

indictment  for  sending,  where  found • ••.•••••••  688 

LETTER  OF  RECOMMENDATION. 

use  of,  forged  or  false,  to  obtain  employment,  mfidamaanot 870 

LEVY. 

fraudulent  removal  of  property  toprerent • 88f 

without  authority •••%*«%%. 

CSm  EZTOETIOK.) 
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LEVYING  WAR.  Sicnoir. 

coDstitutes  tresson • 37 

defined • • 89,    40 

resistance  to  execution  of  law  is 40 

UBEL. 

defined 242 

misdemeanor 243 

publication  of,  deemed  malicious 244 

id. ,  when  justified 244 

id.,  when  excused 244 

publication  of,  defined 245 

id.,  liability  of  editors,  etc 244 

id.,  what  may  be  shown  in  defense S46 

prosecution  for,  against  editors,  publishers,  etc.,  cannot  be  main- 

tained,  when S47 

id.,  actual  malice  to  be  proved 247 

id.,  does  not  apply  to  heading  of  articles,  etc 243 

indictment  or,  in  newspaper,  against  resident  ojf  state,  where  foDod.  249 

id.,  supreme  court  may  direct  venue 249 

id.,  conditions  for  granting  order 249 

id.,  bond  to  be  given  to  person  libelled 249 

indictment     i,  aeainst  non-resident,  where  to  be  found  and  tried..  250 
defendant  not  to  be  indicted  and  tried  in  more  than  one  coantj....  251 

court  has  power  to  change  place  of  trial,  as  in  other  cases 252 

privileged  communications,  defined 253 

id.,  presumed  not  to  be  malicious 253 

threat  to  publish,  misdemeanor 254 

extorting  money  in  consideration  of  preventing  publication  of,  a 

misdemeanor 254 

sending  letter,  threatening  to  publish,  how  punishflj>le. 563 

LIBERTY  OF  CONSCIENCE— (5m  Rbligious  Libbbtt.) 

LIBRARY— (5m  Public  Libbabt.) 

LIBRARY  COMPANY. 

unlawful  to  keep  gambling  apparatus  in  or  about  building  of S3< 

LICENSE. 

pawnbroker  acting  without,  guilty  of  misdemeanor 853 

physician  or  surgeon  practicing  without  proper,  guilty  of  a  mis- 
demeanor  S5€ 

Hell-Gate  pilots 898 

maintaining  private  insane  asylums  without,  misdemeanor 445 

of  auctioneer  forfeited  by  sales,  etc. ,  by  mock  auction 574 

LIEN. 

secreting,  selling,  etc.,  property  covered  by,  misdemeanor. 571 

LIFE. 

intentional  taking  one's,  suicide 172 

attempt  to  take  one's,  criminal 174 

aiding  suicide,  felony 175,  174 

endangering,  by  placing  gunpowder,  etc.,  against  building,   etc., 

with  intent  to  destroy,  felony 645 

endangering,  by  refusal  to  labor,  is  misdemeanor 673 

(Ste  Imfri80.\mbnt  fob  Lifb.) 

LIFE  IK)ATS. 

t«»  be  proviflcd  at  bathing  places 4-j7 

LIGHT  —  (See  Falsb  Light.  False  Signal.) 

upon  awing  bridges ••••••••••••••   •••483a 

LIMIT. 

,      of  fme  \u  be  \m\^o%ed 704 

LUAITATIO^. 

of  effect  ol  i\Aa  «kftt*..»  ••••%%*•%%%•***%*******%%%%%-******  .^^^^^     t 
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LIMITATION— GoDtiDued.                                                                 SicnoN. 
of  time  for  finding  indiotment  for  sednotioii  under  promise  of  mar- 
riage   285 

LIMITED  PARTNERSHIP. 

fraud  in  affairs  of,  misdemeanor. 875 

LIQUORS. 

children  not  to  be  allowed  where,  sold 290,  291 

adulteration  of.  misdemeanor 407 

introduction  of  spirituous  and  malt,  into  arsenal  or  armory!  * . .  .* .  .* .*674o 

LITERATURE. 

obscene,  selling,  etc 817 

mailing,  sending,  etc 819 

LOANS. 

bj  banking  corporations,  not  allowed  by  law,  not  invalid 696 

(Ses  Usury.) 
LOCK. 

on  canal,  etc.,  injury  to,  punished •••••••••••••••••••••••  689 

LOCOMOTIVE— (5«  Railway.) 

LOO-ROLLING— (5m  Lioislatubi,  66,  67.) 

LOOS. 

defacing  marks  upon,  misdemeanor «« 878 

floating ....••.••...••....••  878 

LOSS. 

false  claim  of,  to  obtain  insurance • 679 

LOST  PROPERTY. 

keeping  of,  when  larceny 689 

LOTTERY. 

defined 828 

unlawful  and  public  nuisance 824 

punishment  for  drawing,  etc 825 

id.,  for  selling  tickets  for 826 

adrertising,  misdemeanor 827 

id.,  offering  to  dispose  of  property  by 828 

id.,  keeping  office  lor  registering,  etc 829 

id.,  insuring  tickets 880 

id.,  advertising  insurance  of  tickets 881 

f>roperty  offered  for  sale  or  distribution  in  violation  of  law,  forfeited.  832 
easmj^  house  for,  misdemeanor 833 

out  of  state,  laws  applicable  to 834 

advertisement  by  persons  Qut  of  state 335 

keeping  place  tor  sale  of  tickets,  misdemeanor. .« • 844 

LOYAL  LEGION. 

unauthorized  wearing  of  badge  of 674a 

LUMBER. 

defacing  marks  on,  misdemeanor 878 

LUNATIC. 

assault  upon,  when  justified 228 

Bolemnizmg  marriage  of,  misdemeanor • 876 

id.,  cruel  treatment  of • 877 

(Se4  Insanity.) 


MACHINERY. 

liability  for  negligent  use  of,  causing  death •••• •••  196,  199 

malicious  injury  to,  how  punished  • 689 

MAGAZINE— (5m  Military  Stores.) 

MAGISTRATE. 

disclosure o/ depositions  by,  misdemeanoT.. ••••••••••»«,*%%%%•••>  ^^^^ 

wMj  direct  seizure  o/ indecent  artiolea.«,,>»  .»»«»>*%>•%%%»»*»»•***  ^Vm. 

hi,  of gsmbling Mppantas .•.•••••••••%•••••%••••*•'•* ^^ 

UAJIKS.  ^^^ 

UMiDgfrnlae,  aj  to  manafaetare. **»^^ 

IT 
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MAGISTRATE-Continued.  SiCTiw. 

solemnizing  anlawful  marriage,  gailtj  of  mUdemeanor tli 

muy  order  arrest  of  persons  about  to  engage  in  prize  fight 4^ 

may  destroj  false  weights  and  measures 583 

baSitual  criminal  subject  to  supervision  of 691 

MAILING. 

obscene  literature,  etc.,  misdemeanor 819 

MAIMING. 

defined 9M 

punishment  for 9)6 

infliction  of  injury  presumptive  evidence  of  intent. 906 

one*  s  self,  to  escape  performance  of  duty,  felony 807 

id.,  to  obtain  alms 908 

means  of  causing  injury  immaterial 901 

recovery  from,  defense,  when flO 

id.,  in  such  case  defendant  may  be  convicted  of  aaaaait..* 910 

MAINTAINING. 

public  nuisance,  misdemeanor • «, ttT 

MAINTENANCE— (6'm  Comiion  Barratrt.) 

MALFEASANCE. 

by  public  officers,  felony 470 

by  county  treasurer 43% 

MALICE. 

presumed  on  publication  of  libel S44 

id.,  not  against  editor,  etc.,  of  newspaper 247 

id.,  not  in  privileged  communication 25S 

term  defined tub.  4,  718 

MALICIOUS  INJURY. 

to  property  of  certain  kinds  defined,  and  panisbed CM,  654 

MALICIOUS  MISCHIEF. 

unlawfully  entering  building  with  intent  to  commit,  miidom—nor  .  505 

injury  to  railway  trains,  etc 6S5 

id.,  punishment 615 

destroying  building,  vessel,  etc.,  by  gunpowder  or  cxploBTo  anb- 

stance 636 

id.,  punishment • 636 

setting  fire  to  growing  crops,  etc 617 

exhibiting  false  lights,  signals,  etc 638 

injury  to  public  highways,  bridges,  dama,  seabuiks,  doeka,  ^....  619 
injunesto  wood,  timber,  fruit  trees,  soil,  iee,  fiib,  etc ••••  641 

MALICIOUSLY. 

term  defined sob.^  T18 

MALPRACTICE— (iSM  Physician  ;  Attorhbt.) 

MANIFEST. 

invoice,  etc.,  making  false,  of  Teasel,  howpanisbad •••••  877 

MANNER. 

of  prosecuting  crimes,  how  regulated. •••• ••••••••••••••••     8 

MANSLAUGHTER. 

aiding  suicide  is,  in  first  degree « ITS 

a  species  of  homicide 160 

5 roof  of  death  required  to  convict 181 
efined 188 

in  first  degree,  defined 189 

id.,  killing  unborn  child,  by  injury  to  its  mother 199 

id.,  administering  drugs  to  woman  to  proeare  aboftiOB 191 

id.,  punisbmetvl of • ••••••• 188 

in  second  deg;r«e,  ^«;^\i«dk •««««%%««%«%%«•••••••••••••••••  188 
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MANSLAUGHTER— ContiDued.  Sbctiox. 

in  second  degree,  kinds  of,  enumerated 192^-201 

id.,  woman  causing  abortion  on  herself 194 

id.,  negligent  use  of  machinery 195 

id.,  mischievous  animals.   196 

id.,  overloading  passenger  vesseL 197 

id.,  bursting  oi  boilers,  etc 198 

id.,  explosion,  etc.,  of  steam  engines 199 

id.,  by  intoxicated  physician 200 

id.,  explosion  of  gunpowder,  etc 201 

id.,  punishment  lor 202 

IfARCU. 

sentences  of  convicts  to  expire  between.  And  NoTOmber. 697 

If  ARK— (/S04  Tbaob-mabk  ;  Dbfacikg.) 

MARKET  PRICE. 

creating  false  mmors  affecting,  of  bonds,  ttockt,  coin,  etc,  how 
punisned 

MARKET  VALUE. 

deemed  value  of  thing  stolen 647 

MARRIAGE. 

of  woman  by  compulsion,  felonj 281 

id.,  punishment  of. 281 

id.,  attempting 282 

id.,  evidence  required  to  convict  of 28S 

seduction,  under  promise  of 284 

when  bar  to  prosecution  for  seduction  under  promise  of 285 

unlawful 801,  802 

solemnizing,  of  idiots,  minors,  etc.,  misdemeanor 876 

husband  or  wife  not  compellable  to  disclose  confidential  oommnni- 

cations 718 

id.,  competent  witnesses  for  and  against  each  other 715 

{8es  Husband  and  Wipb;  Unlawful  Marriagb;  Bioamt  ;  Incbst.) 

MARRIED  WOMAN. 

crime  committed  by,  in  presence  of  husband,  not  exoasable 24 

{See  Husband  and  Wifb.) 

MASCULINE  GENDER. 

word  used  in,  includes  feminine  and  neater rab.  12^  718 

MASKED  PERSONS. 

assemblage  of,  unlawful 452 

id.,  when  allowed 452 

{See  Masqubradb.  ) 

MASQUERADE. 

when  allowed 452 

id.,  in   cities 452 

in  theatres  and  other  places  of  public  resort,  misdemeanor 468 

MASTER. 

of  vessel  importing  foreign  convict  guiltvof  misdemeanor, when  158,  440 
killing  of,  by  servant,  rules  of  common  law  relating  to,  abolished..  182 

(See  Mastbr  and  Servant.) 

MASTER  AND  SERVANT. 

killing  of,  by  servant,  petit  treason  abolished 182 

breakmg  contract  of  niring,  misdemeanor,  when  life  or  property 
endangered  thereby 678 

MATERIALITY. 

of  testimony,  ignorance  of,  no  defense  to  proiecution  for  perlur^  %%    %% 

MA  YUEM-(^  Maiming.) 
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MAYOR  OF  CITY.  Snmoit. 

to  be  notified  of  importation  of  foreign  eoDTiet  hj  master  of  Teaiel.  151 

MEASURE  OF  PUNISHMENT. 

prescribed  by  this  act •...•..•  =  ....     7 

MEASURES — USes  Falsb  Weights  axo  Mbasurbs.) 

MEDICINE. 

practice  of,  without  license,  misdemeanor S5$ 

id.,  under  fraudulent  diploma |  J54 

adulteration  of,  misdemeanor \  4ffj 

MEETING. 

religious,  disturbance  of.   misdemeanor 874 

id . ,  disturbance  of  lawful 44S 

MEMBER  OF  LEGISLATURE— (iS#«LB0i8LATuaB.) 

MERCHANDISE. 

frauds  in  packing,  so  as  to  increase  weight,  bow  punished 4M 

defined S65 

MESSAGE. 

or  proclamation  of  executive  officer,  publication  of,  Monj $74 

id.,  indictment,  where  found $74 

{See  Tblbobam.) 

MESSENGER. 

of  ambassadors,  etc.,  not  liable  to  punishment  in  this  state 27 

mutilation,  etc.,  of  election  returns  bj $49 

MESSENGER  BOYS. 

penalty  for  sending,  to  certain  places 252a 

METAL  KNUCKLES  —  {See  Dangbroub  Wbapon.) 
METER. 

gas,  unlawful  interference  with,  misdemeanor (51 

MILCH  COW. 

keeping  in  unhealthy  place  and  feeding  on  impure  food. €68 

(See  Skimmbo  Milk.) 
MILESTONE. 

or  board,  injury  to,  how  punished $Z9 

MILITARY  DUTY. 

failure  to  respond  to 674a 

MILITARY  OFFENSES 674a-$74a 

MILITARY  PROPERTY. 

converting (t74b 

MILITARY  PUNISHMENTS. 

not  affected  by  this  Code 7t4 

MILITARY  STORES. 

of  state,  seizure  of,  how  punished 484 

MILK. 

keeping  animal  giving,  in  unhealthy  plaee,  or  feeding  on  impure 

food,  misdemeanor MS 

••impure  and  unwholesome"  defined 119 

(See  Cbublty  to  Animals;  Skimmbd  Milk.) 

MI>'ERAL  WATER. 

using  stamped  bottles  for,  unlawfully 86S-I71 

MINISTER. 

solemnizing  unlawful  marriage,   guilty  of  misdemesaor S7I 

(See  Am bassadob;  Public  MiirisTBB.) 

MINISTERIAL  OFFICERS 11^  115,  111 

MINOR. 

duty  of  persons  lo  support I8S 

solemnizing  marriage  of.. •••••••t.«..  ITI 

convicted  of  felony,  to  be  sent  to  nenitentlsry.. ..,,.. ...... ......  111^ 

mar  be  sent  to  Elmira  Reformatory •••.••••, 

onaer  twelve,  on  conviction  of  misdemesaor,  Wte 

charge  of  suitable  person •••••••••• 

(/Sm  Child.) 
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MISAPPROPRIATION .  Siction. 

by  public  officer,  felony • « 470 

by  couDty  treasurer,  how  punished •••••^ 478 

MISCARRIAGE— (/Sm  Abortion;  Mamslauohtib.) 

MISCELLANEOUS  CRIMES. 

enumerated ••••••••••o- •.•••.670»-676 

MISCHIEF— (6'e6  Malicious  Mischjbf.) 

MISCHIEVOUS  ANIMALS. 

death  caused  by,  when  manslaughter 197 

MISCONDUCT  OF  PUBLIC  OFFICERS— (iSM  Pubuo  OFFXoiBa.) 

MISDEMEANOR— (^tfntfraZ  ProviHont. 

division  of  crimes  4 

definition  of  6 

punishment  of 6>  I^i    1^ 

no  accessories  to 81 

rescue  of  prisoner  charged  with 82 

escape  of  prisoner  charged  with 85 

id.,  aiding  escape 87,    88 

id.,  officer  aiding  such  escape 80 

concealinff  escaped  prisoner  charged  with 01 

compounding,  how  punished 126 

common  barratry  declared  a 18S 

contempt  of  court 148 

ommitting  prohibited  act  is. 166 

entering  building  with  intent  to  commit  felony  605 

petit  larceny  declared  a -. 685 

aiding  commission  of 682 

attempt  to  commit . . .  • 686 

id.,  how  punished 686 

conviction  of  felony  after   688,  689 

habitual  criminals 690 

concealing  birth  of  isssue 698 

bj  child  under  twelve 4 718 

Enumeration  of. 

abandoning  disabled  animal 656 

accessory  to  misdemeanor 682 

account,  officers  of  bank  overdrawing 600 

act  prohibited  by  law 155 

of  intoxicated  physician 857 

not  expressly  forbidden 675 

acting  after  challenge  allowed 144 

acting  for  foreign  corporation  not  authorized  to  do  business  in 

this  state 698 

action,  buying  things  in,  for  suit 187 

acrobatic  exhibitions  without  network 884 

admitting  child  to  theatres,  dance-houses,  etc 290 

adoption  of  religious  belief,  compelling 278 

adulterating  food,  liquors,  etc 407 

adulterating  sugar  and  honey '. 407 

advertisement  of  lotteries.. . .   827 

affixing  udvertisemeuts  to  rocks,  buildings,  etc 648 

advising  railroad  employe  not  to  wear  uniform,  etc 425 

agricultural  fair,  entering  without  fee 446 

aid,  refusing  to  give,  to  officer 121 

aiding  escape,  etc.,  of  prisoner 87,    88 

misdemeanor 682 

pnze  fighting,  etc 458 

aiming  or  oischarging  tirearms 42ft 

allowing  dangerous  exhibitions  without  uqI^ot^l  .,,•«..••«•»%%  ^KA>^ 
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MISDEMEANOR— Contmued. 
.SnumercUion  of. 

allowing  escape  bj  officer •••••• ••••••• 69 

iuspectioD  of 'deposition • 145 

inspection  of  depositions  of  grand  joij 144 

masquerade  in  public  resorts 45S 

name  to  be  used  bj  attorney 149 

premises  to  be  used  for  dangerous  •^ibitiona. 427 

ambulances  for  sick,  obstructing 4S3 

animals,  fighting  of . . . 664 

carrying  in  cruel  manner 65;^ 

crueltj  to,  on  railroad C6J 

overloading,  starving,  etc 655 

abandoning  disabled 656 

selling  diseased €,^S 

driving  on  sidewalk €52 

driving  dangerous,  on  highway 640 

keeping  place  for  fighting 665 

in  pound,  neglecting  to  feed 657 

poisoning,  drugging,  etc 660 

racing 852 

racing  near  court-house 147 

apothecary  not  labeling  drugs iOl 

appointment,  offering  reward  for 5^ 

receiving  reward^for bi 

apparatus,  keeping  (rambling S36 

arrest  without  authority UJ 

refusing  to  make \ti 

rioter,  refusing  to 456 

of  dead  body 814 

assembly,  unlawful 451 

of  disguised  persons 452 

unlawful,  remaining  at  place  of,  after  warning 454-455 

asylum,  private  insane,  maintaining  without  license 445 

attempt  to  induce  witness  to  withhold  testimony 112 

to  induce  witness  to  give  false  testimony 113 

to  mduce  challenge  to  duel 287 

to  extort  by  verbal  threats 560 

attempting  to  vote  at  a  political  caucus  or  convention  without 

being  entitled  to  ao  so 41 

to  influence  vote  thereat  by  corrupt  means 41 

attorney  buying  demands,  etc.,  for  suit 186 

allowing  name  to  be  used 149 

misconduct  of 148 

defense  of  criminal  by  partner 667 

auctions,  mock 448 

bad  company,  child  keeping 2Vl 

balloon  uscensiou 884 

bank,  insolvent,  receiving  deposits 601 

misconduct  by  officer  and  directors  of,  in  making  loans. . . .  695 

id.,  guaranteeing  loans 599 

othcer  overdrawmg  account 600 

barratry,  common  133 

bathing  place,  owner,  etc.,  of,  neglecting  to  provide  life-saving 

apparatus 4iJT 

bays,  dumping  refuse,  etc.,  into 444 

begging,  keeping  bad  company,  etc.,  by  child 2i<l 

behef,  compelling  adoption  of  religions 275 

bell,  neglect  to  ring,  on  railroads,  etc 421 

betting  on  YiOT&e  T«L<i^&,  ttc .  S51 

on  pnxft  1^\^^X *^ 46<> 
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SSJ^MEANOR— Contimied.  SicnoN. 

imumercUion  of. 

bill  of  lading  of  wrecked  propertj,  destrojingi  •••• « 437 

bills  of  lading,  issuing  fictitious 629 

birds,  animals,  etc.,  lighting 664 

birth  of  child,  concealing 296 

body,  arresting  dead 814 

books  and  seal,  refusing  to  surrender  to  successor  in  public  of- 
fice      57 

borrowed  property,  selling,  etc 512 

bottles,  rehlliug,  etc.,  stamped 869 

keeping  unstamped,  with  intent  to  use 870 

bound  to  labor,  ordering  removal  from  Biftte,  bj  judge,  of  per- 
son alleged  to  be 216 

breaking  Sabbath 269 

breaking  willfully  any  warning  signiU 685 

bribe,  canal  otticer  accepting 481 

building,  entering  unlawfully 505 

leasing  for  lottery  purposes 888 

leasing  for  nuisance 88$ 

affixing  advertisements  to 648 

burglars'  tools,  possessing 508 

buymg  demands,  etc.,  for  suit  by  attorney 186 

id.,  by  justices  and  constables 187 

buy ing  pretended  titles  to  land 180 

canal  officer  accepting  bribe 481 

concealing   frauds 478 

car,  i)lacing  passenger  before  freight 422 

riding  on  freight 426 

getting  on,  while  in  motion 426 

obstructing  passage  of 426 

using  without  proper  platforms 428 

carriers,  common,  refusing  to  receive  passengers 881 

carrying  animal  in  cruel  manner 659 

slung  shots,   etc 410 

concealed  weapons 411 

causing  undue  pressure  of  steam 861 

cemeteries,  injury  to  works  of  art  in 647 

certificates,  false,  bv  public  officer. 168 

challenge,  acting  alter,  by  grand  juror 144 

challenge  to  duel,  attempt'  to  induce 287 

posting  person  for  failure  to 288 

cheating,  winning  at  play  by 889 

eiiild,  admitting  to  the  theatres,  dance-houses,  etc 290 

begging,  keeping  bad  company,  etc 291 

concealing  birth  of 296 

employing  In  theatres,  etc 292 

obstructing  officer  in  performance  of  duty  relating  to 298 

drculating  false  rumors  affecting  stock  market,  etc 485 

circulating  any  bank  bill,  etc 604 

^erk,  county,  omitting  to  publish  statement  required  by  law. . .  474 
of  court  allowing  inspection  of  deposition  returned  by  grand 

jury 146 

of  town,  neglect  to  return  names  of  constables  by 161 

allowing  inspection  of  deposition  b^  persona  unauthorized.  145 

of  weighmastcr  making  false  entries 477 

coercing  person  by  threats  to  do  act 658 

collection  of  taxes,  revenue,  etc.,  obstructing  officer  in 475 

color,  excluding  persons  from  hotels,   conveyances,  theatres, 

etc.,  on  account  of 888 

command  by  magistrate  to  make  arrest,  refufiin^lQ  oWs«».»»  V)E1 
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HJBDEMEANOR^CoDtinued.  Sicnos. 

£f^um€r(Uion  of. 

commissioD  of  act  prohibited  bjlaw  •• ••«.•  lU 

committiDg  public  nuisance tS7 

common  barratry 13) 

common  carriers  refusing  V>  receire  passengers S81 

communication  with  convicts 160 

compelling  adoption  of  religious  belief 27S 

compounding  misdemeanor 1S5 

concealed  weapons,  carrying 411 

concealing  birth  of  child 296 

effects  of  debtor 589 

frauds  by  canal  officer 478 

escaped  prisoners,  charged  with  misdemeuior. 91 

persons  to  avoid  service  of  habeas  corpus,  etc S80 

substance  in  packages,  etc.,  defrauding  in  weights,  etc,  by.  406 

treasure  trove 482 

condition,  previous,  excluding  persons  from  hotels^  theater 

etc.,  on  account  of S8S 

conflagrations,  violation  of  act  to  prevent 438 

conspiracy 168 

constables,  neglect  to  return  names  of 161 

bu vin|;  things  in  action  for  purposes  of  suit 187 

inducing  persons  to  place  demands  in  their  hands  for  snit. .  188 

contagious  disease,  exposing  self  or  another  to 484 

contempts  of  court  (enumerated) 148 

contents  of  telegram,  divulging ^1 

contracts,  public  officer  interested  in 478 

conveyances,  fraudulent M6 

conveyances,  excluding  persons  from,  by  reason  of  race,  color, 

etc 888 

convict,  foreign,  importing 46i 

unlawful  communication  with 16t 

corporate  elections,  misconduct  at 618 

in  issuing  or  using  proxy  at  meeting  without  giver  having 

title 618 

in  selling  vote  thereat 618 

in  issuing  proxy  for  consideration 618 

in  violating  provisions  of  inspector's  oath 618 

corporations,  banking,  misconduct  of  officers  in  making  loans..  59S 

id.,  officer  of,  overdrawing  account 600 

id. ,  officer  of,  guaranteeing  loans 699 

fraudulent  insolvency  of 606 

misconduct  in  declaring  dividends,  etc 594 

misconduct  of  directors  of 606 

officers  of,  making  false  reports,  etc 60C 

counterfeiting  trade-marks 864 

county  clerk  omitting  to  publish  statement  re<iuired  by  law....  474 
court,*  clerk  of.  allowing  inspection  of  deposition  returned  by 

grand  jury 146 

coutempts  of 148 

court-house,  racing  animals  near 147 

cows,  milch,  keeping  or  feeding  in  improper  manner €63 

creditors,  receivinK  properly  transferred  m  frand  of 589 

criminal,  defense  of,  by  the  partner  of  the  prosecuting  attorney.  667 

crops,  standing,  malicious  injury  to 446 

cruelty  to  animals  by  overloading,  starving,  etc 665 

uSandonins  disabled , 466 

on  railroad. 668 

in  general • €65-169 

crueUy  to  \d\o\.%,  Wuv^xKo.*,  «\^ »,. 8IT 
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daid  body,  nrrBdlmg 

debu.  railroad  officers  can Iraoting  BXOHRire WI 

debtor.  coDCealiDg  effect,  of B8S 

dsceiving  wLlnesi  109 

decLarlDgdifidendaualiwfnll)' SM 

defacing  mark B  on  vraoked  propOTtf ITS 

marks  OH  logs  or  lumber. KB 

defeoding  criminal  brpsTtDer  of  proBeoatiOgattarnar MI 

dofraudipg  holel  keepon MS 

deUj  la  iB^ing  prboneV  befiira  ia'aglVtrate UB 

datiieringirmteiKbrealloiDjiire Ut 

demaadt.  buying,  bj  atlornej  for  suit IM 

demand,  canaleClB  or  juatice  indadug  persons  to  lua 1*0 

of  return  of  fugllive  from  jiutice,  Ukingrewardforprocnr- 


ill  of  I Bd me  of  wrecked  property WT 


deUiner,  forcible  entrf 

detention  of  wrecked  property  bj  offlosr 

dueclors  of  corporitiooB,  miaconduct,  eto SM,  < 


lied  aniiniil,  abando 


diieharge  of  dutj  resisting  officer  in 

id,,  in  arrenlof  cbild.  etc 

diieharge,  reconflning  jier«OD>  after  lawful ITS 

dischariFinK  or  aimiog  firearmi 497 

id.,  in  poblio  places "» 

diicloimg  tact  of  indictment  lieing  found 

Mcrels  by  grind  juror 

depoaillo         U 

diiease,  eipoiingaelf  aranolberto 

dinguised  [lersons,  anlRwful  assemtdiei 

diiorderly  buuse,  keeping 

disieolion  of  deiid,  unlawful 

dislnrbinif  sesiion  of  leoiililure w 

religi.i..^  mcc'iioys """ 


d|T!d.-L,.l- 

dredgea fur 


damping  rvfuae,  etc.,  into  bays,  etc.. 
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Fnwneration  of. 

duty,  omission  of,  by  public  oiBcer •• .49,  15i 

ueglect  of,  bj  omcer 117 

preventing  officer  from  doing 46 

resisting  officer  in  performance  of 47 

violations  of,  by  railroad  employes ^ 

duties,  officer  selling  right  to  perform 54 

eavesdropping 434 

effects  of  debtor,  concealing 581 

elective  franchise,  crimes  against 41-41v 

acting  as  election  officer,  when  unable  to  read  or  write  the 

En{:;li8h  language 41k 

acting  as  election  officer  without  being  qualified 41k 

attempt  to  corruptly  influence  votea  at  political  caucus  or 

conventions 41 

attempt  to  induce  officer,  etc.,  of  political  caucus  or  cooTention 

to  violate  duty 41 

attempt  to  make  false  canvass  at  political  caucus,  etc 41 

attempt  to  make  false  statement  of  result  thereat. 41 

attempt  to  vote  at  political  caucus  or  cooTeotion  without  being 

entitled  to  do  so ,    41 

bribery  or  intimidation  of  elector  in  U.  S.  militarr  service....  41i 
consenting  by  officer,  etc.,  to  making,  etc.,  political  assessment  41s 

contributing'raonev  for  purposes  other  than  printing,  etc 41o 

delivering,  unless  ballot  clerk,  official  ballot  to  voter. 41k 

doiu^  any  act  with  ballot  or  paster  ballot,  to  identify  it 41k 

electioneering,  on  election  day,  within  polling  place 41k 

or  in  public  street  or  room,  within  100  ft.  of  polling  place..  41k 

or  in  any  public  manner,  within  same  distance 41k 

engaging  to  compensate  person  for  procuring  attendance  of 

voters 41o 

entering  or  remaining  by  officer,  etc,  in   ofBce,  etc,  to  give 

notice  of  political  assessment. 4la 

failure  bv  candidate  to  file  statement  of  expenses. 41  v 

failure  of  house-dweller  to  answer  certun  mqairtea. 41d 

failure  to  deliver  official  ballots. 41k 

failing  to  return  unvoted  ballot  to  clerk. 41k 

furnishing  entertainment  to  electors,  etc 41e 

furnishing  money  or  other  property  to  procure  attendanoe  of 

voters 41© 

^vinjE^  notice  by  officer,  etc..  of  poliUcal  assessment 41i 

inducing  officer,  etc.,  of  political  caucus  or  conventioo  to  vio- 
late duty 41 

influencing,  by  employers,  of  the  political  opiniona  or  actions 

of  employes 41t 

interfenng'or  preventing,  by  duress,  etc.,  the  free  exerdae  of 

the  elective  franchise , 41t 

knowingly  offering  to  vote,  when  disqualified 41k 

voting,  when  disqualified 41k 

making  false  canvass  at  political  caucus,  etc 41 

statement  of  result  thereat 41 

marking  ballot  or  paster  ballot,  to  identify  it 41k 

obstructing  voter  in  voting  at  political  caucus  or  conventioo...    41 
paying  for,  procuring  or  engaging  to  pay  for  eDtertainment  to 

electors 41« 

payment  by  officer  or  employe  of  state,  etc.,  of  political  assess- 
ment  41b 

preparing  or  making  out,  or  aiding  in  so  doing,  by  officer,  etc, 

poUlical  assessment 41i 

prevenlm^  \- v^v^x  Ixom  ^^^N^^^ ^N^^oal  caaeu  or  conveatiMi.   41 
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procuring,  aiding,  etc.,  another  to  vote  illegally. 41k 

procuring,  aiding,  etc.,  illegal  votins . . .  41k 

receiviug  ballot  from  other  than  ballot  clerk 41k 

receiving,  unless  inspector,  ballot  from  voter 41k 

refusal!  to  permit  employe  to  attend  election 41f 

removing  ufhcial  ballot  from  polling  place 41k 

revealin)(  contents  of  ballot 41k 

sending  ur  presenting  by  officer,  etc.,  of  political  aaaeasmeot,  etc.  41u 

showing  ballot 41k 

soliciting  voter  to  show  ballot 41k 

subjecting  employe  to  penalty  or  reduction  of  wages  for  votinff.  41f 
use  of  authority  by  officer  or  employe  of  state,  etc.,  to  compel, 

etc.,  payment  of  political  assessment 41a 

using,  etc.,  force,  violence,  restraint  or  intimidation  to  control 

vote 41t 

voting  after  conviction  of  infamous  crime 411 

voting  at  political  caucus  or  convention  without  being  entitled 

to  ao  Fo 41 

voting  or  offering  to  vote  by  non-resident  of  state 41m 

voting  or  ofTering  to  vote,  more  than  once  at  same  election 41k 

or  in  wrong  district 41k 

willful  disobedience  of  lawful  command  of  inspectors 41k 

willfully  aiding  or  assisting  in  obstructing,  etc.,  elector  on  way 

to  polling  place 41k 

or  while  attempting  to  vote 41k 

willfully  losing,  destroying  or  mutilating  registry  list  of  voters.  41b 
willfully  obstructing,  hindering  or  delaying  elector  on  way  to 

polling  place 41k 

or  while  attempting  to  vote 41k 

willful  omission,  refusu  or  neglect  of  officer,  teller  or  canvasser 
at  political  caucus  or  convention  to  do  act  required  by  elec- 
tion law ^ 41 

willfully  permitting  or  suffering,  by  inspector,  of  illegal  voting.  41k 

willfully  defacing  or  destroying  list  of  candidates. 41e 

willfully  removing  or  defacing  instruction  cards 41e 

willfully  removing  or  destroying  election  supplies  or  con- 
veniences   41e 

emigrants,  frauds  on , 626 

employe  of  railroad,  advising  not  to  wear  uniforms,  etc 425 

employes  of  railroad,  violation  of  duty  by 424 

employing  child  in  exhibitions,  theatres,  etc 292 

illiterate  engineer 418 

employment,  obtaining  by  false  letters,  etc 670 

enaangering  life  by  refusal  to  labor 678 

life  or  health  of  minor 28» 

engine,  steam,  mismanagement  of 862 

engineer,  acting  by  illiterate 419 

employing  illiterate 418 

intoxicated,  running  trains 420 

entering  agricultural  fair  grounds  without  paying  fee 448 

building  unlawfully 605 

entries,  false,  by  clerk  or  weighmaster 477 

entry,  forcible,  and  detainer 465 

escape  of  prisoner,  aiding 87,     88 

oflicer  allowing 89 

receiving  of  reward  by  officer,  to  allow 115 

escaped  pri^toners,  concealing  or  harboring 91 

escaping  wlu-n  held  for  mixdemeanor 85 

evidence,  de.siro\  ing  written ,.,,.  "VV^ 
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evidence,  Huppressing  by  threats,  etc 128 

excesri  of  authority  bj  officer  in  executing  search  warrant 190 

excluding  persons  from  hotels^  conveyances,  thMArea,  etc,  bj 

reason  of  race,  color,  or  previous  condition 88S 

executing  public  office  without  qualifying 4S 

execution  of  process,  resisting 457 

exhibitions,  allowing  dangerous  acrobatic,  etc.,  without  net- 
work   ^ S94 

of  skill,  allowing  premises  to  be  used  for  dangeroas 4S7 

theatres,  etc.,  employing  child  in 293 

expiration  of  time  to  redeem,  pawnbroker  selling  before. S56 

exposing  self  or  another  to  contagious  disease. 434 

exposure  of  person SH 

extinguish  fires,  refusing  to 414 

extortion,  attempt  by  verbal  threats 560 

of  unlawful  fees 557 

to  prevent  libel 254 

failure  to  challenge,  posting  person  for S3S 

to  support  minor 2^ 

to  erect  proper  ffuide  posts 424 

to  equip  car  with  automatic  couplers 424 

fair  grounds,  agricultural,  entering  without  paying  fee 44€ 

false  certificates  by  public  officer \^ 

entries  by  clerk  or  weighmaster 477 

information,  giving  to  pilot ^92 

labels  of  weight,  quality,  etc.,  marking  merchandise  with..  4S8 

letters,  obtaining  employment  by  means  of. 570 

reports,  officers  of  corporation  makinf^ M 

rumors  affecting  stock  market,  etc.,  circulating 435 

statement  in  regard  to  taxes,  making 485 

testimony,  attempt  to  induce  witness  to  giro 112 

weights  und  measures,  using 580 

weights,  etc.,  possessing 581 

weights,  stamping 585 

fee,  entering  agricultural  fair  grounds  without  paying. 444 

for  services  not  rendered,  officers  taking 50 

officers  taking  unlawful 48 

unlawful,  extortion  of 557 

feeding  or  keeping  milch  cows  in  improper  manner 662 

ferry,  running  without  license 414 

violating  recognizance  gjiven  to  run 415 

fictitious  nuine  to  subscription  for  stock,  signing 590 

partnership  name,  using 56J 

fighting  animals,  birds,  etc 664 

id.,  keeping  place  for 665 

out  of  state 461 

filth,  etc.,  depositing  on  highway 481 

finding  of  indictment,  disclosing 156 

firearms,  discharging  in  public  places. 4^ 

discharging  or  aiming 427 

firemen,  interfering  with , 415 

fires,  refusing  to  extinguish 414 

food,  adulterating ¥fl 

unwholesome,  disposing  of 406 

sale  of  unstamped  imitation 430 

forbidden,  acts  not  expressly , €75 

forcible  entry  and  detainer 465 

f  oreittw  couwtx,  \w^c\tV\t\?. t 168,440 

fravid  ot  \us.o\\<£w\  CLV'V>\v^x , 599 
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pirtnersbip ITS 


Inuduleut  codictuicib 

iniolTeocv  of  corporatisni 

freight  car,  pUoing  puienger  car  before. . . 


fajpliie,  iBkiDE  rawird  for  procuring  demand  of  retani SI 

Inner*!,  disturbing t\h 

gambling  house,  persaadiogto  risit US 

keeping S43 

.pparalus  keeping 
ellowing  bj  ""■—■'  ' 


of  TeasEl SSO 

'alves,  unlawful  interfereDoe  with. 

connecting  tube  or  pipe  thereto 

obalructing,  etc..  meter 

opening,  etc.,  lawfully  cloeed  TalTe. SSI 

turaiui;  on,  etc.,  flteam.  etc.-., -.- 651 

obangiog.  etc..  senice  or  other  pipe  without  permiuion. . .  flSI 
miking  unauthoriied  oonneetioD  -or  reconn*"  °" 

enlarging  oritlce  of  miier  irithoat  permlall 
oaiuj;  tor  healing  parpoiei  exoepi  through 

letting  on  Bre  escnping  f^ 

iolerfering  with  wellg,  pipes,  eto 

gas  meters,  UDlitiitDl  interference  with 

getllng  on  cars  in  motion 4SS 

goods,  wrecked,  keeping 5S9 

grand  juror  acting  after  challenge  allowed.  ""' 


grand  jurr.  allowing  iaipectiuo  of  depoaltioua  of.. 
grounds,  ^r.  entering  -ilhont  fee 


.ranteeiug  loane  bf  officer  of  b 

gaarding  ice  cuttings,  neglect  in 4Sa 

gueals.  lonkeepers  and  common  earner*  rafuiing  to  receive SSI 

EDnpowder,  keeping  unlawfullj SSO 
abeos  corpus,  aioiding  terrice  of  writ SSO 

harboring  escaped  pritonera. 91 

health  officer,  abslrucling SM 


healing  car  by  bIotc  or  furnace 438 

Bell  Qate,  taking  a  vessel  througb,  bj  naliceiised  pilot SSS 

high  seas,  sale  of  ticket  fur  passage  on,  not  properlj  filled  out.  fl9S 
bighna]',  maintidniDg  nuisance  on 


£oteii.  excluding  penona  from,  b;  reaaon  o(  race,  eolor,  etc. . .  888 

faooec,  keeping  disorderl J- 

Bodson  river,  uaing  nets,  weirs,  etc,  in 

ice  cutting,  neglecting  to  guard. 

Idiots,  lunatics,  etc.,  cruelty  to BT7 

lUileraU  engineer,  acting. «» 

engiiieer,  employing »* 

butatJon  food,  uie  of  Diutaap»d '••••  ^" 
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importing  foreiirn  conriet. ••••••••••••••  ••  153,  44^ 

inoecent  articles,  selline,  lendins,  ete. Sh 

indictment,  disclosing  finding  oL \l^ 

inducing  challenge  to  duel 2S7 

information,  false,  to  pilot VH 

injury,  malicious,  to  property —  64C' 

to  standing  crops ^ 

to  works  of  art,  etc 647 

innkeepers  refusing  to  receive  ffuesti S^l 

insane  asylum,  mamtaining  witnout  licenae 445 

insolvency  of  corporations,  fraudulent 60$ 

proceedings,  frauds  in 56$ 

insolvent  bank  receiving  deposits. 601 

inspection  of  deposition,  allowing  by  olerk  or  magiBtrate. .  145,  146 

instituting  suit  in  name  of  another Us 

instruments,  recording  unacknowledged 164 

insurance  companies,  etc. : 

misconduct  and  frauds  in  relation  to 677an579 

false  statements  in  application 577i 

discriminations,  etc . ,  prohibited 5nb 

acting  as  agent  without  certi6cate 577e 

fire  insurance,  to  use  only  standard  poUej 5?7d 

overcharging  by  marine  insurance  amBnts 677e 

misconduct  by  officers,  etc.,  of  annuaTinaarance companies.  577t 

misconduct  of  officers,  etc . ,  of  cooperative 677h 

acts  of  agents  after  revocation  of  certificate 5ni 

acting  for  foreign,  before  designating  attorney 677j 

insuring  lottery  tickets. 8)0 

advertising SSI 

Dterferiug  with  firemen,  etc 415 

with  navigation  by  dumping  refoae,  etc 444 

with  cars,  brakes,  etc IS4 

intimidating  members  of  legislature 6S 

officer,  juror,  etc 127 

intoxicated  engineer,  etc.,  mnning  trains 4S0 

physician,  act  of tSt 

intruding  into  public  offices 56 

on  lands,  unlawful. 467 

invoice  of  wrecked  property,  destroring 4S7 

issuing,  etc.,  by  bank  or  banker,  bills,  etc.,  as  monej,  etc 604 

judge  ordering  removal  from  state S16 

lunk  dealer  refusing  to  exhibit  stolen  property SS4 

juror,  grand,  disclosing  secrets .157 

acting  after  challenge  allowed 144 

intimidating 187 

justice,  officer  doing  act  to  binder 115 

justice  buying  things  in  action  for  soit IIT 

inducing  persons  to  place  demands  in  hands  for  ami. It8 

keepers,  hotel,  defrauding tSI 

keeping  disorderly  house tS 

lottery  office SSI 

gambling  apparatus SS6 

gambling  house,  etc S4S 

stamped  bottles  with  intent  to  nse S70 

gunpowder  unlawfully SS9 

wrecked  goods W 

office  for  unlawful  sale  of  passage  tieketi.... ..  iSl 

mvVcti  eo^%\tvvccv^To^«T  x^%Sk\MK«. «.«•••••••••••. US 

pV*celot^g^XMx%*xv\sftAa • ****%*%*****»***.•.  Ml 
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labels,  gale  of  poisons  without 404 

markiug  merchandise  with  false 438 

apothecary,  not  using 401 

labor,   ordering  removal  from   state  of  person  alleged  to  be 

bound  to.. 21« 

endangering  life  by  refusal  to 678 

land  in  suit,  purchasing  from  person  not  in  possession 129 

buying  or  selling  pretended  titles  to 180 

taking  possession  of,  after  lawful  removal  from 46() 

unlawful  intrusion  on 467 

landing  from  vessel  at  quarantine 898 

larceny,  petit 535 

lawful  meetings,  disturbing 448 

leasing  buildings  for  lottery  purposes, 883 

for  giimbling  purposes 843 

building  for  nuisance 888 

legislature,  intimidating  members  of 62 

disturbing  session  of 60 

refusal  of  witness  to  attend 68 

witness  refusing  to  testify  before 69 

letter  opening,  or  publishing  sealed 642 

sending  tnreateuing 559 

false,  obtaining  employment  by 570 

levy,  removing  property  to  prevent 587 

libel,  publication  of. 248 

threat  to  publish 254 

extortion  to  prevent 254 

license,  pawnbroking^  without 858 

practicing  medicme  without 856 

running  ferry  without 416 

maintaming  private  insane  asylum  without 445 

life,  endangering,  by  refusal  to  labor 673 

life-saving  apparatus,  neglect  of  owners,  etc.,  to  provide  in  bath- 
ing place 427 

limited  partnership,  frauds  in 875 

liquors,  adulterating 407 

li^ruture,  obscene,  sending,  mailing,  etc 819 

loans,  m  isconduct  of  bank  oflBcers  in  making. 595 

guaranteeing  by  bank  officers  699 

logs,  defacing  marks  on 878 

lottery  tickets,  selling 826 

advertising 827 

offering  property  for  sale  by 828 

keeping  office  for 829 

insuring  tickets 880 

advertising  insurance 881 

purposes,  leasing  building  for 888 

lumber  or  logs,  defacing  marks  on 878 

lunatics,  idiots,  etc.,  cruelty  to 877 

magistrate,  delay  in  taking  prisoner  before 118 

allowing  inspection  of  depositions 145 

mailing  obscene  literature 819 

maintaining  nuisance  on  highway. 431 

private  insane  asylum  without  license 445 

making  false  statement  in  regard  to  taxes 485 

malicious  injuries  to  property 640 

to  standing  crops 646 

maliciously  procuring  search  warrant Vb^ 

service  of  process  on,  or  retamB\>\«  on ^tXux^^ ••«•••••««  ^^ 
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malicious  mischief : 

unlawfully  entering  building  with  intent  to  eommit 505 

injury  to  railroad,  etc $S< 

destroying  buildinjy;  by  explosion 634 

setting  fire  to growmg  crops. 6S7 

exhibiting  false  lights,  etc iii 

injury  to  nighways,  etc 65> 

injuries  to  wood,  etc 640 

endangering  life  by  explosives 645 

injuring  museum  articles 648 

destroying  or  delaying  election  returns 649 

destroying  or  injuring  church  property 650 

miscellaneous  felonies 673 

attempts  to  commit  crime 6S5 

woman  concealing  birth  of  issue 693 

market,  circulating  false  rumors  afFeo^ng 4^ 

marking  merchandise  with  false  labels Hi 

marks  on  loss  or  lumber,  defacing 87S 

id.,  wrecked  property 87i 

marriage,  solemnizing  unlawful ^6 

masked  persons,  unlawful  assemblies  of 453 

masquerade,  public  resorts 453 

measures,  using  false 5?0 

medicine,  practicing  without  license S56 

meeting  of  legislature,  preventing 5J 

id .,  disturbing 66 

id.,  lawful 44S 

id.,  religious 274 

members  of  legislature,  intimidating 6i 

merchandise,  marking  with  false  labels 4S9 

meters,  unlawful  interference  with 651 

milch  cow.4,  keeping  or  feeding  in  improper  manner 662 

military  service,  drugging  persons  to  induce  them  to  enter 447 

milk,  skimmed,  selling 439 

minor,  endangering  li^  or  morals  of 2S9 

failure  to  support 2S!i 

misconduct  of  attorneys 14*^ 

of  banks  and  bankers 604 

of  officers  and  directors  of  stock  corporations 610 

of  officers  and  employes  of  corporations 611 

of  officers  and  agents  of  pipe-line  corporation 61i 

of  officials  or  employes  on  elevated  railroads 419 

startin  g  train  before  exit  of  passenger 419 

entrance  of  passenger 419 

giving  signal  or  order  to  start  before  such  time 419 

obstructing  lawful  ingress  to  or  egress  from  car 419 

opening  platform  gate  of  car  while  train  is  in  motion..  419 

starting  train  before  such  gate  is  closed. 419 

by  directors  nf  ban k  in  making  loans,  etc 595 

idf.,  in  declaring  dividends,  etc 594,  606 

misdemeanor,  aiding  to  commit 81,  6'?i 

compounding.         125 

escaping,  when  held  for 65 

harboring  escaped  prisoner 91 

rescuing  prisoner  charged  with '. Si 

mismanagement  of  steam  engine 36J 

mock  auctions 443 

morlgti^oT  ol  -^et^Qw^  \,Tc,^«tVj  %A.U»i9;  aecretlj,  etc. 671 

nune,  aXtoTii«^  aJ\o'WYii%\x»fc «v %• *****^^*,..  141 
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name,  of  another,  instituting  suit  in •• 168 

of  constables,  neglect  to  return 161 

Sartnersbip,  using  fictitious , 868 
ctitious,  signing  to  subscription,  etc. 590 

in  prospectus,  without  authoritj 698 

naval  service,  drugging  persons  to  enter  into 447 

navigation,  interfering  with,  by  dumping  refuse,  etc 444 

neglect  of  duty  by  officer 117 

to  report  certain  facts  to  health  officer 288 

to  return  names  of  constables. 1(>1 

to  ring  bell,  etc.,  on  railroads 421 

to  provide  life-saving  apparatus  by  owner,  etc.,  of  bathing 

place 427 

to  guard  ice-cutting 429 

to  feed  animals  in  pound 657 

nets,  weirs,  etc.,  using  in  Hudson  river 488 

network,  allowing  dangerous  acrobatic,  etc.,  exhibitions  with- 
out  884 

non-resident  removing  oysters 441 

nuisance,  public,  committing , 887 

leasing  building  for 888 

maintaining  on  highway 481 

oath,  public  ofhcer  actmg  without ^ 

obscene  literature,   sending,  mailing,  etc 819 

prints,  possessing,  etc 817 

obstructing  health  officer 896 

officer  m  collection  of  taxes,  revenue,  etc 475 

officer  in  performance  of  duty  relating  to  child. 298 

passage  of  cars 426 

officer  in  discharge  of  his  duty 124 

sick  ambulances 482 

voter  at  caucus  or  convention 41 

obtaining  employment  by  false  letters,  etc 670 

offering  property  for  sale  by  lottery 828 

reward  for  appointment  to  office 62 

office  for  the  unlawful  sale  of  passage  tickets,  keeping 621 

intruding  into  public « 56 

lottery,  keeping 829 

offering  reward  for  appointment  to 52 

receiving  reward  for  appointment  to 58 

officers  and  agents  of  pipe-lme  corporation,  in  neglecting,  etc., 

to  transport  goods 61^ 

to  accept  and  aiiow  delivery  in  order  of  application. 612 

in  charging,  etc.,  larger  sum  than  fixed  by  rules 612 

in  paying,  etc . ,  any  rebate,  etc 612 

in  making,  etc.,  receipt,  etc.,  for  commodity  not  in  its  pos- 
session  , 628 

In  delivering  petroleum,  etc.,  without  receiving  vouchers..  628 

in  reissuing  voucher,  etc 628 

in  not  causing  it  to  be  cancelled 628 

officers  and  directors  of  stock  corporations,  in  issuing,  etc.,  un~ 

authorized  increase  of  capital  stock 610 

in  selling,  etc.,  any  stock  without  being  actual  owner. .....  610 

officers  and  employes  of   corporations,  in  fraudulently  receiv- 
ing, etc . ,  any  of  its  property 6H 

in  fraudulently  omitting  to  make  entry  thereof,  in  its  books.  611 

in  concurring  in  omitting  any  material  entry 611 

in  knowingly  concurring  in  any  false  report^  etc ^W 

in  willfully  refusing  to  allow  in&pecWon  oIS^oOlv  ^^^ ^^ 
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officers  and  employes  of  corporations,  in  omittiDg  to  disdose 

service  of  injunction 611 

in  refusing,  etc.,  to  make  any  reouired  report,  etc 611 

refusal  to  surrender  seal  and  books  to  successor  in  public.    57 

executing  without  security  or  oath 43 

fficer  allowiui^  escape 69 

of  banking  corporations,  misconduct  bj,  in  making  loans, 

etc 5^ 

id.,  misconduct  in  declaring  diTidends,  etc 5M 

id.,  guaranteeing  loans b99 

id.,  overdrawing  account 600 

oppressions  by 554 

canal,  accepting  bribe 481 

canal,  concealing  frauds 4TS 

taking  property  from  custody  of 83 

delaying  to  talce  prisoners  before  magistrate IIS 

detaining  wrecked  property S74 

doing  act  to  hinder  justice 115 

executing  search  warrant  with  unnecessary  seTerity,  etc..  1:90 

obstructing,  in  collection  of  taxes,  revenue,  etc 475 

obsti-ucting,  in  discharge  of  duty  relating  to  child. 293 

of  railroad  contracting  excessive  debts 607 

of  corporation  making  false  reports,  etc 60S 

of  vessel  allowing  gambling S50 

intimidating 127 

making  arrests,  etc.,  without  authority 119 

neglecting  duty 117 

personation  of. 565 

preventing  from  doing  his  duty 46 

resisting  m  performance  of  duty 47,  124 

public,  acting  befora  qualification 42 

public,  false  certificates  by 16S 

public,  interested  in  certain  contracts. 478 

refusing  to  aid , 121 

refusing  to  receive  prisoner 116 

omission  of  dutv  by  public 154 

receiving  rewara  for  omitting  duty 49 

receiving  reward  to  allow  escape 115 

seizing  property 119 

selling  right  to  perform  duties  of  his  oflSce 54 

taking  fees  for  services  not  randered 50 

taking  unlawful  fees 48 

taking  reward* for  procuring  demand  of  retom  of  fugitive 
from  justice 61 

omission  of  duty  by  public  officer 49,  154 

to  comply  with  provisions  of  this  section 288 

opening  or  publishing  sealed  letters 642 

oppression  by  officera  and  othera 556 

oraering  removal  from  state  of  person  alleged  to  be  bound  to 
labor,  by  judge 816 

overdrawing  account  by  officer  of  banking  corporation 600 

overloading  passenger  vessel S59 

starving,  etc.,  animals 655 

owners,  etc.,  of  bathing  place  neglecting  to  provide  life-saving 
apparatus 427 

oysters,  removing  of,  from  watera  of  state  by  non-resident....  441 
using  certain  dredges  for  catching 442 

packages,  delt«k.vL^\\i^\Ti  n^^v^V^  %\a.^  b^  conoeaUng  imbitanrtii 
in 4D( 
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Enumeration  of. 

parks,  willful  injurjr  to  works  of  art  in 647 

partner  of  proHecutinff  attorney,  defense  of  criminal  bj 667 

partnership,  limited,  frauds  in 875 

using  nctitious  name 868 

passage  of  cars,  obstructing 426 

passage  tickets,  unlawful  safe  of 618 

keeping  office  for  the  unlawful  sale  of. 621 

passenger,  innkeeper  and  common  carriers  refusing  to  receive.  881 

car,  placing  before  freight 422 

vessel,  overloading 859 

pawnbroker,  selling  before  time  to  redeem  has  expired,  etc....  855 

acting  without  license 858 

performance  of  duty,  resisting  officers  in 47 

performances,  theatrical,  on  Sunday 277 

person,  exposure  of 816 

personal  property,  mortgagor  of,  selling  secretly,  etc 571 

personating  oeneficiary  of  entrance  ticket  to  groanda  of  mem- 
bership corporation 578 

personating  officers,  etc 565 

persuading  another  to  visit  gambling  house 848 

petit  larceny 585 

physician,  intoxicated,  act  of 857 

pilot,  giving  false  information  to 892 

unlicensed,  taking  vessel  through  Hell  Gate •  898 

platforms,  using  cars  without  proper 428 

play,  winning  at,  by  cheating 889 

poisons,  sale  of,  without  recording  name  of  purchaser 402 

sale  of,  without  label 404 

poisoning,  drugging,  etc.,  animals 660 

port  warden,  acting  as,  without  authority 400 

possessing  burglars'  tools 508 

false  weights,  etc 681 

obscene  prints,  etc    817 

possession  oi  lands,  taking,  after  lawful  removal  from 466 

purchasing  lands  in  suit  from  person  not  in • .  • .  129 

posting  person  for  failure  to  challenge •..••....  288 

pound,  neglecting  to  feed  animal  in •  • . .  •  657 

practicing  medicine  without  license 856 

premises,  allowing  to  be  used  for  dangerous  exhibitions  of  skill.  427 

prescriptions  by  unauthorized  persons 405 

pressure  of  steam,  unauthorized ^ 860,  861 

pretended  titles  to  land,  buying  or  selling 180 

preventing  levy,  removing  property  for  purpose  of 587 

officer  from  doing  his  auty 46 

voter  from  voting  at  caucus  or  convention 41 

witness  from  appearing Ill 

previous  condition,  excluding  persons  from  hotels,  theatres,  etc., 

on  account  of 88S 

principals,  all  parties  to  a  misdemeanor  are 81 

prints,  obscene,  possessing,  selling,  etc 817 

prisoners,  rescuing 82 

aiding  escape  of 87,     88 

harboring  after  escape 91 

refusal  to  receive 11^ 

delay  in  taking  before  magistrate 118 

private  banker  using  sign,  etc 609 

private  insane  asvlum,  maintaining  without  license 445> 

prize-fighting,  aiaing,  etc ...••.•• ^^S^ 

betting  od ...•.••%%*•••••••  **^ 
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£n/umeration  of. 

process,  maliciooslj  procuring  seirioe  of,  on,  or  retumable  on 

Saturdaj 271 

resisting  execution  of 457 

processions  on  Sunday 276 

procuring  demand  of  return  of  fugitire  from  justice,  taking  re- 
ward for,  by  officer. 51 

search  warraut,  maliciouslj 159 

profane  swearing 256 

prohibited  act,  commission  of 155 

property  borrowed,  selling,  etc 573 

taking;  from  officers' custody SS 

malicious  injuries  to 640 

offerinjg  for  sale,  by  lotterj Z)A 

removing  to  pre  vent  levy 5^7 

seizing  by  omcer  ....   119 

stolen,  pawnbroker  or  junk  dealer  refusing  to  exhibit S54 

transferred  in  fraud  of  creditors,  receiving 5S9 

wrecked,  destroying  invoice  or  bill  of  lading  of 4-37 

prosecuting  attorney,  defense  of  criminal  bj  partner  of 667 

prospectus,  using  names  in,  without  authority 591 

public  nuisance,  committing SH7 

leasing  buildinj^  for tSi 

public  office,  refusing  to  surrender  seal  and  books  to  saoeessor 

in 57 

intruding  into 56 

person  executing  without  qualifying 42 

public  officers  acting  before  qualification 42 

omission  of  duty  by 49,  154 

false  certificates  by 16S 

interested  in  certain  contracts 47S 

public  places,  discharging  firearms  in 46S 

public  resorts,  allowing  masquerade  in 45S 

publication  of  libel 342 

id.,  threatening 254 

publishing  sealed  letter 642 

purchasing  lands  in  suit  from  person  not  in  possession 129 

qualification,  public  officer  acting  before 42 

quality,  marking  merchandise  with  false  labels  of 4-3S 

quarantine,  landing  from  vessels  at. S9S 

regulations,  violating S95 

going  on  board  vessel  at 894 

race,  excluding  persons  from  hotels,  cooTcyances,  theatres,  etc, 

by  reason  of 8^ 

races,  horse,  betting  on S51 

racing  animals 852 

id.,  near  court-house 147 

railroad,  cruelty  to  animals  on 668 

violations  of  duty  by  employes 424 

illiterate  engineer 41S 

intoxicated  employes 42<) 

advising  employes  not  to  wear  uniform,  etc 425 

officers  contracting  excessive  debts 6<»7 

neslect  to  ring  bell  on 421 

railroad  commissioners: 

unlawful  offers  to,  or  to  their  employes.. 41  A,  417 

soliciting  appointment  from 417 

«  recommending  appointment  to 417 

accept\Ti^'^«L*^x  ^\\\.ot  ^T«.tultY  f  rom 417 

aecteW^  Tft^e«X\xi^vtilw\x!k»>ASi\v\a »»»«»i^.^»», 41T 
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receiving  aeposits  by  insoWent  bank. ••..••••••. 601 

ceiying  or  paying  out  by  bank  or  banker  note,  etc,  as  money, 

etc 604 

property  transferred  in  fraud  of  creditors 589 

reward  by  officer  for  omitting  duW 49 

id.,  for  making  appointment  to  office 58 

recognizance  given  to  run  ferry,  violating 417 

reconfining  persons  after  lawful  discharge 879 

record  of  names  of  purchasers  of  poisons,  etc.,  refusal  to  exhibit.  408 
recordinj^  name  of  purchaser,  sale  of  poisons,  etc.,  without....  402 

recording  unacicnowiedged  instruments 164 

lefiUing,  usin^,  etc.,  stamped  bottles 869 

refuse,  throwing  into  streams 890 

dumping  into  bays,  n vers,  etc 444 

refusal  oi  officer  to  receive  prisoner    116 

of  witness  to  testify  before  legislature 69 

of  witne>«s  to  attend  legislature 68 

to  exhibit  record  of  names  of  purchasers  of  poisons,  etc. . .  408 
to  exhibit  stolen  property  by  junk  dealers  or  pawnbroker..  854 

to  labor,  endangering  li^  by ^ 678 

to  receive  guests  or  passengers  by  innkeepers  ^ nd  common 

carriers 881 

to  aid  officer 121 

to  arrest  rioter 466 

to  extinguish  fires 414 

to  make  arrest  when  commanded  by  magistrate 122 

to  surrender  seal  and  books  to  successor  in  public  office. . .    57 

religious  belief,  compelling  adoption  of 278 

religious  meetings,  aisturbing  274 

remaining  at  place  of  unlawful  assembly  or  riot,  after  warn- 
ing  454,  455 

removal  from  lands,  taking  possession  after  lawful 466 

from  state  of  person  alleged  to  be  bound  to  labor,  judge 

ordering 216 

of  property  to  prevent  levy 587 

removing  books  and  works  of  art  from  library 647 

removing  oysters  from  waters  of  state  by  non-resident 441 

reports,  false,  officers  of  corporations  making 603 

rescuing  prisoner 82 

resisting  execution  of  process 457 

officer  in  discharge  of  his  duty 124 

officer  in  performance  of  duty. 47 

resorts,  public,  allowing  masquerade  in 458 

return,  neslect  to  return  name  of  constables 161 

revenue,  obstructing  officer  in  collection  of 475 

reward  for  appointment  to  office,  offering  of 52 

id.,  receiving 58 

for  procuring  demand  of  return  of  fugitive  from  justice, 

taKing  of,  by  officer 61 

receiving  of,  by  officer  for  omitting  duty 49 

id.,  to  allow  escape 115 

riding  in  freight  car 426 

right  to  perforin  duties  of  office,  selling  by  officer 54 

riot,  reinaininir  at  place  of,  after  warning 454-5 

rioter,  refusing  to  arrest 456 

rioting 450 

rivers,  bays,  etc.,  dumping  refuse,  etc.,  into 444 

rocks,  affixing  advertisements  to 648 

rumors,  circulating  false •   ••.•......... ^9& 
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running  ferry  without  license 41S 

horses  on  highway : 666 

Sabbath  breaking 269 

sale  of  right  to  perform  duties  of  office,  bj  officer 54 

of  pretended  titles  to  land 1-10 

of  indecent  articles 818 

of  lottery  tickets    326 

jt>efore  time  to  redeem  has  expired,  bj  pawnbroker Shb 

of  poisons  without  recording  name  of  purchaser 40:2 

id.,  refusal  to  exhibit  record  of 4(^ 

of  poisons  without  label 404 

of  unstamped  imitation  food 430 

of  skimmed  milk  without  informing  purchaser 4^9 

of  borrowed  property 672 

of  personal  property  secretlr,  etc.,  by  mortgagor 571 

of  passage  tickets,  unlawful. 61$ 

of  ticket  for  passage  on  high  seas  not  properly  filled  oat. . .  625 

of  disabled  animals 653 

seal  and  books,  refusing  to  surrender  to  successor  to  public 

office 57 

sealed  letter,  opening  or  publishing. ...   642 

search    warrant,    execution   of,   by   officer    with   unnecessary 

severity 120 

procuring  maliciously 159 

security,  public  officer  acting  without. 42 

secrets,  disclosing  by  srand  juror 157 

seizing  property  by  officer 119 

sending  obscene  literature 319 

written  threat  to  injure 559 

service  not  rendered,  officer  taking  fees  for 50 

of    process  on,   or  returnable    ou  Saturday,   maliciously 

procuring 271 

of  nabeas  corpus,  concealing  persons  to  avoid 880 

military  or  naval,  drugging  persons  to  induce  them  to  en- 
ter into 447 

session  of  legislature,  disturbing 60 

setting  fire  to  woods  negligently 413 

sick  ambulauces,  obstructing 4>33 

sidewalk,  driving  animals  on 65S 

signing  fictitious  name  to  subscription 590 

another's  name  to  subscription  without  authority 596 

skimmed  milk,  selling,  without  informing  purchaser. 439 

slung  shots,  making  or  selling 409 

carrying ....410 

solemnizing  unlavrf ul  marriage S76 

stamped  bottles,  refilling,  using,  etc S^9 

keeping  with  intent  to  use S70 

stamping  false  weights 5d5 

standing  crops,  injury  to 646 

starving  animals 655 

state,  removing  oysters  from  waters  of,  by  non-resident 441 

fighting  out  of 461 

statement  required  by  law,  omission  by  county  clerk  to  publish.  474 

false  making  in  regard  to  taxes,  etc 4S5 

steam,  causing  undue  pressure  of. S60,  861 

engine,  mismanagement  of ,  868 

stock  market,  circulating  false  rumors  affecting 485 

stock,  signing  fictitious  name  to  subscription  for 590 

stolen  propetX-j ,  y\v>>s.  ^^^X'e.x  ot  -^"^^nxkhToker  refusing  to  exhibit.  854 
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streams,  throwing  tar,  refuse,  etc.,  into 890 

streets,  throwing  dangerous  substances  into 661 

subscription  for  stocky  signing  fictitious  name  to 590 

successor  in  public  office,  refusing  to  surrender  seal  and  books 

to 57 

snit,  buying  demands  for , 186,  187 

justice  or  constable  bujinjy;  things  in  action  for  purposes  of.  137 
constable  or  justice  inducing  persons  to  place  demands  in..  138 

in  name  of  another,  instituting 158 

Sunday,  service,  process  on 271 

processions,  etc.,  on 276 

theatrical  performances  on 277 

supporting  minor,  failure  in 288 

suppressing  evidence  by  threats,  etc 128 

surrender,  books,  etc.,  to  successor 57 

swearing,  profane 256 

taking  possession  of  lands  after  lawful  removal  from 466 

taking  property  from  officer's  custody. .- 88 

taking  usury 878 

tar,  throwing  into  streams ••890 

taxes,  making  false  statement  in  regard  to •  486 

obstructing  officer  in  collection  of 475 

telegram,  divulging  contents  of 641 

testimony,  inducing  witness  to  ffive  false 112 

inducing  witness  to  withhold 112 

theatres,  excluding  persons  from,  by  reason  of  race,  color,  etc.  868 

admitting  child  to 290 

employing  child  in 292 

performances  in,  on  Suuday 277 

things  in  action,  buying  for  suit 186,  187 

threat,  coercing  person  to  do  act  by  658 

suppressing  evidence  by 128 

verbal,  attempt  to  extort  by 560 

to  publish  libel 254 

written,  to  injure,  delivering  or  sending 550 

throwing  dangerous  substances  into  streets,  etc 661 

throwing  tar,  refuse,  etc.,  into  streams 890 

ticket  for  passage  on  \i\^  seas  not  properly  filled  out,  sale  of  625 

lottery,  advertising  insurance  of 881 

lottery,  insuring 880 

id.,  selling 826 

passage,  unlawful  sale  of 618 

titles  to  land,  buying  or  selling  pretended 180 

tools,  burglar's,  possessing 508 

town  clerk,  neglect  to  return  names  of  constables 161 

trade-marks,  counterfeiting,  etc 864 

trains,  running  by  illiterate  and  intoxicated  engineer,  etc.. .418,  419 

420 

treasure  trove,  concealing 482 

trial,  deceiving  witness  on ....108 

unacknowledged  instruments,  recording 164 

unauthorized  persons,  allowing,  to  inspect  deposition  by  clerk 

or  magistrate 145 

pressure  of  steam 860 

uniform,  etc.,  advising  railroad  employes  not  to  wear 425 

wearing  without  right 425 

unlawful  fees,  taking  ot,  by  officer 48 

communication  with  convicts •••••  160 

dissection  of  dead • • ••%%.%%%.v  «.•%««  t^^ 
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£nttmeration  of. 

unlawful  marriage,  solemnizing S76 

assemblies 605 

unlawful  discount  of  bilb  of  foreign  banks 451 

intrusion  on  lands 4^ 

investing  of  funds  of  savings  banks  in  securities 602 

sale  of  passage  tickets 61S 

fees,  extortion  of 557 

unlawfully  entering  building 505 

unlicensed  pilot,  taking  vessel  through  Hell  Gate 898 

unnecessary  severitj  by  oflBcers  in  execution  of  search  warrant  ISO 

unstamped  imitation  food,  sale,  etc.,  of  430 

unwholesome  food,  etc.,  disposing  of 408 

using  stamped  bottles S69 

cars  without  proper  platforms 42S 

using  dies  and  plate  of  extinct  state  banks 607 

nets,  weirs,  etc.,  in  Hudson  river 4SS 

certain  dredges  for  catching  oysters 44S 

false  weights  and  measures 580 

names  in  prospectus,  etc.,  without  authority 593 

usury,  taking 878 

verbal  threats,  attempt  to  extort  by 560 

vessel  at  quarantine,  going  on  board 894 

taking  through  iTeU  (Jate  by  unlicensed  pilot 898 

landing  from,  at  quarantine 893 

officer  of,  allowing  gambling 850 

passenger,  overloading 859 

yiolating  quarantine  regulations 895 

health  laws 897 

recognizance  given  to  run  ferry 417 

duty  by  railroad  employes 424 

act  to  prevent  conflagrations 428 

Toting  at  a  political  caucus  or  convention  without  being  entitled 

to  do  so 41 

warehouseman,  issuing  fictitious  bill  of  lading,  etc 629 

warning,   remaining  at  place  of  riot  or  unlawful  assemblage 

after 464,  455 

warrant,  maliciously  procuring  search 159 

search,  executing  with  unnecessary  severity 120 

weapons,  carrying  concealed 411 

wearing  uniform  without  right 425 

weighraa.ster  making  false  entries 477 

weight,  defrauding  m 406 

using:  false 580 

possessing  false 581 

stamping  false 585 

marking  merchandise  with  false  labels  of 488 

weirs,  using,  in  Hudson  river 488 

winning  at  play  by  cheating  839 

winning  upwards  of  twentv-five  dollars 841 

witness  refusing  to  attend  legislature 68 

refusing  to  testify  before  legislature 69 

on  trial,  deceiving 108 

preventing  from  appearing Ill 

inducing  to  give  false  testimony 112 

inducing  to  withhold  testimony     112 

woods,  setting  fire  to.  negligently! 418 

works  of  art,  willful  injury  to,  in  parks,  cemeteries,  etc 647 

wrecked  property,  defacing  marks  on 872 

deslro^\ug \T\vo\«i'£  ^t  V>^  q1WS\u^  ^1...... 487 
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wrecked  property,  keeping,  secreting,  etc... • 688 

detention  of,  by  omcer •••••; 874 

written  evidence,  destrojing •....  110 

threat  to  injure 559 

MISFORTUNE. 

death  caused  bv,  excusable 208 

MISSILE. 

throwing,  at  railway  train,  punished , 686 

MITIOATION  OF  PUNISHMENT. 

intent  to  restore  stolen  property  not  suflSoient  for 549 

when  defendant  has  already  been  punished  for  same  act  as  con* 

tempt  of  court 681 

of  offense  committed  before  this  Code  takes  effect, 719 

(Sm  Punishment.) 

MOCK  AUCTION. 

of  certain  property,  misdemeanor 448 

sale  of  property  by,  how  punishable *. 574 

obtaining  money  or  property,  or  signature  to  written  instrument, 

by  criminal 574 

id.,  on  conviction  auctioneer's  license  forfeited,  and  forever  dis- 
qualified from  receiving  license 574 

MONEY— (5«  COUNTBRPSIT.) 

MONEYED  CORPOILATIONS— (iSm  Corporations.) 

MONUMENT. 

of  boundary,  injury  to,  how  punished 689 

in  cemetery,  injury  to,  misdemeanor 647 

MORALS. 

public  conspiracy  to  commit  act  injurious  to,  misdemeanor 168 

{Ste  Pi'BLic  Morals.    Child.) 

MORBID  PROPENSITY. 

to  commit  crime,  when  no  defense • • 28 

MORPHINE. 

regulations  as  to  prescriptions  of..., , • 405a 

MORTGAGE. 

of  lands  under  adverse  possession ,  181 

selling,  secreting,  etc.,  personal  property  covered  by,  misdemeanor.  571 

MUNICIPAL  CORPORATIONS. 

charter  and  laws  relating  to,  not  affected  by  this  Code 725 

(See  CiTiBS.) 

MURDER. 

species  of  homicide 180 

proof  of  di'ath  required 181 

in  first  decree,  defined 188 

in  sec<nMl  decree,  defined    1S4 

id.,  killinj;  in  duel 185 

punisliincnl,  first  degree 186 

id. ,  second  degree 187 

MUSEUM. 

malicious  injury  to  articles  in 648 

MUTILATION. 

of  public  recordH,  criminal 94 

id.,  by  certain  officers,  felony i 114 

of  election  return.s,  etc.,  felony ^A^ 

(See  Maiming.) 

MUTUAL  LOAS  COMPANY. 

uolawful  to  keep  gambliDg  apparatus  in  or  about  YmWdAn^ol.  • « 
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NAME.  Sicnoir. 

attoraeylfiUowinff  use  of  his,  in  actions 149 

id.,  when  allowable 150 

brin^iDg  action  in  another's 15S 

fictitious  copartnership S'vJ 

NARCOTIC. 

assault  bj  admiDisterincr 813 

rape  of  female  under  influence  of 278 

NATIONAL  GUARD. 

unlawfully  exacting  toll  of  member  of 674d 

NATURAL  SCENERY. 

defacing  of t4S 

NATURE. 

crime  against,  defined 8»;J 

id.,  punishment 301 

NAVIGATION. 

obstruction  of,  is  public  nuisance 3S5 

interfering  with,  by  throwing  ashes,  refuse,  etc.,  into  waters,  mis- 
demeanor  444 

{See  Quarantine.) 

NEGLECT,  NEGLIGENCE,  NEGLIGENT. 

terms  defined sub.  8,  718 

NEGLECT. 

of  public  officer  to  executeprocess. 11« 

(oM  OrriCBB.) 

NET. 

unlawful  use  of,  in  Hudson  river,  misdemeanor 48) 

NEWSPAPER. 

liability  of  editors,  etc.,  for  publication  of  libel 244 

id.,  what  may  be  shown  in  defense 241 

report  of  official  proceedings  in,  prosecution  for  libel  not  allowed 

unless  actual  malice  be  proved 247 

id.,  does  not  apply  to  headings,  etc 248 

indictment  for  libel  in,  where  found 249,  250 

id.,  place  of  trial  may  be  changed  by  supreme  coart 949,  252 

id.,  trial  in  one  county  only 251 

proprietor  or  publisher  of...., •••••• T17s 

NEW  YORK  COUNTY, 

miscuuduct  of  officers  drawing  jurors , 71 

NEW  YOKK  STATE  REFORMATORY. 

male  convicts  for  felony,  between  sixteen  and  thirty  years  of  age, 

may  be  sentenced  to 700 

id.,  do  not  lose  right  to  vote 710 

NIGHT  TIME. 

term,  as  used  in  reference  to  crime  of  arson,  defined 49i 

id.,  in  reference  to  burglary.... 500 

NITROGLYCERINE. 

unlawful  keeping  of,  misdemeanor 8S9 

careless  use  of,  now  punished Ss9 

N0N-RES4DENT. 

indictment  for  libel  against,  in  newspaper  where  tried 250 

of  state  planting  and  removing  oysters,  etc.,  from  waters  of  this 
state,  misdemeanor 441 

NOVEMBER. 

seulcncca  ol  coviV\c\.*  Vo  t'L^\T^\i^\.'«^«CL'^'w^ %^4. 6J'7 

ISANCE.  .     .      ,  ^ 


public,  \oUery  AecW^i^ 
public,  Acftned 


\. 
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NUISANCE— Continued .  Sictiok. 

ffauiing  apparatus  is  public 888 

borse-raciDg  declarea •...» 862 

creating  unequal  damage • 886 

when  misdemeanor , 887 

allowing  use  of  premises • 888 

{8m  Public  Nuisanci.) 

NURSE. 

production  of  pretended  heir  by,  felonj...., 161 

a 

OATH. 

term  defined 97 

irregularity  in  administering,  no  defense  to  prosecution  for  perjury.     97 

OATH  OF  OFFICE. 

public  officer  acting  without  having  taken,  guilty  of  misdemeanor.    42 
id.,  forfeits  his  right  to  the  office 42 

OBJECTS. 

of  this  Code 7 

OBSCENE  ARTICLES. 

possessing,  selling,  lending,  etc.,  misdemeanor • 818 

id.,  mailing,  expressing,  etc 819 

provisions  regarding 817-820^ 

seizure  and  destruction  of 820 

OBSCENE  LITERATURE  — (;$00Ob8cbnk  Articlis.) 

OBSTRUCTION. 

placing,  on  railway,  how  punished ,.  68ft 

{See  Naviqation.    Hiohwat.    OrriCKB.) 

OBTAINING  GOODS  — (iSVtf  Falsi  Pritbnsis.) 

OFFENSE. 

committed  before  this  Code  takes  effect,  not  affected •  •  •  • .  719 

id.,  except  where  punishment  is  mitigated ••■•.••  719^ 

{See  Sbcond  OrrcNsa.     Crimb.) 

OFFENSE  AGAINST  MARKING,  ETC. 

words  "silver,"  "sterling silver"  and  "solid  silver" 864a,  864b 

OFFENSE  AGAINST  PUBLIC  JUSTICE. 

conspiracy 168,  171 

OFFICE  — (5m  Formiturr.) 

OFFICER. 

ambassador,  etc.,  exemption  of , 27 

public  officer  acting  before  qualification 42 

id.,  acts  of  (i«/a<:to  officer  valid 48^ 

executive  officer,  bribery  of 44 

id.,  asking  or  receiving  bribe.; 45 

id.,  intimidation  of,  by  threats,  etc 46 

id.,  resisting,  in  discharge  of  duty 47 

id.,  taking  unlawful  fees 48 

id.,  taking  reward  for  deferring  action,  etc 49 

id.,  taking  fees  for  Mervices  not  rendered 60 

taking  fees  in  extradition  cases 51 

selling  appointments  to  office 62,  68 

selling  official  rights 54 

intrusion  in  public  office 56 

refusing  to  surrender  books,  etc..  to  successor 67 

administrative,  provisions  relating  to .....«..«  ^^^ 

legislative,  preventing  meeting,  etc »^*^'»    ^ 

Jd.,  coxDpe//iog adjournment  of ..••••••%•••%•••••••**    ^^ 

Id.,  iotimidatiDg  members  of •••%%%%••••••••••••• 
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OFFICER— Continued.  Sicnoir. 

legislative,  coercing  to  do  act .. 68 

id.,  bribery  of  members  of ^ M 

id,,  members  receiving  bribes 67 

id.,  forfeiture  of  office  on  conviction 70 

judicial,  bribery  of 71 

id.,  accepting  bribe 72 

id.,  juror,  referee,  etc.,  misconduct  of 71 

id.,  accepting  bribe 74 

id.,  influencing  improperly 75 

drawing  jurors,  misconduct  of ...    76 

having  charge  of  jurors,  misconduct  of 77 

public,  punishment  for  bribery  of 78 

rescue  of  prisoner  from 82 

taking  property  from SS 

allowing  escape 89 

id.,  forfeits  office SO 

ministerial,  mutilating  records 114 

id.,  fraudulent  appropriation  by 114 

id.,  permitting  escape 115 

id.,  refusing  to  receive  prisoner 116 

neglect  to  perform  duty  by 117 

delaying  to  take  prisoner  before  magistrate US 

arresting  without  authority 119 

executing  search  warrant  with  undue  severity 1^ 

refusing  to  make  arrest 122 

refusing  to  aid,  in  arrest,  etc 1:21 

resistance  of,  in  discharge  of  duty 134 

intimidation  of 127 

buying  demands  for  suit,  etc 1S7,  138 

id.,  forfeiture  of  office  for 139 

grand  juror  acting  after  challenge 144 

magistrate  disclosing  depositions 145 

clerk  of  court  disclosing  depositions 146 

omission  of  duty  by 154 

judge,  juror,  district  attorney,  disclosing  fact  of  indictment 156 

grand  luror  disclosing  proceedings 157 

town  clerk,  neglect  to  return  names  of  constables 161 

falsely  certifying  record  of  convevance,  etc 162,  163 

recording  instrument  not  acknowledged. 164 

auditing  and  paving  fraudulent  claims 165,  16^^ 

homicide  by,  when  justifiable 204 

judge,  or  other  public,  issuing  warrant  for  removal  of  persons  from 

state 216 

when  force  may  be  used 22-^ 

duty  to  enforce  laws  against  gaming S49 

unlawfully  detaining  wrecked  property 874 

obstruction  of,  by  not 4o«» 

misappropriating  funds 470 

falsifying  accounts 4T1 

other  violations  of  law  by ...  471 

obstructing,  in  collecting  tax 4T'> 

canal,  concealing  fraud 47"* 

canul,  ucce^>ting  bribe 4>\ 

of  corporation,  selling  false  or  forged  certificates,  paper,  etc 5b 

id.,  larceny  by 5-" 

extortion  and  oppression  by 55'> 

id.,  taking  unlawful  fees 557 

id.,  attempts  to  extort 560 

false  personatvoii  ot 565 

i^    obtaining  emp\oym^ii\.>i'5  l«^."&^VXXKt^  %»%%%%%%  ******% 5»# 


.> 
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OFFICER— Continued .  Sbctiok  . 

of  corporations,  fraudulently  selling,  issuing,  etc.,  stock,  certificates, 

etc 691 

id.,  fraudulently  increasing  capital  stock,  etc 592 

id.,  misconduct  of  directors 594 

of  bank,  misconduct  of 595 

id.,  pledging  bank  notes  . .   , 597 

id.,  issuing  excessive  circulation 698 

id.,  guaranteeing  notes,  etc 699 

id.,  overdrawing  account 600 

id.,  receiving  deposits,  in  insolvent  banks 601 

id.,  corporation  frauds  in  accounts 602 

id.,  publishing  false  reports 608 

id.,  fraudulent  insolvency 605 

of  moneyed  corporation,  violation  of  duty  by. 606 

of  railroad,  contracting  excessive  debt 607 

of  corporation,  presumed, to  have  knowledge  of  its  affairs 609,  610 

id.,  falling  to  give  notice  of  service  of  papers 612 

director  "defined " 6U 

of  society  for  prevention  of  crueltv  to  animals,  powers  of. 668 

sentenced  to  state  prison,  effect  oi,  on 707 

laws  relating  to  suspension  of 72S 

(i^  Public  Officsbs.) 

OFFICIAL  MISCONDUCT. 

of  public  officers,  how  punished ..470,  485 

(&«  Public  Officsbs.) 

OLEOMARGARINE— (5^0  Imitation  Food.) 

OMISSION. 

of  duty  by  public  officer,  misdemeanor 116, 117,  154 

killing  of  person  by,  homicide 179 

to  perform  duty,  not  punishable  when  such  act  performed  by  an- 
other  .' 684 

{See  Act  ob  Omission.    Rbpitsal  to  Labob.) 

ONONDAGA  RESERVATION. 

trespass  on 640b 

ONONDAGA  SALT  WORKS. 

injuries  to  how  punished •••••• 488 

OPENING  —  {Se€  Lbttbbs.    Tblbobams.) 

OPERATOR  —  {Sm  Telbobam.) 

OPIUM. 

regulations  as  to  prescriptions  of..  ...• • • ....4058 

OPPRESSION. 

by  public  officer,  or  person  pretending  to  be  such,  defined. 656 

is  a  misdemeanor 556 

{See  Extortion.) 

ORCHARD. 

entering,  with  intent  to  take  fruit,  etc 640 

ORDER. 

changing  place  of  trial  on  indictment  for  libel,  to  be  filed 249 

ORGANIZATION. 

of  corporations,  frauds  in 692 

OVERSEERS  OF  POOR. 

to  receive  penalties  for  violation  of  law  prohibiting  theatrical  per- 

'ormances  on  Sunday 277 

person  of  habitual  criminal  subject  to  supenrision  of « . . . «  ^^V      i 

OVERT  ACT. 

when  Decesaary  to  constitute  conspiracy ••••••••••  ^^^ 

OWNER.  y 

of  reasel muat  suppreM gaining •...•••••••••••••••••••****** 
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OWNER  OR  LESSEE.                                                                          Sbctiojc. 
of  theatre  allowing  its  use  for  theatricid  performance  on  Sabbath, 
guilty  of  misdemeanor 277 

OWNERSHIP. 

of  building,  what  necessary  to  constitute  arson 4^ 

OYSTERS. 

planting  and  removal  of,  from  waters  of  this  state  bj  non-resident, 

misdemeanor 441 

using  certain  dredges  for,  forbidden 442 

unlawful  removal  or  injury  to,  punished ••• ••••••  ••••  640 

P. 

PACKAGES. 

stamping  false  tare  on,  misdemeanor •• 68S 

PAINTER. 

trade-mark  of,  defined •••••• ••• 8M 

PAPERS  —(5m  Books  and  Papshs.) 

PARADES  AND  PROCESSIONS. 

in  cities,  on  Sunday,  regulated..... ..••• • 276 

PARDON. 

of  habitual  criminal,  effect  of ■•..• 692 

id.,  conviction  after,  effect  of •..••• 693 

PARENTS. 

correction  of  children  by • • 908,  228 

abandoning  child,  guilty  of  felony 287 

failing  to  support  child,  misdemeanor ••.. 288 

PARKS  —  {See  Public  Parks.) 

PARTIES. 

to  crime,  how  designated. ,. 28 

principal  defined ....• • 22 

accessory  defined SO 

to  misdemeanor,  all  principals SI 

accessorietj  to  felony,  how  punished S2 

id.,  extent  of  the  punishment tS 

PARTNER. 

using  name  of  fictitious,  misdemeanor S68 

fraud  in  affairs  of  limited  partnership,  misdemeanor 275 

of  district  attorney  not  to  aid  in  defease  of  prosecntion,  when 670 

PARTNERSHIP. 

limited,  fraud  in  affairs  of,  misdemeanor ITS 

PASSAGE  TICKET. 

forgery  of 516 

ready  to  be  issued,  larceny  of 5S6 

id.,  value  of,  how  ascertamed 546 

persons  authorized  to  sell  615,  616 

sale  of,  by  authorized  agents,  restricted 616 

selling  orders,  certificates,  etc.,  for,  forbidden 617 

punishment  for  violation  of  law 618 

id.,  of  persons  conspiring  to  violate  law 619 

id.,  may  be  convicted  of  conspiracy 620 

unauthorized  offices  for  sale  of,  declared  disorderij  houses 621 

id.,  punishment  for  keeping 621 

owners,  consignees,  pursers,  etc.,  may  sell 622 

id.,  station  masters,  conductors,  etc , 

for  Toyase  on  hish  seaa^  what  to  contain.. •••••••••••«•••••««»«., 

^        id.,  TiolMion  ot  \hxX  mc\aqw,  Txi\«4«cck«iaMst««»««««««««««^««« 
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PASSAGE  TICKET-Oontinued.  Sbctiok. 

certain  sales  of,  to  emigrants  forbidden ••••••••••• 662 

term  *' compan J '' defined ••••..•••• 672 

PASSENGER. 

refusal  by  carrier  to  convey,  misdemeanor •• 881 

(Sm  Emiobamts.) 

PASSENGER  CAR. 

heating  apparatus  of 428 

PASSENGER  VESSEL. 

overloading  of,  misdemeanor 869 

PAWNBROKERS^ 

acting  without  license  guilty  of  misdemeanor 858 

id.,  refusing  to  exhibit  stolen  goods 854 

id.,  selling  article  pledged  before  time  to  redeem  has  expired 355 

id.,  refusing  to  disclose  name  of  purchaser 855 

PAWNING. 

borrowed  property,  misdemeanor 572 

PEACE. 

conspiracies  against,  by  persons  out  of  state,  how  punished 169 

{See  Public  Pbacb.    Bbbach  op  Pbacb.) 

PEACE  OFFICERS. 

who  eligible,  at  request  of  corporation,  etc 119 

appointments  in  case  of  racing  associations  in  certain  counties,  ex- 
empt    119 

PEDIGREE. 

false,  of  animals 566a 

PENAL  CODE. 

title 1 

effect 2 

objects  of 7 

rule  for  construction  of. 11,  718 

application  of,  to  |)rior  offense 719 

not  to  affect  civil  rights  existing 720 

does  not  affect  military  punishments 724 

statutes  unaffected  by 725 

statutes  repealed  by 726 

when  to  take  effect 727 

when  deemed  to  have  been  enacted 727 

PENAL  DISCIPLINE. 

act  punishable  by,  a  crime 8 

PENAL  STATUTE. 

rules  of  construction  of,  not  applicable  to  this  act 11 

PENALTY. 

for  removing  person  from  state 215 

imposed  on  judge  for  ordering  removal 216 

imposed  for  cruelty  to  animals,  to  be  paid  to  American  Society  for 
Prevention  of  Cruelty  to  Animals 668 

PENETRATION. 

sexual,  what  sufficient  to  constitute  rape 280 

id.,  crime  against  nature 804 

PENITENTIARY. 

misdemeanor  punishable  by  imprisonment  in 16 

female  convicts  to  be  sent  to 696     j 

PEOPLE.  1 

forfeitures  of  properij  to,  for  crime,  aboUshed •«•«•••«« ^^ 


k 
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PERJURY.                                                                                        Swrnos. 
defiued. M 

irregularity  in  Bwearin^,  DO  defense 97 

id.,  mcompeteocj  of  witnesses 98 

id.,  ignorance  of  materiality  of  testimony  giren 99 

when  deposition  deemed  complete  . . 100 

in  stating  what  is  not  known  to  be  true 101 

summary  committal  of  witness  for 102 

id.,  witnesses  may  be  bound  to  appear. 101 

id.,  papers,  etc.,  may  be  detainea lOi 

subornation  of,  defined 105 

punishment  of,  regulated 10< 

offering  false  written  evidence 107 

deceiving  a  witness lOS 

Sreparing  false  evidence 109 
estroying  evidence 110 

preventing  appearance  of  witness HI 

inciting  another  to  swear  falsely 112 

bribing  witness  to  swear  falsely 113 

testimony  of  defendant  taken  on  former  examination  may  be  given 
in  evidence  against  him  on  trial  for 712 

PERSON. 

punishable  for  crime  designated 16 

act  done  to  prevent  injury  to,  justifiable S6 

crimes  against,  enumerated.:. 179 

injury  to,  when  maiming 204 

id.,  by  self,  felony 207,  20» 

indecent  exposure  of,  misdemeanor 816 

act  injurious  to,  not  expressly  forbidden,  misdemeanor 675 

id.,  committed  out  of  state 676 

of  habitual  criminal  subject  to  supervision  of  magis^tea,  etc 691 

term  includes  corporation,  state  government,  etc 71^ 

(Ses  DisoRDEBLT  Feubotx,) 

PERSONAL  INJURY. 

act  done  to  prevent,  justifiable 26 

PERSONAL  PROPERTY. 

unlawful  taking  of,  when  robbery , 2S4 

secreting 671 

injury  to 654 

term  defined 71S 

(5^  Propebtt.) 

PERSONATING  OFFICER. 

misdemeanor 119 

PETIT  LARCENY. 

defined 632 

is  misdemeanor 15,  636 

conviction  for  crime  after  punishment 633 

PETIT  TREASON. 

rules  of  common  law  relating  to,  abolished 182 

PHYSICAL  ABILITY. 

of  infant  under  fourteen,  must  be  proved  before  coDTiction  f or  r^pe.  Sfr9 

PHYSICIAN. 

causing  death,  by  reason  of  intoxication,  guilty  of  manalanghter  in 

second  degree 200 

practicing  without  diploma,  or  on   fraudulent  diploma,  gtultj  of 

misdemeanor 366 

intoxicaled,  tie^\i^e\i\.  «lc\&  V^-^  ^  tcA&demeanor 167 

use  of  ceTtaiti\ns\.rum«iiN&\k^«NK«t^.. .««««. «.«««««««««««««« SSI 
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PIER  SscTiov. 

malicioiiB injury  to,  bow  punished ••••• •••••  639 

PILE. 

malicious  injury  to,  how  punished •••.. • 639 

PILOT. 

person  acting  as,  through  Hell  Oate,  without  license,  gniltj  of  mis- 
demeanor    898 

id.,  except  on  coasting  steamers • 899 

PIPE. 

gas  or  water,  injury  to,  how  punished ...• 689 

PIPE-LINE  CORPORATION. 

misconduct  of  officers,  etc.,  of 612 

fraudulent  issue  by •••••  628 

PISTOL  —  (S^  Firearms . ) 

PLACE  OF  AMUSEMENT. 

masquerade  in,  not  allowed. ..•.• •• •••••  458 

PLACE  OF  IMPRISONMENT. 

female  convicts •••.••...• •  693 

male  convicts 699 

Elmira  Reformatory 700 

must  be  specified  in  sentence ••••••••••• .*.•  705 

PLACE  OP  TRIAL— (iSm  Trial.) 

PLATFORMS. 

oncars,  how  to  be  constructed •.... ••••..••.... •  428 

PLEASURE  GROUND  —  (/S«  Parks.) 

PLEDGING. 

borrowed  property,  misdemeanor • 579 

PLURAL  NUMBER. 

includes  in,  singular sub.  11 ,  718 

singular  includes • sub.  11,  718 

POISON. 

administering,  assault  in  first  degree • 217 

administerea  bv  intoxicated  physician,  liability 857 

mingling  with  rood,  drink,  etc.,  misdemeanor 858 

record  of  sales  of,  to  be  kept 402 

selling  without  label,  misdemeanor 404 

administoring  to  animals,  misdemeanor 660 

POLICE  OFFICERS. 

duty  to  enforce  laws  ai^ainst  gaming 849 

id.,  punishment  for  neglect ,.., 849 

false  personation  of , • 565 

(/Sm  Ofpigbrs.) 

POLICY. 

lotteries,  keeping  place  for  sale  of • 844 

{See  LoTTBRT.    Gaminq.) 

POLLUTION. 

of  streams,  etc.,  misdemeanor • 890 

POOLS. 

keeping  place  for,  and  selling,  punished • 861 

{8f€  Gaminq.) 
POOR. 

damages,  fines,  etc.,  imposed  for  violating  laws  against  gambling  to 
be  paid  to 840,  841 

PORT  WARDEN. 

acting  as,  without  authority,  misdemeanor.   ...••«,••%••««.%%%•«>•*  ^B^ 


290  INDEX. 

POSSESSION.  Skctiox- 

of  ccrtaio  dangerous  weapons,  presumptire  eridence  of  intent  to 

use 411 

of  counterfeit  plate  with  intent  to  use 511 

of  false  weights,  etc.,  when  criminal 5sl 

POSTAGE  STAMPS. 

forgery  of 517 

POSTING  BILLS. 

or  advertisements  on  real  property  or  appurtenances  without  con- 
sent     643 

PREMEDITATION. 

killing  being  with,  murder,  first  degree 1S3 

id.,  without,  second  degree..... Idi 

PRESCRIPTIONS. 

medical,  who  may  prepare 405 

PRESENTATION. 

of  false  and  fraudulent  claims,  to  public  officers,  felony 473 

PRESIDENT  OF  THE  UNITED  STATES. 

publication  of  false  message  or  proclamation  of,  felony 674 

PRESUMPTIONS. 

of  responsibility  for  acts 17 

of  innocence  of  child  under  seven,  conclusive H 

id.,  of  child  of  age  of  seven  and  under  twelve 19 

id.,  may  be  removed  by  proof 19 

of  intent,  inflicting  injury  of  maiming  is .*.  206 

publication  of  libel  deemed  malicious 844 

id.,  except  for  reports  of  official  pro.ceedings  in  newspaper 247 

id.,  and  privileged  communications 253 

of  burning  to  constitute  arson 491 

id.,  inhabited  buildiug 494 

of  intent  to  use,  arising  from  possession  of  ffdse  weights  and  meas- 
ures     581 

that  director  of  corporation  has  knowledge  of  affairs  of  corporation  614 

id.,  assent  to  illegal  acts 610,  611 

that  advertisements  affixed  on  rocks,  walls,  etc.,  were  so  affixed  by 
order  of  owner,  etc.,  of  article  advertised 644 

PRETENDED  HEIR. 

production  of,  or  representation  as,  felony 151 

PRETENSE— <5«<  Falsb  Pretbnss.) 

PREVENTION  OF  CRUELTY  TO  ANIMALS— (^  Gritbltt  to  Avihau.) 

PREVIOUS  CONDITION  OP  SERVITUDE— (5^  Civil  Rights.) 

PRINCIPAL. 

in  crime,  defined 29 

in  misdemeanor 31 

not  necessary  to  prove  conviction  of,  on  trial  for  receiving  stolen 
goods 551 

PRIOR  OFFENSES. 

not  to  beaJFected  by  this  Code •.••• •••• 719 

PRISON  OFFICERS. 

not  to  be  interested  in  prison  oontnots •• • 48b 

PRISONER. 

rescuing  of,  criminal ^ 

escaping,  may  be  retaken 84 

id.,  to  complete  his  term 84 

id.,  guiUy  of  te\ony,  N«\\eTi 85 

^     id.,  o!  nnsdeme^LUOT,  N«\ie\i « .vr^'iVx S 

^    escaping  from  »la.te  ynaoti  w  •XXaxk^V  ^B^.^'^l  ^IVfivsws^ ^  ^ 

Riding  escape  ot,  ct\u\m«iV -^^ 
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PRISONER—  Continued.  Sscnoir. 

allowing  escape  of 89 

harboring  or  concealing  escaped 91 

term  defined , 98 

PRIVATE  INSANE  ASYLUM. 

maintaining  without  license,  forbidden 445 

PRIVILEGE  OF  WITNESS— (5m  Witness.    EvinrnfCB.) 

PRIVILEGED  COMMUNICATION. 

defined 258 

presumed  not  to  be  malicious 258 

PRIVY  SEAL. 

forgery  of 611 

PRIZE  FIGHTING. 

defined;  misdemeanor 458 

challenge  to,  defined 459 

betting,  stakebolding  or 480 

out  01  state,  bow  punished 481 

out  of  state,  where  indictment  for,  may  be  found 482 

arrest  of  parties  about  to  engage  in 488 

id.,  bail  or  commitment  on 484 

PROBABLE  CAUSE. 

maliciously  procuring  search  warrant  without,  is  a  misdemeanor. ..  159 

PROCEEDINGS. 

prosecution  for  libel  not  allowed  for  publioation  of  offieial,  unless 
actual  malice  proved ...247,  248 

PROCEDURE. 

in  criminal  cases,  how  regulated 8 

PROCESS. 

acting  without,  misdemeanor 119 

resistance  to  process  in  case  of  insurrection,  felony 128 

disobedience  or  resistance  to,  misdemeanor 124,  148 

homicide  justifiable,  in  orercoming  resistance  to 204 

assault  to  prevent  execution  of,  is  assault  in  second  degree 218 

service  of,  on  Sabbath,  forbidden 288 

id.,  on  persons  observing  Saturday 271 

id.,  misdemeanor  to  serve 271 

resistance  to  execution  of,  misdemeanor 457 

forgery  of,  bow  punished • 511 

PROCESSIONS  AND  PARADES. 

in  cities,  on  Sunday,  regulated ••...•....  278 

PROCLAMATION. 

publication  of  false,  of  executive  officers,  felony .  874 

id.,  indictment,  where  found 874 

PRODUCE. 

severance  of,  from  realty,  larceny • 687 

willful  injury  to,  how  punished 840 

PROFANE  SWEARING. 

defined 255 

punishment  for 258,  257 

summary  conviction  for 267 

penalties  for,  how  collected • .  ••  868 

PROOF— <5w  BuROBN  OF  Proof.) 
PROPENSITY— (iSM  MoRBio  Propknsitt.) 

PROPERTY. 

stolen  out  of  state,  persons  bnoging  into  the  si«.tA  VkKj  \i%  Y^n&afiMJ^.  M 
misdemeanor  to  teke  from  officer. .  ..•  ..•••••••••••%•%%%%%•*•«•«««  ^ 
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PROPERTY— Continued.  Sscnoy. 

misdemeaoor  to  destroy  or  injare 8S 

con»piracjr  to  cheat  or  defraud  another  out  of,  a  misdemeanor 16S 

DO  forfeiture  of,  for  suicide 173 

stolen,  refusal  of  pawnbroker  or  junk  dealer  to  exhibit,  miademeanor.  S64 

of  state,  concealiog  of,  etc.,  misdemeanor 482 

burning  of  one's  own,  arson 495 

seTerauce  of  fixtures  from  real,  larcenj 687 

wrecked,  keeping  of,  misdemeanor 538 

lost,  keeping  of,  when  larceny bS'J 

purchase  of,  by  false  verbal  pretense  as  to  ability  to  pay,  not  crim- 
inal  544 

of  another  not  to  be  retained  to  offset  demands  against  him  648 

borrowed,  or  leased,  when  may  be  sub-let 672,  673 

burning  of,  to  obtain  insurance 675,  67*^ 

used  for  reli^ous  worship,  in|uiT  to,  felony tHiO 

malicious  injuries  to  certain  kinas,  defined  and  punished 686-^54 

valuable,  exposing  to  destruction  by  refusal  to  uibor,  misdemeanor.  673 

act  injuring,  not  expressly  forbidden,  is  misdemeanor 675 

id.,  committed  out  of  state 676 

forfeiture  for  crimes,  abolished 710 

term  defined gob.  10,  718 

PROPRIETOR. 

of  newspaper. , fl7ft 

PROSECUTION. 

of  crimes  committed  before  this  act  takes  effect "i 

id.,  after ^ 

manner  of ,  how  regulated ^ 

PROSPECTUS. 

unauthorized  use  of  names  in,  misdemeanor 593 

PROSTITUTION. 

compulsory,  how  punished 281 

abduction  for  purposes  of 28^ 

seduction  under  promise  of  marriage 284 

child  f requenting|  house  of,  how  punished 291 

keeping  house  of 323 

PROTEST— (A'««  Ship's  Protbst.) 

PUBLIC  DECENCY. 

offense  to,  public  nuisance .    ....385 

act  outraging,  not  expressly  provided  for  by  law,  how  punished. . ..  675 
id.,  committed  out  of  state 676 

PUBLIC  FUNDS. 

creating  false  rumors  in  regard  to,  how  punished 435 

PUBLIC  HEALTH. 

conspiracy  to  injure,  misdemeanor 168 

act  injurious  to,  mi.sdemeanor 675 

id.,  committed  out  of  state 676 

PUBLIC  JUSTICE. 

offenses  against 71-167 

bribery  and  corruption Tl-81 

rescues 8fi-83 

escapes  and  aiding  therein 84-93 

for^mg,  mutilating,  etc.,  public  records M-^5 

perjury  and  subornation  of  perjury »6-li)6 

falsifying  evidence 107-11* 

miscellaneous  offenses  against 114-167 

PUBLIC  LlBRikRY. 

malicioua  injuTV  Vi  booY^  wv^  vcS\<^*% vo^ «* %*•»%%• 648 

PUBLIC  MEETlNQr.                            ^  ,^ 

nolawfol  to  keep  gMii\>\Mi%«^^w!»»^«* >»^ 
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PUBLIC  MINISTERS— (iSM  Ambassadobs.)  Sicnoir. 

PUBLIC  MORALS. 

act  iDJurious  to,  not  expressly  forbidden,  how  pnniBhed 675 

id.,  committed  out  of  state «.: 676 

PUBLIC  NUISANCE. 

lottery  declared  to  be  a 824 

keeping  gaming  apparatus  is 888 

racing  nurses  declared 852 

defined 885 

oflfense  to  public  decency  is 885 

id.,  obstructing  lake,  river,  ete 885 

legalized  by  no  length  of  time 885 

Done,  if  authorized. 885 

creating  unequal  damage 886 

committing,  maintaining  or  refusing  to  remoTe,  misdemeanor 887 

id.,  allowing  use  of  premises  for 888 

keeping  gunpowder  unlawfully 88tt 

throwing  tar  into  public  waters , 890 

carrying  on  offensive  trade  near  highway 481 

PUBLIC  OFFICER. 

executing  office  without  having  taken  oath  or  giTing  security,  iB 

guilty  of  misdemeanor 42 

id.,  ana  in  addition  forfeits  office 42 

id.,  does  not  affect  validity  of  his  acts 48 

person  bribing,  punishable  by  fine  or  imprisonment 44 

asking  or  receiving  bribe,  how  punished 45 

attempt  to  prevent,  from  performing  duty,  misdemeanor 46 

person  resisting,  guilty  of  misdemeanor 47 

taking  unlawful  fees 48 

receiving  reward  for  omitting  duty 49 

taking  fees  for  services  not  rendered 60 

receiving  fee  for  procuring  demand  of  return  of  fugitive  from  jus- 
tice     61 

person  offering  reward  for  appointment  as 58 

id.,  and  on  conviction  forfeits  office 58 

selling  right  to  perform  his  official  powers 54 

id.,  and  conviction  disqualifies  him  from  holding  any  office 54 

id.,  and  appointments  so  made  are  avoided  by  convictioa 55 

person  acting  as,  without  right 56 

refusing  to  surrender  seal,  books,  etc.,  to  his  successor. 67 

includes  administrative  as  well  as  executive  officers 58 

judicial  bribery  of,  a  felony 71 

accepting  bribe 72 

bribery  of,  other  felony 78 

mutilation,  etc . ,  of  records  by,  felony 114 

id.,  fraudulent  conversion  of  money,  etc 114 

permitting  escapes  or  hindering  justice 115 

Delecting  to  receive  prisoner 116 

neglecting  to  perform  duty 117 

delaying  to  take  priHoner  Before  magistrate 118 

actinf^  without  authority 119 

resisting  or  obstructiug,  misdemeanor 124 

intimiduting 127 

grand  juror  acting  after  allowance  of  challenge 144 

omission  of  duty,  r)y 154 

disclosing  fuct  of  indictment  found 156 

disclosing  secrets  of  gnind  jury 157 

false  certificiite  of  recording  docds,  felony 162 

id.,  other  false  certiticutes,  misdemeanor , ,«,*•••» "^S*^ 

id.,  recording  without  acknowledgmeni...., «..«.%«^ft^ 
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PUBLIC  OFFICER— Continued.  Sbctiok. 

false  audit  of  claims  by,  felonj 165-166 

homicide  by,  when  justifiable 904 

may  use  force,  when 223 

misappropriation  of  money  by,  felony 470 

id.,  lalsifving  accounts 470 

other  violations  of  law  by,  misdemeanor 471 

id.,  interested  in  certain  contracts 473 

id.,  obstructing,  in  collecting  taxes,  etc 475 

oppression  by^  under  color  of  office 554> 

extortion  by,  illegal  fees,  etc 567 

presenting  fraudulent  claims  to,  felony 672 

suspended  on  sentence  to  state  prison 707 

laws  relating  to  suspension  of,  not  affected  by  this  Code 723 

PUBLIC  PARK. 

obstructing,  etc.,  public  nuisance.. i^ 

injuring  certain  animals  in 640 

removal  of  flowers,  etc.,  from,  misdemeanor. 647 

PUBLIC  PEACE. 

crimes  against,  enumerated 44'>-46i» 

act  endangering,  misdemeanor 675 

id . ,  committecTout  of  state 676 

PUBLIC  PLACES. 

throwing  substances  injurious  to  animals  in,  misdemeanor 661 

PUBLIC  PROPERTY. 

injury  to  canals,  felony 47J> 

id.,  drawing  off  water 4^*0 

injury  to  salt  works 483 

seizing  military  stores 484 

PUBLIC  PROSECUTOR— (5««  District  Attorkbt.) 

PUBLIC  RECORDS. 

unlawfully  mutilating,  remoTing,  destroying,  etc.,  criminal H 

procuring  forged  instruments,  etc.,  to  be  nled,  registered  or  recorded, 

felony 95 

offering  false,  in  evidence,  criminal 107 

id.,  preparing,  for  use  as  evidence 10$ 

mutilation,  etc.,  of,  by  officer,  felony 114 

stealing  of,  grand  larceny 5S1 

PUBLIC  WATERS. 

adulteration  of,  misdemeanor 890 

preveuting  or  interfering  with  navigation  in,  misdemeanor 444 

PUBLICATION. 

of  false  report  of  proceedings  in  court  is  a  criminal  contempt  and 

misdemeanor 14S 

of  fair  report  allowed   143 

of  false  rumors  affecting  stocks,  bonds,  etc.,  how  punished 435 

of  contents  of  letter  or  telegram,  when  misdemeanor 642 

of  fttl.se  message,  proclamation,  etc.,  of  executive  officers  of  staU», 

etc 674 

id.,  indictment  for,  where  found 674 

(6Vtf  Publication  op  Libkl.) 

PUBLICATION  OF  LIBEL. 

misdemeanor 342 

deenied  malicious 243 

when  justified 24* 

when  excused ....  i4S 

charge  of,  how  sustained S45 

editors,  managers,  etc.,  chargeable  with Ml 
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PUBLICATION  OP  LIBEL.  Section. 

what  ma^  be  shown  in  defense 246 

prosecution  for,  cannot  be  maintained  against  editors,  reporters, 

etc.,  for  fair  report  of  official  proceedings • . . .   247 

id.,  unless  actual  malice  be  proved 247 

id.,  does  not  apply  to  headings,  etc • 248 

threatening,  a  misdemeanor 254 

id.,  cxtortmg  money  to  prevent 254 

PUBLISHER— (5tf«!  Newspaper.) 

PUNISHMENT. 

measure  of,  prescribed  by  this  Code 7,  18 

legal  conviction  must  precede 9 

sections  of  Code  declaring,  devolves  duty  on  courts  to  impose 12 

between  certain  limits,  bow  determined 14 

for  misdemeanors,  not  specially  prescribed  by  law 16 

persons  liable  to,  enumerated 16 

not  to  be  inflicted  on  idiots,  lunatics,  etc 20 

ambassadors,  etc.,  not  liable  to 27 

of  accessory  to  felony 88 

of  omission  of  duty  by  officers 154 

of  act  prohibited  by  statute 155 

mitigation  of 549 

for  receiving  property  in  false  character 564 

of  acts  where  no  punishment  is  prescribed  675 

for  acts  committed  out  of  state 676 

of  act  punishable  under  different  provisions  of  law 677 

of  act  punishable  under  foreign  law 678 

of  act  punishable  also  as  a  contempt 680 

mitigation  of,  in  latter  case .  681 

of  accessory,  rule  for 682 

omission  to  perform  act,  performed  by  another,  not  liable  to 684 

of  attempts  to  commit  cnme 686 

of  person  committing  one  crime  in  attempt  to  commit  another 687 

of  second  offenses 688,  689,  698 

of  habitual  criminal 690 

on  two  or  more  convictions 694,  695 

when  maximum  is  not  fixed 696 

sentence,  how  limited 697 

place  of  female  convict 698 

id.,  males  and  minors 699 

id.,  in  Elmira  Reformatory 700 

id.,  in  houses  of  refuge 701 

id.,  in  county  jail 702 

id.,  in  penitentiary  or  state  prison 708 

id.,  in  state  prison 704 

id.,  to  be  specified  in  sentence,  etc 705 

by  fine,  limit  of 706 

of  offense  committed  before  taking  effect  of  this  Code. 719 

military  not  affected  by  this  Code 724 

PURCHASE. 

of  property  by  verbal  false  pretense  not  criminal 644 

QUALIFICATION. 

public  officer  acting  without 42 

id.y  forfeits  rights  to  office • 42 
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QUARANTINE  LAWS.  Section 

refusal  to  anchor  vessel,  submit  to  iaspeotion,  and  remain  atqoaran- 

tine,  bow  punisbed S9I 

giving  false  information,  landing  pasaengers  withont  authority,  etc.  $^i 

id.,  passengers  landing,  or  unlading  Teasel  without  leave 393 

ffoing  on  board  vessel  at  quarantine 394 

leaving  quarantine  without  permission 395 

obstructing  health  officer  in  performance  of  his  du^ 396 

violating  health  laws  in  other  cases 397 

QUAY. 

malicious  injury  to,  how  punished • €39 


R. 

BABBIT. 

injuries  to,  in  parks,  cemeteries,  etc ...•• 640 

(/Sm  Akimal.) 

RACE  —  (/Sm  Civil  Rights.) 

RACING. 

near  court-house W 

of  boats 198 

of  horses  on  Sunday 265 

near  religious  meetings 275 

keeping  booth  for  sale  of  pools 351 

a  public  nuisance 352 

upon  highways , 6M 

RAFFLE  —  (See  Lottert.) 

RAILROAD  COMMISSIONERS. 

unlawful  offers  to 416 

misconduct  of 417 

RAILROAD  CORPORATION. 

contracting  excessive  debts  by •••••• 607-408 

RAILROAD  OFFICIALS. 

unlawful  acts  and  neglect  of  duty  by 413 

RAILROADS. 

ejection  of  passengers  from  cars S2S 

{See  Passaqb  Tickets.) 

RAILWAY— (iS«<J  CoMiioN  Carrier.) 

employment  of  en^neer  unable  to  read,  misdemeanor 41S 

misconduct  of  officials  or  employes  on  elevated  railroads 41^ 

intoxicated  employes  of,  misaemeanor  to  act 42i) 

failure  to  whistle,    ring  bells,  etc 421 

putting  passenger  car  oefore  baggage  car 422 

platforms  of  cars,  how  to  be  constructed 423 

violntiou  of  duty  by  officers,  employes,  etc.,  misdemeanor 424 

employes  to  bo  uniformed 425 

id.,  misderiieanor,  to  advise,  etc.,  not  to  wear  uniforms 42-5 

wearing  uniform  of  einploye  without  authority,  misdemeanor 425 

riding  on  cars,  etc.,  without  authority 42^ 

street,  obstruction  of  cars  on 42^ 

stealinj^  passenger  tickets  of ^S** 

id.,  value  of,  bow  ascertained 54<) 

fare  of  emigrants  not  to  exceed  one  and  one-quarter  cents  ptt  mile.  626 

willful  iujury  to,  how  punished 635 

altering,  etc.,  lights  and  signals 63S 

transportation  of  animals,  m  cruel  manner,  forbiddeo .6S9-663 

_  {See  Emioraxts.) 

^WAY  CARr-(^Se«CAM 
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RAPE.  Sectiok. 

defined 278 

of  infants,  idiots,  etc 278 

punishment  of ■ 278 

no  connection  of  defendant  if  under  fourteen  unless  phjsical  abil- 
ity proved 279 

what  penetration  constitutes 280 

evidence  required  to  convict  of 283 

{8e€  Abduction.) 

REAL  PROPERTY. 

buying  lauds  in  suit,  misdemeanor 129 

id.,  pretended  title  to 180 

under  adverse  possession,  may  be  mortgaged 181 

unlawfully  certifying  record  of  conveyance  of,  felony 162 

id.,  unlawfully  recording,  misdemeanor 164 

leasing  for  lottery  purposes,  misdemeanor 833 

id.,  for  fi^amblin^  purposes 843 

leasing  for  public  nuisance,  misdemeanor 888 

forcible  entry  on,  misdemeanor 465 

retaking  possession,  after  lawful  ouster 468 

squatting  upon,  in  cities,  etc 467 

severance  ol  fixtures  from,  larceny 637 

setting  fire  to  fixtures  and  appurtenances 637 

aflixing  advertisement  to,  witnout  consent,  bow  punished 643 

injury  to 654 

leasing  for  fighting  animals,  etc 665 

term  defined 718 

REASON. 

what  defect  of,  excuses  crime 20,    21 

REASONABLE  DOUBT. 

proof  of  death  beyond,  required  to  convict  of  mnrder  or  man- 
slaughter   181 

id.,  fact  of  killing  by  defendant 181 

intent  to  destroy  building,  must  be  shown  beyond,  to  constitute 
arson 490 

misdemeanor  to  possess  false  weights,  etc.,  unless  intent  not  to  use 
appears  beyond 581 

RECAPTURE. 

of  escaped  prisoner 84 

RECEIPT— (<SV<r  WARKiionsB  Receipt.    Bill  or  Ladimo.) 

RECEIVER. 

conversion  of  trust  funds  by,  larceny 541 

RECEIVING. 

property  transferred  in  fraud  of  creditors 588 

dead  bodies,  unlawfully  disinterred 312 

RECEIVING  STOLEN  PROPERTY. 

out  of  .Htnte,  knowingly,  bow  punished 540 

offense  of,  defined.   550 

punishment  for 550 

not  necessary  to  aver  in  indictment  for,  or  on  trial  for,  that  princi- 
pal has  been  convicted 551 

RECOGNIZANCE. 

may  be  taken  for  witness  to  answer  indictment  for  perjury 102 

id.,  witnesses  may  be  bound  to  appear 108 

RECOMMENDATION. 

person  obtaining  appointment,  etc.,  by  means  of  false  or  forged 
letters  of,  misdemeanor 579 
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RECORD.                                                                                                  Sktiojc. 
of  will  or  coDTejance,  forgerj  of , 511 

RECORDING. 

or  filing  false  instruments ^5 

RECORDS— (iS*«  Public  Rbcobds.) 

stealing  of,  grand  larceny,  second  degree 631 

REFEREE. 

bribery  of,  a  felony 71 

id.,  conviction  forfeits  otUce  and  disqualifies 73 

corrupt  conduct  of,  misdemeanor ..  7S 

accepting  bribe,  guilty  of  felony 72»  74 

improperly  influencing,  misdemeanor • 75 

REFORMATORY,  ELMIRA. 

certain  convicts  may  be  sent  to 700 

id.,  do  not  lose  right  to  vote 711 

REFUGE,  HOUSE  OF. 

convict  under  sixteen  may  be  sent  to 701 

convicts  do  not  lose  right  to  Tote 711 

REFUSAL. 

to  appear  before  legislature (aS 

to  te.Htify,  id 69 

to  receive  prisoner  into  custody IH 

of  public  officer  to  perform  duty 117 

to  aid  officer  in  arresting  or  retaking  escaped  priaoner,  etc,  misde- 
meanor   121 

to  testify,  criminal  contempt 14S 

to  remove  public  nuisance,  misdemeanor S87 

to  extinguish  dangerous  fire,  misdemeanor 414 

to  aid  in  suppression  of  riots  and  unlawful  assemblies,  misdemeanor  451 

to  kill  disabled  animals,  criminal (58 

to  labor,  endangering  life,  ralnable  property,  etc.,  bj,  misdemesDor  67S 

RELATIVES. 

homicide,  justifiable  in  defense  of 905 

threat  to  publish  libel  against,  misdemeanor 854 

RELIGIOUS  BELIEF. 

compelling  adoption  of,  misdemeanor 27) 

RELIGIOUS  CORPORATION. 

keeping  gambling  apparatus  near,  misdemeanor ZU 

RELIGIOUS  LIBERTY. 

crimes  against S55,  87S,  277 

RELIGIOUS  PRACTICES. 

preventing  performance  of,  misdemeanor 27S 

RELIGIOUS  WORSHIP. 

disturbance  of,  misdemeanor 274 

id.,  acts  constituting    275 

injury  to  property  used  in,  felony 650 

REMEDIES. 

existing  when  thi.s  Code  takes  effect,  not  affected  bj  it 19 

civil,  preserved    723 

REMISSION  OF  FINE. 

imposed  on  trustees,  etc.,  for  conversion 5tf 

REMOVAL. 

of  indictments  in  case  of  libel 249 

of  bodies  for  burial  in  other  states  not  restricted 307 

of  convicts Itom  otvft "^Tv»ttTv Vq  vcL^\V^«t  .,,..,,. ,, ,,,,  705 


INDEX.  299 

REMOVAL  PKOM  OFFICE.  RBcnoN. 

net  iiunishsble  bj,  ■  crime 8 

proceediiigi  tor,  not  kDeoted  bj  this  Cods..,. , T28 

REPEAL. 

of  sclH  Bad  partj  of  lets  iDCODButeot  w  th  thia  Code TSfl 


onUmpt lis 

REPORTER-(fi:(«  NiwBPAPeR.) 
RESCUE. 

u(  prisoner  held  on  cbar^e  of  felon?,  *  telooy SS 


RESERVOIR. 

poisoning  ol 
RESIDENT. 


it  for  libel  in  neirspsper  Hgaini 


ejying  w 


of  eieculion  of  process  in  cuuatf  decl&red  in  IniniredioD 1S3 

of  order  or  prooeas  of  court  in  onmioal  contempt  14S 

to  eiecutiOD  of  process,  misdemeanor 4CT 

RESOLUT10.1. 

compelling  legieUture  to  act  on.  felony SS 

of  leK'B''""'^-  felon  J  to  alter M 

RETURNS— (Sh  Eliction  Ritdbhb.) 

REVENUE. 

obstructing  officer  in  collection  of,  mitdameanor 47(1 

REVENUE  STAMPS, 

forger;  of G17 

RIGHTS— (fii^ CiTiL  RiOHis.) 

RIOT. 

homicide  justifiable  in  lawful  BoppresiiOD  of SOt 

defined 440 

punishmenlot  »0 

remaiuing  present  at  place  of,  after  warning,  miBdemeanar. . .  .151,  46fi 


reiistance  to  eiecution  of  procaaa 19T 

RIVER. 

obstructiug  passage  on,  public  nuisance 8SS 

IA'm  Hudson  RiTKH.    NiTiOitioK.    SoiBisca.) 
ROBBERY. 


mplojed  to  escape,  no 
.'CuFfurceimmalerial. 
gproiierlj  secretly,  w 


ond  degree,  defined SiO 

■d  degree,  defined SSO 

^ iment  of,  first  degree WV 

id.,  second  degr ^»t 

id.,  third  degree. ,...,...•  ............. —  ^'A 
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ROUT — (iSf'^  Unlawful  AssBMBLT.)  SBcnov. 

RULES. 

of  coastruction  of  this  act U 

id  ,  of  terms  used  in  this  Code • 718 

RUMORS  —  (Sm  Falsb  Rumors.) 

RUNNERS  — (iS06  Emigrants.  Passagb  Ticuna.) 

8. 

SABBATH  BREAKING. 

defined SM 

{Sm  Sabbath  Dat.) 

SABBATH  DAY. 

certain  acts  prohibited  on 859 

"breaking"  of,  defined 2<0 

includes  time  from  midnight  to  midnight 261 

acts  forbidden  on,  enumerated %6t 

servile  labor  prohibited  on 263 

persons  observing  another  day  majr  show  it  in  defense  of  prosecu- 
tion for  '  ♦  breaking  " 264 

public  sports,  hunting,  fishing,  racing,  gaming,  noise,  etc.,  pro- 
hibited on 2S5 

id.,  trades,  manufactures,  etc 264 

id.,  sales,  traffic,  etc 257 

id. ,  exceptions 267 

service  oi  process  on,  prohibited ^8 

id.,  exceptions 26d 

"  breaking,"  a  misdemeanor 269 

id.,  pui^ishment  for W9 

commodities  exposed  for  sale  on,  forfeited 270 

id . ,  seizure  on  forfeiture 270 

maliciously  procuring  service  of  process  on  Saturday  on  persons 

who  observe  it  as  too  Sabbath,  a  misdemeanor. 271 

processions  and  parades  regulated  on 276 

id.,  forbidden,  punishment 276 

theatrical  performances,  etc.,  forbidden  on 277 

id.,  violation,  a  misdemeanor 277 

id. ,  penalty,  to  whom  paid 277 

SALES,  CRIMINAL. 

appointments 52-51 

official  rights M 

lands  in  suit 12d 

pretended  titles  to  land 180 

claims  for  collection 1S6,  187,  IW 

persons  to  labor.    214 

articles  on  Sunday 267 

drugs,  etc . ,  to  produce  abortion il^ 

indecent  prints,  books,  etc 817 

indecent  articles 813 

lottery  tickets,  pools  on  races,  etc Zbl 

pledtres,  prematurely 8&5 

stamped  oottles,  etc 865 

drugs,  without  label 4(U 

poison  without  recording 40i 

Eoisou  without  label 404 
y  false  weight 40* 

adulterated  food,  etc 40r 

tainted  or  apoWedtoo^. 4W 

dangerous  ^eai^Tia .•«.•..%••••.•% % 409 
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8ALES,  CRIMIN Air— Continued.  Skction. 

imitation  food •• • 430 

skimmed  milk 439 

mock  auctions 443 

shares,  stock,  etc.,  by  officer 518 

counterfeit  money 527 

mortjiaged  property 571 

by  false  measures,  etc 580 

fraudulent  conreyances 586 

of  bank  notes  by  officer 597 

passage  tickets  by  runners,  etc 615 

id.,  not  properly  filled  out,  etc 625-626 

Sropcrtv  covered  by  bill  of  lading  or  receipt 632 
iseased  animals 658 

SALT  WORKS. 

at  Onondaga,  injuries  to,  how  punished. 483 

SALTPETRE  — (6'a»  Salt.) 

SALVAGE. 

detaining  wrecked  property,  after  payment  ot^  misdemeanor. 374 

SAND  CLUB— (5<<5Danqbboc8  Wbapon.) 

SATURDAY. 

persons  observing,  as  Sabbath S64 

maliciously  procuring  senrice  of  process  on,  or  returnable  on,  mis- 
demeanor   271 

SAYINOS  BANK  —  (8t$  Banking  Gobpobatioh.) 

SCAFFOLDING. 

negligently  furnishing  insecure ,,, 4^tk 

SCHOLAR. 

lawful  correction  of • •••••••••••• 228 

SCHOOL  DISTRICT  TRUSTEE. 

not  to  draw  draft,  etc 485a 

SCHOOLS. 

persons  not  to  be  excluded  from,  by  reason  of  race,  color,  ete 888 

SCULPTOR. 
.    trade-mark  of,  defined 868 

SEA  BANK. 

or  wall,  injnry  to,  how  punished 639 

SEAL. 

public  officer  who  refuses  to  delirer  to  his  successor,  guilty  of  mis- 
demeanor      57 

forgery  of,  how  punished 611 

SEALED  LETTER. 

opening  or  reading  of,  when  misdemeanor 64t 

{See  Tblbobam.) 

SEARCH  WARRANT. 

officer  executing,   with  unnecessary  severity,  or  exceeding  author- 
ity, guilty  of  misdemeanor 120 

for  stamped  bottles 871 

SECOND  IN  DUEL. 

guilty  of  murder,  second  degree,  when 185 

may  be  tried  in  any  county 185 

how  punished 835 

SECOND  CONVICTION— («Sm  Sbcokd  Orrma.) 

SECOND  OFFENSE. 

de£oed. •••••• ^*Mk 

puoisbweot  on  coariciiou  of .••«.• •  ^'^^ 

misdemeanor  after  felony .••....••• ^S& 

habitual  criminals ^M 

eonoeaJing  birth  of  iaMue,  punishment*  1 1'/.'//.'.'.'- 
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SECRET.                                                                                            Sicnoi. 
threat  to  expose,  extortion  by 55S 

SECURITY. 

public  officer  acting  without  baring  given,  guiltj  of  misdemeanor.    42 
id.,  and  forfeits  hifl  right  to  office 42 

SEDUCTION  UNDER  PROMISE  OF  MARRIAGE. 

defined;  punishment  for &i 

subsequent  marriage,  bar  to  prosecution SS5 

limitation  of  time  tor  finding  indictment i^ 

evidence  necessarj  to  convict  of to6 

(8€4  Abduction.) 

SEIZURE. 

of  articles  exposed  for  sale  on  Sunday SfO 

of  indecent  articles 8S0 

of  gambling  apparatus 645 

of  property  unaer  color  of  office 654 

of  false  weights  and  measures ••••.••• 6^ 

SELF-DEFENSE. 

acts  done  in,  not  criminal • ••.••••••...• S6 

SENATE— (<S««  Lboislaturb.) 

SENDING  LETTER-(iSm  Lbttbb.) 

SENTENCE. 

duty  of  court  to  pass U 

discretion  of  court  as  to IS 

on  conviction  for  felony 14 

court  may  mitigate,  when  defendant  has  been  punished  as  for  ooo- 

tempt Ml 

on  conviction  of  several  offenses. $H 

id.,  terms  when  to  commence 694 

id.,  felony  by  person  under  sentence  for  felony 6Sft 

of  convict  for  longer  than  one  year  to  expire  between  Muich  ud 

November €97 

place  of  imprisonment  to  be  specified  in W 

SEPULTURE. 

crimes  violating 80fr415 

(8m  Dead  Boot.) 

SERVANT. 

of  ambassadors,  etc.,  not  liable  to  punishment  in  this  state tl 

killing  master,  rules  of  common  law  relating  to,  aboUsheJ 16S 

homicide  of,  in  lawful  correction,  excusable SM 

id.,  justifiable  in  defense  of 906 

embezzlement  by,  larceny MB 

breaking  contract  of  hiring,  misdemeanor,  if  thereby  life  or  prop- 
erty endangered C7t 

SERVICE. 

breaking  contract  of,   when  consequence  is  to  endanger  life  or 
property,  misdemeanor ITS 

SERVILE  LABOR. 

forbidden  on  Sabbath • ••..••• M 

SERVITUDE. 

rights  of  persons  formerly  in  condition  of.. •«•••• ••••..  SO 

SEVERANCE. 

of  fixtures  from  realty,  larceny •••••••••••••••• Stt 

SEWER. 

malicious vn^wT^  \o, Vio^n ^Mtushed ••••••••••••••••••••••••..  CV 

SHADE  TKl^E^. 

wiUiuV  iniumii  V>,  ^uiivaXv^A. ****%***•*• ^^^^.Nfc. 


INDBZ. 

BBANTT— <A«  SoDirmo.)  Smor 

8HEGP. 

dnving  upoD  lideiralks,  nUsdeneaaar , 

SHELL  PISU. 

uDUwfullr  remQTiair,  etc.,  paoiBbed 

(^Otbt™.) 
SHERIFF. 

misconduct  of,  in  drawing  or  impaneling  jaron,  S  mUdemeaaor. . . 

aidlnjt  priaouerto  escape  from,  a  crime 

willfull;  BJlowing  escape,  guilty  o(  (elonj 

id.,  olbcnrise  ofT  misdetueaDor 

id.,  oa  GODTictiou,  forfeits  his  offloe,  aad  diBqaalifiad  from  holding 

offeuaes  b;  mutilation  of  recurda,  «tc 

id,,  ailonring  escapes,  etc 

id.,  refusal  la  perform  dutj lis, 

dul^  to  enforce  lavs  against  gaming.,,...,...,.... 

id.,  punishmeat  tor  neglect 

nreclied  propeiij  to  be  delivered  to , ,. 

(5m  Public  OrriciM.) 
SHIP— (SkVisbil.) 
SHIPS  PROTEST. 

mitlEiag  false  or  fraudalcDt,  with  iotent  to  defraud,  how  pimiihad,. 
SHIPS  REGISTER. 

making  false  or  fniuduleDt,  with  iaIeDt  to  dafruid,  hoir  pnniihwl. , 
8H00TISQ-<Sm  Pheabms.) 
SHOP. 

included  in  term  "building" 

SHORT  WGiaUTS-(5M  False  WiiaHT*.) 
SHRUBS. 

liaes,  etc.,  injur;  to,  punished 

SIDEWALK. 

driTiog  aoimib,  lehiclea,  etc.,  on,  miademeanar,. 

SIGNAL. 

exhibiting  falie,  on  rulwKj,  etc 

SIONATCRE. 

to  written  inatnimeot,  obtained  b;  meUia  of  aale  at  mook  avotion, 
howpuniobed 

term  defined Mb.  8, 

SILVERWARE. 

nsedin  religions  wonhip,  injni;  to,  felon; 

SIUILITUDE. 

in  relation  to  forger;,  deflned 

SINODLAR  NUMBER. 

includes  plural  in  this  Code 

BEATINQ. 

upon  poDd  used  for  gathering  tee...  ., 

6KIUHEDHILK. 

sale  of,  when  mitdemeanor 

SLAVE. 

seizing peraoD  tob«  sold  aa,  felon; 

lelling  eerricee  of,  remoTiog,  eta ................11^  IIS, 

SLUNO-SHOT. 

manufacture oraals of,  miademeanor,.,.,,,.... .....•.•....--•> 

Mn7(iV"'<b  intent  to  nan,  felon; •• 
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SLUNG-SHOT— Continued.  Sectiox. 

possession  of,  presumptiTc  eridence •.••••.. .......411 

carrying  concealed,  misdemeanor ••.••■..  Hf 

(Sm  Dangbrous  Wbapon.) 

SOCIETY  FOR  PREVENTION  OF  CRUELTY  TO  CHILDREN. 

asent  or  officer  of,  may  arrest  child 29$ 

id.,  resisting  officer,  how  punished 2§3 

SOCIETY  FOR  REFORMATION  OF  JUVENILE  DELINQUENTS, 
to  recover  penalties  for  violation  of  law  prohibiting  tbeatrical  per- 
formance on  Sabbath , 277 

(<Sm  Housb  or  Rbfugb.) 

SOIL. 

unlawfully  digging  and  remoTing 640 

SOLICITING  PASSENGERS. 

from  foreign  countries,  misdemeanor ••••...•••. 631 

(JSm  Emigrants.) 

SQUATTING. 

on  lands  in  cities,  etc.,  misdemeanor. •••••••• 467 

on  lands  in  cities  or  villages,  punished •••• 640 

SQUIRREL. 

injuries  to,  in  parks  and  cemeteries • •••••.  .•••••  640 

{See  Animals.) 

STAMPING. 

imitation  food,  neglect,  how  punished.... •• 480 

false  weights  or  tare  on  casks &S5 

STAMPS. 

postage  or  revenue,  forgery  of •..••••••••••••.•••..  517 

STANDING  CROPS— (/S'«  Growing  Crops.) 

STATE. 

leaving,  to  commit  crime 1S5 

presentation  of  fraudulent  claims  to  officers  of,  felony 6T2 

publication  of  false  messages,  etc 674 

wrongful  acts  committed  out  of,  how  punished 676 

(See  Trbasurb  Trovb.) 

STATE  PRISON. 

act  puninhable  by  imprisonment  in,  a  felony 5 

attempt  to  escape  from,  felony 66 

female  convict  not  to  be  sent  to 6d9 

no  person  to  be  sentenced  to,  for  less  than  one  year 703 

when  convicts  to  be  sent  to  ....   704 

(See  Prison.) 
TATUTE. 

insurrection  to  prevent  execution,  or  force  repeal  of.  Is  treasonable.   40 

id. ,  exception 40 

not  affected  by  this  Code 724,  7:55 

id.,  incorporating  cities 7S5 

id.,  relating  to  emigrants,  etc 725 

repealed  by  this  Code 7*7 

STEALING— <&«  Body  Stealing.) 

STEAM. 

death  caused  by  negligent  use  of,  liability  for IfS,  191 

applying  unauthorized  pressure  of,  misdemeaoor 860,  SO,  1^ 

STEAMBOAT. 

death  caused  by  negligent  management  of,  lUbilitj  for W 

STEAMER  —  (S««  V^^aiLL.'^ 

diBc\oft\n(i;  ©y\dfeTi<ift  UJL«ti\i^\at%  ^?*sAVai  ,.«*,*,  ^^^^^^^.^^^^^.^ 
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STOCK.  Sionoir. 

fraudulent  issue  of,  oriminal. •.•••••.••••••••••....  591 

frauds  in  procuring  increase  of •••«••••••  .•••...•  59S 

STOCK  MARKET. 

creating  false  rumors  in,  how  ponisbed  ..•••.•••••.••.•••••......  486 

STOLEN  PROPERTY. 

receiving  stolen  body .,,. ••  812 

receiving  or  buying,  etc.,  offense  of,  defined • 850 

intent  to  restore,  when  a  defense • 549 

(8e$  BKOiiyiv&) 

STRAW  BALED. 

violations  of  regnlations  for  Mtoofi. ,„,,«««,«,«,„„,»««,„ 686* 

8TREAM. 

pollution  of ••••••••••••• 890 

STREET. 

obstructing  oars  on,  misdemeanor •• ..••  426 

throwing  substances  injurious  to  animals  in,  a  misdemeanor  • •  661 

{See  HiGETWAT.) 

SUBSCRIPTIONS  FOR  STOCK. 

fraud  in  procuring,  etc.,  misdemeanor...., ••••••••••••••....  690 

SUBSEQUENT  CRIME— ('S^  Sbcono  Orwmmm.) 

SUBORNATION  OP  PERJURY. 

defined !<»,  112,  118 

ponishment  of •••••• ••• 106 

SUBSTANCE. 

injurious  to  animals,  throwing  in  public  places • 661 

SUICIDE. 

defined 172 

deemed  agrave  public  wrong ...••• • 178 

no  forfeiture  imposed  on  account  of.... • ••• •  178 

attempt  to  commit,  defined 174 

aiding,  constitutes  manslaughter .•.•••••. 175 

aiding  attempt  to  commit,  ^lony 176 

incapacity  of  person  aided,  not  a  defense  to  prosecntioD ••  177 

punishment  for  attempt  to  commit ••.••.  178 

forfeiture  on  account  of,  abolished..... ••••••••• •  710 

SUMMARY  COMMITTAL. 

of  false  witness • •.•••.•••••••••••••....  102 

SUMMARY  CONVICTION. 

for  profane  swearing ..• ••.••••••••••••••••••••••••  257 

SUNDAY. 

parades  on,  regulated ..••.•••• •• •••276 

{See  Sabbath  Day.) 

SUPERVISION. 

of  habitual  criminals ••••••••••••••••••••  691 

SUPERVISORS— {5«e  Habitual  Criminal.) 

SUPPRESSION  OF  EVIDENCE. 

by  compounding  crime • 125 

misdemeanor,  when •  ......  128 

SUPREME  COURT. 

may  change  place  of  trial  or  indictment  for  libel.  •  > 249,  252 

SURF  BATHING. 

regulated • 427 

BURGEON. 

causing  death  by  reason  of  intoxioation,  gaVLty  ot  mink<i&»:a^\«t  Vsi   ^^ 

second  degree , ,  ••••••••%••••••  ^2S 

present  Bt  duel,  when  punisbable ..,•..•••%.•••••%••••••*•' 

20 
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8U  EOEON— Continaed .  Sbctio& 

actinje  as,  without  diploma,  or  bj  mean*  ot  fraadalent  dipknia, 

guutj  of  misdemeanor •• ••••• 3M 

intoxicated,  negligent  act  by,  misdemeanor 857 

8UR6£RT. 

practice  of,  without  license,  misdemeanor • , 8M 

id.,  under  fraudulent  diploma ••••• 85§ 

SURVEY. 

issui ng  certificate  of,  on  vessels,  when  misdemeanor 400 

8USPENST0N. 

of  public  officers  by  sentence  to  prison 707 

of  public  officers,  laws  relating  to,  not  affected  bj  thia  Code 723 

SWEARING— (iSM  Pbofakb  Swkarivg.) 

SWILL. 

feeding  milch  cows  on ••••••••••• €69 

{See  Crubltt  to  AmicAia.) 
SWINE. 

driving  upon  sidewalk,  misdemeanor  •••••••••••••••••••••••••••••  S5S 

T. 
TALESMEN. 

included  in  term  "jnror"**. •.•••••••••••••••••••••••••••••   18 

TAR— ('^tfrOAsTAB.) 

TARE. 

stamping  false,  on  casks,  etc.,  misdemeanor  ••••••••••••••••  •••••  &85 

TAXES. 

obstructing  officer  in  collection  of,  misdemeanor •••••••....  47S 

false  statement  in  relation  to,  when  misdemeanor  • ,..« 4SS 

TEACHER. 

lawful  correction  by •..•• ••••••••••••••• •  SSS 

TELEGRAM. 

wTon^ull;^  obtaining  knowledge  of •.•••....  .•••••• 641 

id.,  divulgioff,  by  operator,  etc • •  €41 

opening  sealed,  misdemeanor • •••••••••••  €4i 

TELEGRAPH. 

injury  to  line,  etc.,  how  panished • •••.. €S9 

(See  Tblxgram.) 
TENSE. 

present  Includes  past  and  future. .•••.•••••••••••••••••••..••  TIS 

TENT. 

unlawful  to  keep,  for  gambling •••••• ••••••..•....  t4l 

included  in  term  ''building" • •••••••••••••••«.•••••  504 

TERMS. 

used  in  Code,  construction  of. •••• • 718 

TERMS  OF  IMPRISONMENT. 

duration  of ••.•• •••••••••.•••• (iH,  €95 

TERRITORY. 

publication  of   false  message,  or  proclamation  of   execntiTe  of^ 
felony €74 

TESTIMONY. 

witness  refusing  to  attend  legislature ...•• •••••• €S 

id.,  refusing  to  testify ••• €9 

in  bribery  cases  pririlej^e  of  witness  restricted •••••••• T9 

Id.,  not  to  be  \i«ed  «k^\tv%\  ViVm. .•«..••.••••••••••••••••••  7^ 

bribing witneaafti^ to  ^^«U\»a. «.««.. ..«..•««««««««««««««««««••••  •• 


INDEX. 

TBBTIMONT— CoDtinaed.                                                                Saant 
perjurj H,  ' 

id.,  muiDg  of  depoiitioD,  wbsD  deemed eoaiplat*..,. 

«itiieaiie»  to  pnifs  perja^  maj  be  bonod  to  appesi, ,...,,... 

■aborDsttan  of  perjurj 

repiiriplfaT''™ 


prepanng  falsB 

deetrojing 

prercntinj;  Hitueea  tram  atlendiDg. , 

bribing  witaess 

■nppreisiDg,  bj  compouDdiDg  crime 

•ritnvaa  DOl  eicuseJ  from  giviog,  u  to  thipg  in  actioa  being  bought 

id,,  cut  to  be  used  against  biro 

COD1UIDBC7  of  Hitneaa,  coDteropt. ,.,.... 

digclDSure  of  depoBitioPB 

id.,  of  ^rand  jurr 

OD  trinl,  etc.,  (or  dueiniig,  wi'taeas' prirllege  reatricted Ml 

id.,  not  to  be  uied  ftgainst  him Ml 

required  to  conrict  of  delilemeal,  abduetioa,  «ompDlBoi7  marriage.  S8t 

id.,  aeduclion  under  promise  of  marriage SU 

cbaive  of  gamiag,  pririlegB  restricted BU 

on  chirse  of  priie- Ugh  ting,  etc.,  priiiiege  reatrioted ,.,..  MV 

on  trial  for  recBiTing  stolen  property 661 

on  (rial  for  perjury.  preTioaaeiamiaaticn  of  defendant  receiTibleu  TIS 


id.,  haBbaaJaadwite 71S 

id.,  not  compellable  to  diaeloBe  eoDfidantial  comtDunicatioD 71S 

THEATKE. 

Dociliien  lo  be  excluded  from,  b;  rsuoD  of  r>ee,  color,  eie B8S 

THEATRICAL  PERFORMANCE. 

prohibited  OD  Sabbath Sfl 

id.,  puoiihment  for  TiolatioD STT 

child  not  to  be  employed  in IM 

THING  STOl^K. 

TBlueof,  how  determined MB,  CU,  MT 

THREAT. 

crime  coramilted  under  dareaa,  eicnaable H 

toiDlimldateafficera,  etc,  miadMDaaiior 13T,  118 

oooapiracy  to  prerent  eieroiae  ot  lawful  trade  by,  miademeanor. . .  IBS 
conseut  to  abduction  obtained  by,  not  a  defenae  tO  pmaeoutioB  ....  DIB 

to  publisb  libel,  misdemeanor 2M 

pbtaining  entrance  to  building  by,  is  breaking 


iroroaterial  by  whom  to  be  eieooted.. 

: .-, .  -notberby 

.  Tbkutim 


nCEETS. 

pHB^e,  forRoiyot .< 

(3iw  pASAot  Tician.    LotTKmt  Ttcixn.'^ 
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TIMBER.  Sbctiov. 

defacins  marks  on,  misdemeaoor  .•••.•••••••••••••••••• <TS 

settine  fire  to,  how  punbhed •••••• • 697 

willf at  cutting,  etc.,  pooished .••• • 640 

TIME. 

when  this  Code  becomes  effectual S 

for  which  criminal  to  be  imprisoned •   14^    li 

of  continuance  of  Sabbath  aar • .••••  dSl 

{See  ViQwt  Time.) 

TITLE. 

of  this  act ••••• •     1 

bulging  and  selling  pretended,  misdemeanor ••••.••••..•  Ill 

claim  of,  as  defense  to  larcenj.. ••• • 548 

TOLL. 

collector  of • •••••••••••••. 523 

TOKEN. 

false 688 

TOOL. 

coercion  of  person  by  depriving  him  of,  misdemeanor ••  ..•  651 

TORTURE. 

term  defined 661 

(See  Crukltt  to  Animals.) 
TOWN  CLERK. 

omission  to  return  names  of  constables  who  have  qualified,  misde- 
meanor  161 

TRADE. 

conspiracy  to  prevent  exercise  of,  misdemeanor 163 

carrying  on,  prohibited  on  Sabbath 266 

carrying  on  noisome,  near  highway,  misdemeanor 4S1 

TRADEMARKS. 

offenses  against,  enumerated 864 

term,  **article  of  merchandise,*'  defined...... 865 

term,  'Hrade-mark,"  defined 866 

of  painters,  sculptors^  etc 866 

term,  **  affixing,"  denned 867 

imitation  of,  when  deemed  counterfeit 869 

refilling  stamped  bottles,  etc 869 

keeping  stamped  bottles  with  intent  to  use 879 

id . ,  search  warrant  for 871 

TRANSPORTATION. 

of  animals  in  cruel  manner,  misdemeanor •..« 859-668 

{See  Crubltt  to  Akimals.) 
TRAPEZE. 

performance,  net-work  to  be  used  in .••• 884 

TREASON. 

crime  of,  defiued 87 

f>uni8hable  by  death ^ 8d 
evj'ing  war,  defined 85 

resistance  to  execution  of  statute,  by  insurrection 46 

conspiracy  to  commit  act  amounting  to,  by  persons  oat  of  stats^ 

how  punished 16> 

petit,  abolished IdJ 

TREASURE— (&«  Triasurb  Trotb.) 

TREASURE  TROVE. 

fraudu\eaV.  coucQ^\tsi«.\iV  ^^^-n  <^^>  misdemeanor***.**.*.* •••••••••, 
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TREBLE  DAMAGES.  SiOTXOir. 

HttorDoy  liable  to,  for  misconduct 148 

may  be  recorered  in  ciyil  action  against  person  injuring  property.. .  664 

TREES,  PLANTS,  ETC. 

severance  from  realty,  larceny ••••••.•••••••. 687 

TREE. 

setting  fire  to,  standing,  punished 687 

malicious  injury  to,  punished .., 689 

{8e$  TiMBiB.) 

TRESPASSES. 

on  Indian  land. ..•••• ••• •••••.•••• 640a  • 

on  Onondaga  reserTation.«.««...««.«««««.««.««««««,««««.« 640b 

TRIAL. 

manner  of,  how  regulated •..••• 8 

of  insane  persons,  not  allowed 2U 

of  ambassadors,  etc.,  to  be  had  in  their  own  country 27 

of  accessory  to  felony,  where  had • 88 

prisoners  may  be  convicted  of  lesser  degree  on 86 

id.,  or  of,  attempt  to  commit  crime 86 

for  murder,  in  duel  out  of  state,  may  be  had  in  any  county  in  state.  186 

of  indictment  for  kidnapping,  where  had S12 

of  indictment  for  duel  out  oi  state,  may  be  had  in  any  county. .     . .  289 
of  indictment  for  libel  in  newspaper  against  resident^  where  had. . .  249 

id.,  against  non-resident 260 

id.,  only  in  one  county 261 

id.,  court  may  change  place  of. • •  •  • 262 

summary  conviction  for  profane  swearing • 267 

for  prize-fight  out  of  state,  where  had • 462 

foreign  conviction  or  acquittal  may  be  shown  on 679 

TRUSTEE. 

conversion  of  trust  fund  by,  larceny • •••628-641 

fines  of 642-648 

UNIFORM.  ^• 

employes  of  railway  to  wear •  •  • 425 

id.,  misdemeanor  to  wear  without  authority •  •  •  416,   674a 

UmTED  STATES. 

ministers,  ambassadors,  etc.,  from  abroad,  not  liable  to  punishment 

in  this  state , 27 

forgery  of  postage  or  revenue  stamps  of , 617 

false  rumors  as  to  bonds,  etc.,  of 486 

publication  of  false  message  or  proclamation  of  executiTe,  felony..  674 

UNLAWFUL  ASSEMBLY. 

defined , 461 

is  misdemeanor 451 

of  disguised  and  masked  persons 452 

remaining  in,  after  warning  to  disperse,  is  misdemeanor. 454,  455 

refusal  to  aid  in  suppressing 456 

UNLAWFUL  CONFINEMENT. 

of  idiots,  lunatics,  etc.,  misdemeanor 8?7 

unlawful  intrusion 467 

UNLAWFUL  MARRIAGE. 

solemnizing,  misdemeanor 876 

(Sea  BiOAMT.   Ixobst.) 
UNMARRIED  FEMALE. 

abduction  of,  punishment .•..,%•%%.••%%•  *®f^ 

sed  nction  of,  under  promise  of  marriage,  teVony  •  ..••••.•••« ••  '^^^ 

UNSOUND  3IIND^(Ses  Insanity.) 
iTSINO.  ^ 

mttorpey'BDAme, .•.*•*•    ^ 

ScUUoua  partner' »n%me 
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USURY.  SicnoK. 

taking Qf,  misdemeanor. •••••••••••••••••• S7S 

(iSm  Pawbeokbbb.) 

UTTERING. 

forged  inatmmenis,  forgery... • ••••••••••••• 521,  622 

false  message  or  proclamation... •••••••••••••••••• 4S5 

V. 

VAGRANTS. 

children  found  begging,  etc ••••••••••••••• 291 

lavrs  relating  to,  not  affected  by  this  Code. •••••••••••«•• 7M 

VALUABLE  PROPERTY  —  (5<w  Propkbtt.) 

VALUE. 

of  property  stolen,  how  ascertained •••••••••••.«•••• 645 

id.,  evidences  of  debt,  etc ,  645 

id.,  passenger  tickets , .,  646 

id.,  in  other  cases,  market  value • • 547 

VEGETABLE. 

malicious  injuries  to,  how  punished 645 

VEHICLE. 

burning  of,  arson 485,  48ft,  iSS 

id.,  to  obtain  insurance ••• 4d3 

driving  on  sidewalks,  misdemeanor. , 652 

{See  Ambulancb.) 

VERBAL  FALSE  PRETENSE  —(See  Falsb  PEBTuran.) 

VBS8EL. 

death  caused  by  overloadinjg,  liability  for ••.••••• 197 

ejection  of  passengers  by  force  from 225 

unlawful  to  keep  gambling  apparatus  on 534,545 

overloadine  passenger,  misdemeanor • 569 

violation  of  quarantine  laws,  by  master  of 891 

master  of,   bringing  foreign  convict  into   state,  gniltj  of  mis- 
demeanor  • 440 

burning  of,  arson 481^  487,  488 

included  in  term  "  building,"  burglary 504 

wrecking,  burning,  etc.,  how  punished 575 

id.,  fitting  out,  with  intent  to  wreck,  etc 575 

injur^r  to,  bv  explosive  substance 555 

exhibiting  raise  signals,  etc,  to 555 

attempt  to  injure  bj  gunpowder,  etc 545 

term  defined snb.  7,  718 

id.,  includes  ships,  boats,  etc •••••• 715 

{See  Common  Cabbibb.    Quababtzmb.) 

VETERINARY  SURGEON. 

misconduct  of , 851 

VIADUCT. 

injury  to,  on  railway,  how  punished..... 655 

VILLAGES. 

squatting  on  lands  in,  misdemeanor 467,  640 

frauds  b v  officers  of,  felony 470 

id.,  in  other  cases,  misdemeanor 471 

presentation  of  fraudulent  claims  to  officers  of,  felony.. 675 

VINES. 

shrubs,  etc.,  injury  to,  punished , 640 

VINEYARD. 

entering,  wVlYi  \\i\fcxi\. \o  V«.V«i IroxV, eia  .•«*•••..•-•.••......,,„..  640 

crimes  reVBUni^  to '^aii;^^^iV^ '**^'^ 
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VOLUNTARY  INTOXICATION— <5^  Iktoxicatioh.)  Sbctiom. 

TOTS — (<^«Elbctitb  Franohisb.) 

VOUCHER. 

presentation  to  public  officer  of  frandalent|  felonj. •••••••••••••••  672 

W. 

WAGER— (iSm  Gaming.) 

WAIVED  PROPERTY. 

belonging  to  state,  concealmeDt,  etc,  of,  miadaiiMnor ••••••  482 

WAR. 

ler jing  against  the  people  is  treason ••.. • 87 

id.,  defined 89 

id.,  insurrection  is,  when .••••.. 40 

WARDEN— (iSw  Port  Wardkh.) 

WAREHOUSE  RECEIPTS. 

issuing  fictitious,  criminal •••.•••••• 629 

exceptions .••••• •••• 680 

issuing  duplicates •••..  ••• • 681 

selliniT  property  iDcluded in • 682 

CRnceTlation  of. 688,  684 

WARNING. 

to  be  given  of  approach  of  wild  or  daogeroos  animals 640 

WARRANT. 

for  seizure  of  obscene  articles •....•890 

(See  Srarch  Warrakt.) 
WATER  PIPE. 

injurj  to,  how  punished ...••..••••••..  689 

WEAPONS — (Sf0  Dangerous  Wiafon.    Conckalrd  Wiapon.) 

WEIGH  MASTER. 

or  clerk  making  false  entries  guiltj  of  misdemeanor •  477 

WEIGHT. 

frauds  in  packing  merchandise,  misdemeanor •••••  406 

WEIGHTS— (iSM  Falsb  Wrights  and  Mrasurbs.) 

WEIGHTS  AND  MEASURES. 

putting  false  label  indicating,  on  merchandise,  how  ponished......  488 

WEIR. 

unlawful  use  of,  in  Hudson  rirer... 48S 

WELL. 

poisoning,  etc.,  of  water,  misdemeanor •••••••• 858 

WESTERN  HOUSE  OF  REFUGE. 

convicts  under  sixteeen  maj  be  sent  to • • • 701 

WHARFINGER— (iSm  Warbbousb  Rbcbipt.) 

WIFE. 

killing  husband,  rules  of  common  law  relmtiog  to,  abofished 182 

homicide  justifiable  in  defense  of 205 

husband  cannot  rape • 278 

may  be  witness  for  or  against  husband 715 

(6>«  Husband  and  Wifr.) 

WILLFUL.  WILLFULLY. 

terms  defined •••..••sob.  1,  718 

WILL. 

forgery  of.. •••••• 502 

WINE. 

half,  penalty  for  selling,  not  labeled.... ...... ...•••«• ,«...«.^S9^ 

WITNESS. 

Bamnooaed  to  tkiteDd  before  legislature,  guWty  ot  im»)\«iiiMan0t  v& 
disobedience ....•.•.••••%••••••• 
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WITNESS^Continued.  Sicnov. 

id.,  refusing  to  testify •• €9 

Id  bribery  cases,  offender  competent •...••• 79 

on  trial  for  bribery  not  to  be  indicted  79 

bribery  of,  a  felony 80 

receiving  bribe,  guilty  of  felony •• 80 

swearing  falsely,  guilty  of  perju^ 96 

irregularity  in  swearing,  not  a  defense  to  prosecotioa  for  perjary..    97 

id.,  nor  incompetency  of < 98 

id.,  nor  ignorance  of  materiality  of  testimony 99 

statement  by,  of  what  he  does  not  know  to  be  true,  perjury 101 

summary  committal  of  for,  perjury 103 

id.,  witnesses  to  be  bound  to  appear lOS 

Dot  excused  from  testifying  to  prove  illegal  sale  of  thing  in  action..  142 

contumacious,  guilty  of  misdemeanor 148 

not  excused  from  testifying  on  trial  for  duelling,  when S41 

evidence  not  to  be  usedf  against 841 

not  excused  from  testifying,  on  charge  of  Tiolating  laws  against 

gambling 842 

testimony  of,  may  be  used  against  him  on  charge  of  perjury 712 

convict  a  competent,  but  conviction  may  be  proved 714 

id.,  cross-examination  of •<*. 714 

id.,  party  making,  not  concluded  by  answers 714 

husoand  or  wife  of  accused,  competent. 715 

id.,  not  compellable  to  disclose  confidential  communications 715 

WOMAN. 

injury  to,  killing  unborn  child,  manslaughter 190 

id.,  by  administering  drugs 191 

causing  abortion  onlierseTf,  guilty  of  manslaughter,  second  degree.  194 
concealing  birth  of  issue,  after  previous  couTiction  for  same  of* 

fense,  punishment  of €92 

coDTictea  of  felony,  to  be  sent  to  penitentiary 698 

{S€s  Marribd  Womkn.) 

WOODS. 

negligently  setting  fire  to,  misdemeanor ..,. 41 S 

id.,  refusal  to  extinguish •••••••••••••«..••...  414 

WOkKS  OP  ART. 

injury  to,  misdemeanor • • f47 

removal  of,  from  library (47 

WORSHIP— (5«tf  Religious  Woeship.) 

WRECK  MASTER. 

wrecked  property  to  be  delivered  to...**....... Sii 

WRECKED  GOODS. 

keeping,  when  misdemeanor........ ..•*••*••*••.*•* 53S 

WRECKED  PROPERTY. 

defacing  marks  on,  misdemeanor * 87i 

id. ,  officer  unlawfully  detaining * •• 374 

keeping * *.•.. 53? 

WRECKING  VESSEL. 

or  carj^o,  how  punished ., STA 

id.,  fitting  out  with  intent  of...... 5'^ 

WRITING. 

term  defined ..*...* ........Sub.  9,  71 

WRITTEN  INSTRUMENT. 

stolen,  value  of,  how  ascertained ••••••••••••M5,  54^ 

com]^e\\\t\g  ex.ec\x\.\o\i  ot ••.•••••...•  5&i> 

obia\n\ng  av^a\.viT^XQ«>^3  l^'<^'^'t^NATAi^««««««««««««,...,.,.,.6M,  5^7 
id,,  by  fta\e%  aX  moOL %.\i<i^wi •••**»»'»**»**^%%v%*,^^^^^^v^.,  674 
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